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FOPUAUYHA APTYMEHTALISI B NTPUBATHOMNPABOBIN COEPI

Cano B. A.

cmapuwul suknaday kaghedpu npaso3Hascmea, BH3 Ykooncninku
«[lonmasceKul yHigepcumem eKOHOMIKU i mopaieri»

(Haykosuti kepigHuk: flaspuk I. B., 8.10.H., npogbecop, 3asidysay kachedpu
npaso3Hascmea BH3 Ykooncninku «llonmascskul yHieepcumem
€KOHOMIKU i mopaigri»)

[TomiTHe ypi3HOMaHITHEHHS 1 3pOCTaHHS TWHAMI3MY MPABOBOTO XKHUTTS
Ta BIANOBIAHO YCKIAQJHEHHS IOPUAWYHOI HPAKTHUKH 3yMOBIIIOE Jenai
OLIbIITY aKTyaJbHICTh B FOPUCIIPYICHIIIT Teopii aprymeHTaii [2, c. 4].

B npuBarHOmpaBoBiii cdepi, MO «37aBHA YTBEPAKYE IS OKPEMHX
0Ci0 HOPUAMYHO 3HAYYINI CBOOOJY, HE3AICKHICTh, CAMOCTIHHICTHY, «...€
CYBEPEHHOI TEpUTOpi€l0 cBOOOJAM Ha OCHOBI mpasa» [4, c. 13], Teopii
apryMeHTaIlil BiZIBOJUTHCS 0COOJIMBE MiCIIE.

MerToro I0TOBiA € 3’CyBaHHS 3HAYYMIOCTI IOPUIUYHOI apryMeHTaIii
B TIPUBAaTHOMPAaBOBii cdepi.

tOpuauyna aprymenTanis — ue mpouec minbopy apryMeHTiB Ta
CTPYKTYPYBAHHs BiJHOLICHb MK HMMM BiIIOBIJHO JIOIiYHMM INpaBHIaM
ICTUHHOCTI, IO 31 CHIOEThCS Y FOPUIUYHOMY KOHTEKCTI [5, ¢. 12].

Tpanunitinoro € q)opMyna 3TiZIHO 3 SIKOHO KpHTepieM BU3HAYCHHS
NPUBATHOTO MpaBa € MPUBATHHN 1HTepec 10 MaTepiaTi3y€eThes B iHTEpecax
OKpeMHX 0ci0, — B iX mpaBoBOMY 1 MaifHOBOMY CTAHOBHIIIi, & TAKOXK B TXHIX
CTOCYHKax 3 iHmuMH cy0’extamu [4, c. 6]. OCHOBOIO HPHBATHONPABOBHX
BITHOCHH HacamIiepe]l TOBHHHI OyTH imei mepBiCHOCTI mpaB i cBOOOIU
JIIOJIMHHM 1 TPOMAJITHUHA, PO3YMHOT0 OalaHCy 1HTEepPeCiB 0COOU 1 CIIILHOTH,
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HETPUITYCTUMOCTI CBaBUILHOTO JIEP)KaBHOT'O BTPYHYaHHs TOILO — YcCe, IO
3HAXOJIUTh CBIH posiB 'y 3arajbHONPABOBUX MPUHIUIIAX BEPXOBEHCTBA
MpaBa, NPONOPUIHHOCTI, CIPaBEIMBOCTI, PIBHOCTI, SIKI NIOIINPIOIOTH CBOO
Aito Ha cQepy sk myGIivHOro, TaK i npusatHOro npasa [4, c. 14].

Oco06nMBO Bpa3IMBOIO apryMEHTAllisl CTaBaja B YMOBaX iHTEHCHBHOTO
NpOHUKHEHHsI B cdepy ¢inocodii i mpaBo3HaBcTBa ifeld MPUPOIHOTO
1paBa — CIPAaBEIMBOCTI, CBOOO/M, PIBHOCTI, IAJIKUM IPUXUIBHUKOM SIKHX
oyB ApI/ICTOTeJ'IB Crano 3po3ymino, mo 6e3 ypaxyBaHHs BILUIMBY LHX Ta
IHIIMX (el Ha apryMeHTaliio B MpOLeci myOmivHux ,I[I/ICHyTlB 1 cymoBux
nebartiB po3paxoByBaTH Ha ii MEPEKOHIHMBICTH BaXKO. Y 3B’S3Ky 3 IIMM
CHJIOTICTUYHA MOJIENh OOTPYHTYBaHHS JOMOBHIOETHCS TUCKYPCUBHOIO 200
TaK 3BaHOIO [IaJIOTIYHOIO MOJEJUTI0, B OCHOBI SKOi JIEKWUTh TpParHEHHS
YY9aCHUKIB JaJoTy 10 B3a€MOPO3YMIHHS, Y3TO/KEHHS BHUCXITHHX
3aCHOBKIB, iX Tiymauenus [3, c. 40; 17].

be3 KOHCTPYKTHBHOTO Jiajory B TpPHUBaTHOMY TIpaBi (aKTUIHO
HEMOJIHBO BUPImUTH ciip. Ocoba, iHTepecH SKOi TOPYIIEHO, HEPiAKO Mae
JIOBOJIMTH, IIyKAaTH apryMEHTH Ta J0Ka3d Ha CBOIO KOpuCTh. Came 3 TOTro
MOMEHTY MOXEMO TOBOPHUTH IIPO 3apO/UKEHHS ied  FOpHINIHOL
apryMeHTaIlii, sika TICHO B3a€EMOJIE 3 PO3BUTKOM PHUTOPUKH, TIAIEKTUKH i
Tomiku. K BiOMO, i HAYKHW IIOYMHAIOTH 3 SBISITHCA IIE€ 3a 4YaciB
AHTHYHOCTi, KOJHM aKTHBHO pO3BUBANMCA ifei piBHOCTi, cBOOOAM Ta
IHIVBITyaJIbHOCTI.

Oxpim TOTO, IOPUANYIHA apTyMEHTAaIlisi HA0yBa€e 0COOIMBOTO 3HAYEHHS,
HANPWKIIAA, TOZAi, Koimm ocoba Mae 3aXHCTUTH CBOI 3aKOHHI TpaBa Ta
iHTEpecH B Cyli. XapaKTepHCTUKY IOPUAWYHOI apryMeHTallii B cymax
3aranpHOl fopucauknii HamaB Kictsauk B. 1. Ha ocHOBI mopiBHSUIBHOTO
aHami3zy pI3HAX TMIOXOMIB JOCTIIHWK BU3HA4YMB (DAKTOPU BILTUBY
apryMeHTiB Ha NPHHHATTS CyaoBoro pimieHHs [1]. V 1mpboMy KOHTEKCTI
BapTO BIiJ3HAYWTH BaXJIMBICTH CYJIOBOi apryMeHTallii. 3acToCyBaHHA
MPUAOMIB CyIOBOi apryMeHTaIlii Mae TOeTAHUN XapakKTep, 10 3PEmITO0
BIUIMBAaE Ha BUOIp HaWOmpm aktyampHOro aprymeHty. Cymosa
apryMeHTaIlisi, CTUPaeThCsl Ha CUTYAIli0, KOJH e 60poThda TyMoK, e,
MO3MIN, Ha BIAMIHY Big BHMAAKY, KOJIM HAyKOBa apryMEHTAIlis
HamaraeTbcsl 3i0paTé  iHQOpMamif0 Ta Y3TOOWTH CHIpPHI  IO3MIII.
Oco0HBICTIO BUKOPHUCTAHHS apTyMEHTAIlil B CyAax 3arajibHOT FOPUCIHUKIIIT
€ TUCTYT, y pe3yJbTaTi SKOTO CYANs TOBHHEH 00paTH TO3WII, fKa €
HAWOUTBII MTEPEeKOHJINBO0. [HIOO OCOONMBICTIO CYyIOBOi apryMeHTallii €
BUKOPHUCTaHHS [IaJOTiuHOI MOJENi, M0 TPYHTYEThCS HA PI3HUX THITAX
cymoBoi komyHikarii [1, ¢. 55].

Otxe, rOpuAnYHA apryMeHTaliss HUHI 3aiiMae dinbHE MicIe B
MIPUBATHOTIPABOBIiH cdepi, CIyKUTh iHTepecaM K KOHKPETHOi 0coOH, Tak i
y4acHHKaM IPHBAaTHOIIPABOBUX CIIOPIiB.
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FAPMOHI3ALIA 3AKOHOOABCTBA YKPAIHU | €C 3A YTOoHo
NPO ACOUIALIKO: TEPMIHOJNOIYHI MUTAHHA

Cmpineub b. B.,,
cmapuwul suknaday kaghedpu rpaso3Haecmea BH3 Ykooncninku
«lMonmaeckKul yHieepcumem eKoOHOMIKU | mopaieri»

7 gepBHst 2014 p. Ykpaina mianucana eKOHOMIUHY YaCTHHY YTOAU TPO
Acoriariro Mk VYkpainoto (mami— VYroga), 3 ojmiei cTOpoHH, Ta
€sporneiicbkum Coro3zom, 3 irmoi croponu (mami — €C) [1]. Bkasana yroma
Oyna parudixosana croponamu 16 Bepecns 2014 p. [2]. Takox VYromy
patudikyBaid Bci JleprKaBU-UICHU €C, xpim Hinepnannis. Bkazanum
JIOTOBOPOM, cepell iHmoro, YkpaiHa B3siia Ha cebe 3000B’s3aHHS I1OJIO
NPUBEJCHHS CBOTO 3aKOHOAABCTBA Yy BIJIMOBIAHICT 10 €BPOMEHCHKUX
cTaHmapTiB. 30KpeMa, BiJNOBIIHI MoyiokeHHs BkaszaHi B [lomatky XVII —
HopmartuHo-nipaBoBe Habmmkenns [3] (nani — Jogatok).

3a/11 BU3HAYEHHS CYTHICHOI XapaKTEePUCTUKU MPHHHATHX YKpaiHOIO
3000B’3aHb CTOCOBHO BIPOBaPKEHHsI €BPONEHUCHKUX HOPM CIiJ MaTH
€JIMHY TEOPETUYHY 0a3y TepMiHOJIOTIi. BBaskaemo, 1110 CITijJi IOTOUTHCH 3
JIYMKOIO, 1[0 BUXIJTHUM IMYHKTOM T'apMOHi3allii 3aKOHOJaBCTBa YKpaiHu 3
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