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CONSIDERING THE PROVISIONS
OF THE CONSTITUTION OF UKRAINE
IN DECISION-MAKING BY LOCAL COURTS

Abstract. Purpose. Determining the role and significance of the Constitution of Ukraine, based on
the analysis of the provisions from different branches of law and judicial practice of Ukraine, to justify
the decisions of local courts and provide proposals for optimizing the enforcement of constitutional
provisions by the courts. Research methods. A system of general and special scientific methods
developed by humankind was used to achieve the purpose set in the paper. The authors used
the following methods: analysis and synthesis, comparative legal one, the ascent from the abstract to
the concrete, and others. They were used to systematize the existing knowledge about constitutional
law enforcement in the activities of local courts, obtain the results of this systematization, and provide
recommendations to law enforcement participants in the courts. Results. The paper defines the role
of the provisions of the Constitution of Ukraine in substantiating the decisions of the local courts
as the most stable and essential provisions that act as a kind of foundation of the legal system; it
suggests optimizing the use by the courts of constitutional provisions through 1) increasing the role
and importance of the Scientific Advisory Council of the Constitutional Court of Ukraine through
the partial or complete transfer of its work to a professional level with funding envisaging hourly
wages; 2) study and permanent discussion of decisions of the Constitutional Court of Ukraine
at events within the framework of local courts, in which constitutional provisions are interpreted,;
3) predominantly indirect reference by judges of local courts to the provisions of the Constitution
of Ukraine (references to decisions of the Constitutional Court and the Supreme Court of Ukraine,
in which the constitutional provisions are explained or such provisions are used as arguments).
Conclusions. Tt is concluded that the provisions of the Constitution of Ukraine are characterized
by greater constancy, balance, and more coherent content than the provisions of laws and bylaws.
The provisions of the Constitution of Ukraine define the general principles of the state and political
structure in the state, various human rights, and freedoms. The Constitutional Court of Ukraine
clarifies and officially interprets constitutional provisions. Other local courts do not interpret
the provisions of the Constitution but refer to them (sometimes with comments) as a weighty argument
in justifying a particular decision. The role of the provisions of the Constitution of Ukraine is their
highest significance compared with the provisions of other acts. They act as a kind of “arbitrator”
during the conflict of provisions of other lower-level regulatory legal acts. Judges of local courts
should resolve disputes in cases of conflicting legal provisions by applying constitutional provisions
correctly.

References by judges of local courts to constitutional provisions can often be indirect. There
are widespread references to court decisions of the Constitutional Court of Ukraine, the Supreme
Court of Ukraine, clarifications of their plenums, which already contain references to constitutional
provisions, and even their interpretation. The presence in decisions and other acts of local courts
of a reference to decisions and explanations of the highest courts of the state and/or their bodies
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contributes to the unambiguous interpretation of the provisions of different acts of Ukraine by
Ukrainian judges and uniformity in law enforcement based on constitutional provisions.

Key words: Constitution of Ukraine, local courts, law enforcement, Romano-German legal system,
judicial and administrative precedent, Constitutional Court of Ukraine, Scientific Advisory Council
of the Constitutional Court of Ukraine, law enforcement practice.

1. Introduction

The legislative system of Ukraine is formed
according to the classical rules for form-
ing the regulatory framework of the states
of the Romano-Germanic legal system. It has
several stages of multi-level legislation. The
provisions of the Constitution of Ukraine
occupy the highest place in the hierarchy
of legal provisions of the state. Pursuant to
the rules enshrined in law by ancient Roman
jurists, modern scientists, and practitioners,
the provisions of lower legal acts should not
contradict the provisions of higher acts (and
the highest act of Ukrainian legislation is
the Constitution of Ukraine). Thus, the provi-
sions of modern general diversified legislation
should concretize and explain the constitu-
tional provisions as much as possible. In turn,
the provisions of special diversified legislation
should clarify the rules for application, supple-
ment and specify the provisions of the general
legislation. In Ukrainian legislation, this is
most often the case. Constitutional provisions
are often applied by citizens, business entities,
executive authorities, and courts as provisions
of direct action. However, the foregoing does
not indicate the lack of problems associated
with referring to the provisions of the Constitu-
tion of Ukraine during law enforcement activi-
ties in the work of the courts.

Literature review. Within the framework
of modern legal science of Ukraine, a significant
number of researchers have studied the prob-
lems of the judicial system and law enforce-
ment by various courts. They are as follows:
Belianevych (Belianevych, 2009), Bisiuk (Bis-
iuk, 2012), Demchenko (Demchenko, 2010),
Dzhumahel'diyeva (Dzhumagel'diyeva, 2007),
Harahonych (Bysaha, Harahonych, 2006),
Hrudnytskyi (Hrudnytskyi, 2020), Illarionov
(Illarionov, 2016; Illarionov, 2018), Khrimli
(Khrimli, 2011), Koverznev (Koverzney, 2013),
Mamutov (Mamutov, 1997), Nemchenko (Nem-
chenko, 2013), Nikolenko (Nikolenko, 2004;
Vasyliev, Nikolenko, 2004), Pashkov (Pashkov,
2009), Podtserkovnyi (Podtserkovnyi, Beli-
anevych, 2016; Podtserkovnyi, 2018), Rudenko
(Rudenko, 2015; Rudenko, 2020), Smitiukh
(Smitiukh, 2006), Stepanova (Stepanova,
Lomakina, 2008; Stepanova, 2015), Turkot
(Turkot, 2015), Urkevych (Urkevych, 2018;
Urkevych, 2019), Ustymenko (Ustimenko et
al., 2011; Ustimenko, Dzhabrailov, 2012), Vin-
nyk (Vinnyk, 2011), Zavhorodnii (Zavhorod-
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nii, 2014), and others. In our previous papers,
there were arguments in favor of maintaining
the functioning of the optimal system of eco-
nomic courts in Ukraine (Derevianko, 2014),
arguments in favor of the development of a reg-
ulatory framework, and the formation of a sep-
arate specialized investment court of Ukraine
(Derevianko, 2020), and arguments in favor
of the urgent need to clarify the subject dispute,
the scope of the special Law and the jurisdiction
of the International Commercial Arbitration
Court at the Ukrainian Chamber of Commerce
and Industry (Derevianko, 2021). However,
today few scientific papers deal with analyz-
ing the effectiveness of applying the provisions
of the Constitution of Ukraine in law enforce-
ment within the judicial branch of government.

Research methods. A system of general
and special scientific methods developed by
humankind was used to achieve the purpose
set in the paper. The authors used the follow-
ing methods: analysis and synthesis, compar-
ative legal one, the ascent from the abstract to
the concrete, and others. They were used to
systematize the existing knowledge about con-
stitutional law enforcement in the activities
of local courts, obtain the results of this system-
atization, and provide recommendations to law
enforcement participants in the courts.

Purpose. Determining the role and signif-
icance of the provisions of the Constitution
of Ukraine, based on the analysis of the provi-
sions from different branches of law and judi-
cial practice of Ukraine, to justify the decisions
of local courts and provide proposals for opti-
mizing the enforcement of constitutional provi-
sions by the courts.

2. The significance of the provisions
of the Constitution of Ukraine as the Basic
Law of the state

Ukraine is a state with a legal system
formed based on the provisions and principles
of the Romano-German legal system. Accord-
ing to it, the primary source of law is a regula-
tory legal act. A common law legal system was
formed based on postulates different from this
system. The main source of law is a judicial or
administrative precedent. Based on the estab-
lished rules of the Romano-Germanic legal
system in Ukraine, a harmonious and bal-
anced system of legislation has been formed,
conditionally built according to the hierarchy
of legal acts and their norms. The provisions
of the Constitution of Ukraine as the Basic Law
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of the state are conditionally at the highest level
of this hierarchy. Provisions of other regulatory
legal acts during their development, discus-
sion, adoption, etc. must necessarily take into
account the provisions of constitutional norms.
However, according to the theory of law, a well-
known truth is the existence of permanent
conditional “races” between the legal and leg-
islative systems. Due to the constant develop-
ment of social, political, economic, cultural
and other relations, society, and technology,
the legal system is usually ahead of the legisla-
tive system. Thus, in the field of management,
new types of activities appear that are par-
tially similar to existing ones or are fundamen-
tally new. In previous works, we pointed out
the need to legitimize: 1) relations on the use
of hydrogen engines; 2) relations on deduc-
tion, extraction, “mining”, etc. units of cryp-
tocurrency; 3) relations between participants
in the gambling business in case of restoration
of its legitimacy; 4) relations between the par-
ticipants in the transport communication with
the Moon and Mars, as well as relations related
to the extraction and delivery of minerals from
other planets to Earth, since such types of eco-
nomic activity are becoming more real (Dere-
vianko, 2021). Gaps in law that arise due to
changes in socio-economic reality are first
eliminated by applying the rules of the analogy
of law. In the second stage, regulations appear
that regulate new relations. Based on scientific
and technological progress, modern relations
in the economy indicate the emergence of new
types of economic activity and, accordingly,
indicate the need to expand both the scope
of regulatory acts and the scope of economic
legislation (Derevianko, 2021, p. 80). New
types of activities, rules, principles, economic,
environmental, natural, and other conditions
of human life cause the need to enshrine new
rules of life in state regulations. Therefore,
it is quite natural for such changes to cause
the need to coordinate the provisions of indi-
vidual acts with the provisions of the Con-
stitution of Ukraine. The latter is objectively
less susceptible to change and is more univer-
sal. Considering them when regulating vari-
ous human activities objectively entails judges
of civil, economic, administrative, and other
courts refer to constitutional provisions when
adopting a decision, a ruling, etc. The court
most often cites constitutional provisions from
Section II of the Constitution “Rights, Free-
doms and Obligations of a Human and Citizen”
that proclaim guarantees of personal, housing,
religious, political, property, economic, labor,
family, educational, and other rights (Consti-
tution of Ukraine, 1996). When considering
cases of violation of electoral or political rights

of citizens, the number of which is proportional
to the number of active electoral events in
the state, and the frequency is directly related
to the dates of regular elections, the justification
of judicial acts refers to the constitutional pro-
visions of articles from Section III “Elections,
Referendum” and Section IV “Verkhovna Rada
of Ukraine” (Constitution of Ukraine, 1996).
However, judges often refer to the provisions
of other sections of the Constitution of Ukraine.
However, even more common are cases of indi-
rect reference to constitutional provisions.

As mentioned above, Ukraine belongs to
the states of the Romano-German legal system,
in which the primary source of law is a regula-
tory legal act. Another widespread and acknowl-
edged legal tradition in the world is the common
law legal system, the primary source of which
is judicial or administrative precedent. In
today’s realities, in many countries, particu-
larly Ukraine, these legal traditions have con-
verged for a long time. In states, the common
law legal system is gradually gaining weight
in the importance of regulations and reduc-
ing the importance of precedent. However, in
Ukraine, as in the state of the Romano-German
legal system, this phenomenon is manifested in
a very slow reduction in the weight of regula-
tory legal acts and an increase in the role of judi-
cial and administrative precedent. The judicial
system is one of the most conservative and most
subordinated among government agencies
and services. This is reflected in the fact that
judges, as a rule, do not want to be pioneers in
fundamentally resolving new cases or disputes.
The vast majority of court decisions are made
based on studying previous similar cases. Since
the primary source of law in Ukraine is a reg-
ulatory legal act, judges in their professional
activity should be guided by the law and inter-
nal personal conviction. However, when making
a decision, a judge often examines similar cases
and decisions on them made by the judge or
colleagues working in the same or other courts
of Ukraine. Moreover, for the same interpreta-
tion of legal provisions and their application in
decision-making by judges, the judicial system
has developed official advisory activities of low-
er-level courts by higher-level court bodies, in
particular their plenums.

3. Indirect reference to the provisions
of the Constitution of Ukraine

Explanations of the plenums of higher
specialized courts and the Supreme Court
of Ukraine regarding the correctness, accuracy,
and relevance of the interpretation of specific
legislative provisions are essentially prece-
dents for judges of other courts, i.e., lower-level
courts. The subordination mentioned above
leads to the fact that decisions of the courts
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of appeal can often be considered judicial prec-
edents for the courts of the first instance, just
as decisions of the courts of cassation can be
regarded as judicial precedents for the courts
of appeal. In justifying their decisions, judges
of higher instances refer to the provisions
of the Constitution of Ukraine. Accordingly,
when justifying their decisions, lower-instance
judges often refer not directly to the provisions
of the Constitution but to explanations or deci-
sions of higher courts, which, in turn, directly
refer to constitutional provisions.

The  Supreme  Court of  Ukraine
and the Constitutional Court of Ukraine
are the highest courts in the judicial hierar-
chy, and due to the excessive subordination
of the judicial system, their decisions, in par-
ticular and especially in terms of interpreting
the provisions of the Constitution or apply-
ing the provisions of the Constitution to jus-
tify decisions, act as dogma or judicial prec-
edent. In the legal and legislative systems
of the Romano-German legal system, court
decisions and parts thereof are not rules of law
but are acts that explain how to apply legal rules.
These acts of the highest-level courts of Ukraine
actually act as regulatory legal acts when jus-
tifying decisions of local lower-level courts.
At the same time, the provisions of the Con-
stitution of Ukraine are primarily applied by
the higher courts, and the lower courts use their
comments, arguments, and justifications when
justifying their own decisions.

In addition to indirect citation of constitu-
tional norms and application of the provisions
of the Constitution of Ukraine, local courts often
use mixed citation of such provisions. Thus,
to justify the decision, the judge of the local
court directly refers to the constitutional pro-
vision, explains its meaning through the deci-
sion of the Constitutional Court of Ukraine,
the Supreme Court of Ukraine, the court of cas-
sation, and, what should be most effective in
terms of the specifics of a particular court dis-
pute, gives the final interpretation of the con-
stitutional provisions and the norms of legis-
lative and/or bylaws that concern it, widely
disclose its essence and establish the legal truth
in the dispute.

The most widespread provisions in deci-
sion-making by local courts, among other con-
stitutional provisions, relate to general theoret-
ical provisions and are fundamental in justifying
the protection of general human and civil rights.
Thus, when confirming the right to judicial pro-
tection, judges of local courts refer to part one
of Article 8 of the Constitution of Ukraine,
according to which the principle of the rule
of law is recognized and applies in Ukraine. The
right to judicial protection is closely linked to
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such a fundamental principle of a state governed
by the rule of law as the rule of law. The inter-
pretation of the concept of “the rule of law” is
provided in the decision of the Constitutional
Court of Ukraine No. 15-RP /2004 of November
2,2004, in the case concerning the constitutional
submission of the Supreme Court of Ukraine
regarding the compliance of the provisions
of Article 69 of the Criminal Code of Ukraine
with the Constitution of Ukraine (constitution-
ality) (the case on the appointment of a more
lenient sentence by the court). This decision
states: “The rule of law is the rule of law in soci-
ety. The rule of law requires the state to imple-
ment it in law-making and law enforcement
activities, in particular in regulations, which in
their content should be imbued primarily with
the ideas of social justice, freedom, equality, etc.
One of the manifestations of the rule of law is
that the law is not limited only to legislation as
one of its forms but also includes other social
regulators, in particular norms of morality, tra-
ditions, customs, etc., which are legitimized by
society and are determined by the historically
achieved cultural level of society. All these ele-
ments of the law are united by a quality that
corresponds to the ideology of justice, the idea
of law, which is primarily reflected in the Con-
stitution of Ukraine. This understanding of law
does not give grounds for its identification
with the law, which can sometimes be unfair,
including restricting the freedom and equal-
ity of the individual. Justice is one of the basic
foundations of law, which is crucial in defining it
as a regulator of public relations, one of the uni-
versal dimensions of law” (Decision of the Con-
stitutional Court of Ukraine, 2004).

4. Direct reference to the provisions
of the Constitution of Ukraine

When justifying decisions, judges of local
courts often directly refer to the provisions
of the Constitution of Ukraine. However,
the high degree of subordination of the judi-
cial system of Ukraine and the unwillingness to
take full responsibility for the decision taken or
a fully justified attempt to justify the decision
as much as possible encourage a judge of a local
court to refer to the decision of the Constitu-
tional Court of Ukraine, the Supreme Court
of Ukraine or the explanations of the advisory
bodies of higher courts, in addition to directly
referring to the constitutional provision.
This is the case when considering both gen-
eral and specific disputes. For example, for
a long time, judges of economic courts referred
to the decision of the Constitutional Court
of Ukraine in the case concerning the consti-
tutional appeal of the Open Joint-Stock Com-
pany Kirovogradoblenergo on the official
interpretation of the provisions of part eight
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of Article 5 of the Law of Ukraine On Restor-
ing the Solvency of the Debtor or Declaring It
Bankrupt (the case against creditors of commu-
nal enterprises) (Decision of the Constitutional
Court of Ukraine, 2007). It should be noted that
the actual decision-making by the Constitu-
tional Court of Ukraine or the Supreme Court
of Ukraine takes place concerning a signifi-
cant number of decisions of other courts. Thus,
the process is mutual. In case of inaccurate or
incomplete interpretation by a judge of a local
court of the provisions of the Constitution
of Ukraine, the Constitutional Court of Ukraine
will be able to supplement, clarify or correct
the error. Moreover, this is defined by part 1
of Article 147 of the Constitution of Ukraine,
according to which the Constitutional Court
of Ukraine decides on the compliance of the laws
of Ukraine with the Constitution of Ukraine
and in cases of other acts provided for by this
Constitution, exercises official interpretation
of the Constitution of Ukraine, as well as other
powers under this Constitution (Constitution
of Ukraine, 1996). Based on the above provisions,
the Constitutional Court of Ukraine carries out
an official interpretation of the Constitution
of Ukraine. Still, it does not have an absolute
monopoly on references to the provisions
of the Constitution of Ukraine in its decisions.
The interpretation of constitutional provisions
provided by them must necessarily be taken into
account and applied by judges of local courts.
This is not only appropriate, but also necessary.

Judges of local courts can refer to consti-
tutional provisions by studying the scientific
achievements of scientists in the field of state
(constitutional) law and other branches of law.
Such a practice is absolutely justified. However,
the responsibility for the relevance, accuracy,
and correctness of the application and interpre-
tation of a particular constitutional provision
lies not with the scientist but with the judge,
who is guided by the law and inner personal
conviction. Scientists and other experts com-
ment on the legislation and influence the inter-
nal conviction of the judge. The law enforce-
ment practice will assess whether the judges’
application of a specific legal provision is correct
and whether their conviction is correct. The
judge may make a mistake. In this case, judges
of appeal, cassation courts, and the Supreme
Court of Ukraine will be able to correct
the error. Regarding the provisions of the Con-
stitution, the final assessment under the above
provisions of the Constitution of Ukraine itself
will be provided by the Constitutional Court
of Ukraine.

3. Conclusions

Thus, the provisions of the Constitution
of Ukraine are characterized by greater con-

stancy, balance, and more coherent content than
the provisions of laws and bylaws. In addition,
it is the introduction of amendments and addi-
tions to the Constitution that can be carried out
as a result of receiving a positive vote of at least
301 people’s deputies, while only 226 positive
votes are enough to amend other laws. The pro-
visions of the Constitution of Ukraine define
the general principles of the state and political
structure in the state, various human rights,
and freedoms. The Constitutional Court
of Ukraine carries out clarification and official
interpretation of constitutional provisions.
Other local courts do not interpret the pro-
visions of the Constitution but refer to them
(sometimes with comments) as a weighty argu-
ment in justifying a particular decision. The role
of the provisions of the Constitution of Ukraine
is their highest significance compared with
the provisions of other acts. They act as a kind
of “an arbitrator” during the conflict between
provisions of other lower-level regulatory legal
acts. Judges of local courts should resolve dis-
putes in cases of conflicting legal provisions by
applying constitutional provisions correctly.

References by judges of local courts to con-
stitutional provisions can often be indirect.
There are widespread references to court deci-
sions of the Constitutional Court of Ukraine,
the Supreme Court of Ukraine, clarifications
of their plenums, which already contain refer-
ences to constitutional provisions, and even
their interpretation. The presence in decisions
and other acts of local courts of a reference
to decisions and explanations of the highest
courts of the state and/or their bodies con-
tributes to the unambiguous interpretation
of the provisions of different acts of Ukraine
by Ukrainian judges and uniformity in law
enforcement based on constitutional provi-
sions. It is possible to optimize the enforce-
ment of constitutional provisions by the courts
through 1) increasing the role and importance
of the Scientific Advisory Council of the Con-
stitutional Court of Ukraine through the partial
or complete transfer of its work to a professional
level with funding envisaging hourly wages;
2) study and permanent discussion of decisions
of the Constitutional Court of Ukraine at events
within the framework of local courts, in which
constitutional provisions are interpreted;
3) predominantly indirect reference by judges
of local courts to the provisions of the Con-
stitution of Ukraine (references to decisions
of the Constitutional Court and the Supreme
Court of Ukraine, in which the constitutional
provisions are explained or such provisions are
used as arguments).

Thus, the role of the provision of the Con-
stitution of Ukraine was determined to justify
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the decisions of local courts as the most stable
and essential and acting as a kind of founda-
tion for the legal system of the state; separate
directions for optimizing the enforcement
of constitutional provisions by the courts are
proposed. The following scientific research

should be aimed at improving the components
of the legal status of courts and the legal regime
of judges, in particular, at finding mechanisms
for reorganizing the judicial system of Ukraine
through the formation of new and/or liquida-
tion of existing judicial institutions.
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POJIb 1 3BHAYEHHS HOPM KOHCTUTYIIIT YKPATHU 114
OBIPYHTYBAHHS PINIEHDb MICIIEBUX CY/IIB

Anotaniga. Mema. Ha ocHOBI aHa1i3y 10J103KeHb Pi3HOTATY3€BOTO 3aKOHO/IABCTBA YKPATHU Ta Cy/I0-
BOI PAKTUKK BUSHAYNTH POJIb i 3HaveHHs HopM Konctutyii Ykpainu ais o6rpyHTyBaHHA PillleHb Mic-
1IEBUX CY/IiB, HA/IATH ITPOTIO3MUILi1 MO0 OTITUMI3AIlii TPOIleCciB TPaBO3acTOCYBAHHS Cy/ITaMHi KOHCTUTYITi -
HUX 110JI05KeHb. Memoou docaiovcenns. [[iist TOCSITHEHHS METH CTaTTi OyJI0 BUKOPUCTAHO BUPOOJIEHY
JIOJICTBOM CUCTEMY KJIACUYHMX 3ara/IbHOHAYKOBHX i ClIeliabHIX MeTo/liB HayKoBoro nisHanus. Cepef
METOJIiB HAHITMPIIOTO 3aCTOCYBAHHS OTPUMAIM METO/M aHasli3y Ta CHHTE3Y, OPiBHAIbHO-TIPABOBUI,
CXOJUKEHHSI Bijl abCTPAKTHOTO /[0 KOHKPETHOTO Ta iHII, 3aBIsSKK YoMy OYJIO CHCTEMATH30BaHO HasB-
Hi 3HAHHA [TPO KOHCTUTYIIiiiHE IPABO3aCTOCYBAHHS Y JIiAJIBHOCTI MiCIIEBUX CY/IiB, MiIBEICHO MiICYMKU
1€l cucTeMaTu3aItii i HaaHo peKOMEH/AIli1 yYacHIKaM TIPaBo3acTOCOBHOT poboTH ¥ cyaax. PesymsraTi.
Busnaueno posib Hopm Koncturyiii Ykpainu 11t 0OrpyHTYBaHHS pillieHb MICI[EBUX CY/IB K HANO1/IbII
CTAJIMX Ta BAKJINBUX i TAKUX, [0 BUCTYIAIOTh CBOEPIAHNM (DYHAAMEHTOM 11PABOBOI CHCTEMHU JIePKABH;
3aIIPONOHOBAHO ONTUMI3yBaTH MPOIECH IPABO3ACTOCYBAHHA CyZaMM KOHCTUTYIINHUX MOJOXKEHD 32
paxyHok: 1) migBuieHHs poJi Ta 3HaueHHs HaykoBo-koHCysbraTuBHOI pagu KoHcruryiitHoro cymy
Vkpainu yepes yacTkoBe abo MOBHe TiepeBeeHHs il po6oTy Ha npodeciiinumii piBeHb i3 hiHaHCyBaHHIM
3riIHO 3 HOPMaMH TIOTOAMHHOI OIJIATH IPalli; 2) BUBYEHHS Ta IEPMAHEHTHOTO 0OTOBOPEHHSI Ha 3aX0/1ax
y MesKax MicIeBUX cyziB piens Konerurymiiinoro cyay Ykpainy, B AKUX TIyMadaTbCsl KOHCTUTYIIHI
HOPMI; 3) TIePeBAKHO HETPSIMOTO TTOCUJIAHHS CYISIMU MiCIleBUX cy/iB Ha HopMu KoncTtutyii Ykpaitu
(mocunanns Ha pimentst Koneruryiiitnoro cyny i Bepxosroro cyay Ykpainu, B SKHX P03’ SICHIOIOTbCSI
[OJIOKEHHS] KOHCTUTYIIHIX HOPM ab0 Taki HOPMU 3aCTOCOBYIOTBCS SIK aprymeHTH). Bucnoexu. 3po-
6J1eHO BUCHOBOK, 1[0 HopMu KoHcruryiii Ykpainu BUPISHAIOTHCA GiJIBIIOI0 CTATICTIO, BUBAKEHICTIO
i GIJIBII CTPYHKUM 3MICTOM y MOPIBHAHHI i3 HOpMaM¥l 3aKOHIB i migzakoHHuX akTie. Hopmamu Kon-
CTUTYIIl YKpaiHM BU3HAUAIOTHCS 3arajbHi 3acajul epsKaBHOTO Ta MOJITUYHOTO YCTPOIO Y JepsKa-
Bi, pisHoManiTHI TpaBa i cBoGoan moanuu. Pos'sicienns ta odiriiine TayMaueHHs KOHCTUTYIHITHIX
HopwM 3piticaioe Koncturymnitinuii cyn Yrpainu. [Huri miciesi cyan He Trymadats Hopmu KonceTutyiiii,
a TMOCUJIAIOTHCS HA HUX (JIEKOJIU 13 KOMEHTapsIMI) sIK HA BATOMUI apryMeHT 1Ipu OOTPYHTYBaHHI TOrO
g inmoro pimenns. Poab nopm Koncturytii Ykpainu nossrae y iX BUIIOMY 3HAYEHHI Y TOPiBHIHHI
i3 HOpMaMU IHIIKX akTiB. BOHM BUCTYNAIOTHh CBOTO POy «apOiTpamMu» Mmij yac KOHIIIKTY HOPM iHIIHX
HOPMATHUBHO-TIPABOBUX aKTiB HIKYOTO PiBHS. Bupimmru criopu y KoHQIIIKTI 1PaBOBUX HOPM ITOBUHHI
CYJULI MiCII€BUX CY/liB IPABUJILHUM 3aCTOCYBAHHSAM KOHCTUTYIIHHIX HOPM.

[Mocunanust cyiaMI MIiCIIEBUX CY/iB HAa KOHCTUTYIIIHI HOPMU YacTiie MOXYTh OYTH HEIPSMHU-
mu. [lommpenumu € nmocuiaanus Ha cynosi pimenHs KoncrurymiiiHoro cymny Ykpainu, BepxosHoro
cyy Yipainu, pos’scHenb iX MIeHyMiB, B AKUX YK€ € MOCUJIaHHs Ha KOHCTUTYI[iHI HOPMHU a To I iX
TpaKkTyBaHHA Ta iH. HagBHICT y pilleHHAX Ta {HIIMX aKTaX MiCI[eBUX CY/iB MOCHJIAHHS Ha PillIeHHS
i po3’siCHeHHsI HAWBUIIUX CY/IIB J€PKaBu Ta/abo iXHIX OPraHiB CIPHSE OJIHO3HAYHOMY TPAKTYBAHHIO
HOPM Pi3HUX aKTiB YKpaiHu yKPaiHCbKUMM CYJISIMU Ta OJHOTUITHOCTI Y TIPABO3aCTOCYBAHHI HA OCHOBI
KOHCTUTYI[ITHUX HOPM.
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