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PEAJII3ALIA ITPABA HA CBOBOAY OB’€ITHAHHSA
Y HOJIITUYHI ITAPTIi TA TPOMAJICBKI OPT AHI3AIIII
AK NIAT'PYHTA JIAJIBHOCTI OB’€JHAHb I'POMA JISIH

bannwuii L. B.
acnipanm
Kuiscoruii ynisepcumem npasa
Hayionanvuoi akademii nayx Yxpainu
M. Kuis, Yxpaina

[MocranHs BHAacTUBHUX IEMOKpATii I1HCTUTYIIH, 3a0e3meueHHS iX
(hYHKITIOHYBaHHS Ta PO3BUTKY Y CYY4aCHOMY CBITi MOTpeOye 3BEpHEHHS IO
3araibHOi UTS TAKUX {HCTUTYIIH TEOPETUKO-METOO0IOTIYHOI 3acan, a came
mpaBa Ha CBOOOMy 00’€mIHAHHS y TOJITHYHI TapTii Ta TpPOMAaICHKi
oprasizarii.

3nificCHEeHHsI TPOMaJSITHAMH 3aKPIIJIEHOTO B TAKMX MIDXHAPOIHO-TIPABOBHX
JOKYMEHTaX, SIK 3arajbHa aekiapaiis mpas moanau (ct. 20) [1], Konsewitist
PO 3axKMCT MpaB JIOAWHK 1 OCHOBOMONIOXHHX cBoGox (ct. 11) [2],
parudikoBana BepxosHoio Pamoro Vkpainm 17.07.1997 p. [3], Ta
rapantoBaHoro Koucturyiiero VYkpainn (cr.36) mpaBa Ha CBOOOIY
00’elHAHHS Y TIOJIITHYHI NapTii Ta TpOMaJIChKi opraHizamii AJs 31 iCHeHHS
1 3aXHUCTy CBOIX TpaB i cBOOOJ Ta 3aJOBOJICHHS MOJITUYHNX, EKOHOMIYHHX,
COLIIaNIBHNX, KyJNBTYPHHX Ta IHIIMX IHTEpeciB, 32 BUHATKOM OOMEXCHb,
BCTaHOBJICHMX 3aKOHOM B IHTepecax HalllOHAIbHOI OE3leKH Ta TpoMaj-
CBKOTO TOPSAAKY, OXOPOHH 3IOPOB'S HaceJIeHHs abo 3aXHUCTy IMpaB i CBOOOT
iHmmx momei [4]. mopomKye CycIinbHI BiIHOCHHH, 3HAYHA YaCTHHA SKHX
Ma€ IPaBOBUI XapaKTep Ta PeryIreThCss HOPMaMH TpaBa.

3aJe)HO BiJ HU3KU OOCTAaBHH, BU3HAYAJIBHUMH Cepell SKHX € CYCIUIbHI
i TONITHYHI 3pYIICHHS BHACHIJOK TOBHOMACIITA0OHOTO POCIHCHKOTO
Bropraenus 24 motoro 2022 p., GOpMyIIOETBCS 1 BUPaXKAe€ThC B HOPMAx
npaBa BOJIA OKPEMHX TPOMAJSHH Ta iX 00’€IHaHb, KOTPiI 3rypTyBaJHMCh
HABKOJIO €BPONCHCHKHUX IMUBLII3AIIMHUX HiHHOCTEeH. Ykaszom Ilpesumenrta
Vkpainu «IIpo BBeneHHs BOEHHOrO cTaHy B YkpaiHi» Ne 64/2022, 3ats.
3akoHoM Ne 2102-1X Bim 24 mrororo 2022 poky, mpaBo Ha CBOOOIY
of'eqHaHHs y TOJITHYHI mapTii Ta TpOMAJACHKI oOpraHizauii He He
BiTHOCUTBCA O THUX KOHCTUTYIIMHHX TpaB, IO OOMEXYETHCS B yMOBaX
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BoeHHOro  crany [5]. 3ayBaxmmo, mo KoHcruryuiero — Vkpainu
3a00POHSETHCS. YTBOPEHHS 1 AISUIBHICTB MOJITHYHUX ITAapTiil MporpamHi il
abo nii SKMX CHpsSMOBaHI Ha JIKBiJAIiI0 HE3AJIEKHOCTI YKpaiHH, 3MiHY
KOHCTHTYLIHHOTO Jay HACHIIBHUIIBKIM HIJSIXOM, TOPYIIEHHS CyBEpEHITETY
1 TepUTOpiadbHOI MUTICHOCTI AepiKaBW, MIApWUB 11 OC3MeKH, HE3aKOHHE
3aXOIUICHHS JIep)KaBHOI BIIQAW, IIpOMAraHay BiHHW, HACHIBCTBA, Ha
pO3maToBaHHS MIKETHIYHOI, pacoBOi, PelNiriifHoi BOpOKHEUi, MOCATaHHS Ha
mpaBa i cBOOOIH JIFOJMHM, 3I0POB'S HaceleHHs, 3a0opoustotees (c.37) [4].
s xoHCTHTYHiHA HOpMa 3aKpIIUIIOETBCS CT. S5 3akoHy YKpaiHu
«[Ipo mnomitnuni maptii B YkpaiHi», BIANOBIIHO 10 MOJOXEHb SKOI
YTBOPEHHSI 1 MisUIbHICTh TONITHYHHX MapTiii 3a00pOHSETHCS, SIKIIO IX
nporpamHi 1 abo 1ii cnpsAMoBaHI Ha TponaraHay KOMYHICTHYHOTO
Ta/ab0 HaliOHAN-COIIATICTUYHOTO (HAIMCTCHKOT0) TOTANITAPHUX PEKHUMIB
Ta ix cuMBOITiKH [6].

3 MomeHTy npuiHATTS 3akoHy «IIpo 3acymKeHHS KOMYHICTUYHOTO
Ta HAMIOHAT-COIIANICTHYHOTO (HAIIMCTCHKOTO) TOTANITAPHUX PEKUMIB
B VYkpaiHi Ta 3a00pOHY NpoOIaraHay iXHHOI CHMBOJNIKH», PSIy IHIINX
HOPMaTHBHO-TIPABOBUX AaKTiB, CHPSAMOBaHMX Ha 1030aBIECHHS YKpaiHu
il cnammMHN pafsSHCHKOI BIIAAM Ta HACHIAKIB TPABIiHHA TOTATITAPHUX
Ta aBTOPUTAPHHUX PEKUMIB, OyIIO 3aCyIKCHO Ta BBEICHO NOBHY 3a00pOHY
Ha JISUTbHICTh KOMYHICTHMYHHX MapTii, 3aCy/XKEHO [il0 KOMYHICTHYHOTO
Ta Ha[lOHAJI-COLIANICTUYHOTO (HAIMCTCHKOTO) TOTATITAPHUX PEXKUMIB,
a Tako)k 3a00POHCHO IMPOIAaryBaHHSA IXHBOI CHMBOIKH. TOX, CYCHIIBCTBO
nepeOyBae B OUIKyBaHHI peaibHUX PE3YJIbTATIB Ta JOKIAJa€ HEHMOBIPHHIX
CycWsIb 110710 yOe3mneuyeHHs HOoro Bijg «Hapyru Haj Ham’sTTIO MiTbHOHIB
JKEPTB KOMYHICTUYHOTO TOTAJIITAPHOTO PEKMMY, HAlliOHAICOIIAICTUYHOTO
(HAIMCTCHKOTO0) TOTATITAPHOTO PEIKUMY» [ 7].

TakuM 4YnMHOM, TOJajbIIE CYTHICHO-3MICTOBHE HAINlOBHEHHS 1 HOpMa-
TUBHE 3aKpilUICHHS TpaBa Ha CBOOOAY OO'€lMHaHHS y MONITHYHI HapTii
Ta TPOMAJCHKI OpraHi3amii cIyrye THM MiATPYHTSM, IO 3aTHE 3a0e3MCIUTH
MOBHOI[IHAY AiSUTBHICTD IMOJIITHYHUX TApTid Ta TPOMAICHKUX OpraHi3aii,
a BIATaK 1 BiJHOBIICHHS HAJEXHOTO JEMOKPATUYHOTO (YHKIIOHYBaHHS
CYCHiNIbCTBA, YKpalHCBKOi JepKaBu TICJsl  3aBEpIIEHHS POCIHCHKO-
YKpaiHChKOT BilHH.
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XAPAKTEPHI OCOBJIUBOCTI HIATOTOBKH ®AXIBIIIB
B I'AJTIY3I IIPABA B YMOBAX PEGOPMYBAHHSA CY10BOI
CHUCTEMH TA TIPABOOXOPOHHOI CUCTEMH

Bingokins P. M.
O0OKMOp OPUOUHHUX HAYK,
Odoyenm Kageopu npago3Hascmed
Tlonmascwruii ynieepcumem eKOHOMIKY § MOP2IGL
m. [lonmasa, Ykpaina

VY crarTi po3rsAaThCS MPOOJIEMH MIArOTOBKM CICIHIAIiCTIB B raiysi
npasa Ta crenugiuHi 0coONMBOCTI, SKI BUHUKAIOTh TPH I[LOMY B YMOBax
CHUCTEMHHUX pehOpMaTOPChKUX MEPETBOPEHD Ta iX BIUIMB Ha ITPABOOXOPOHHY
Ta CyJIOBY CHCTEMH JIep)KaBH 4epe3 MPH3MYy KPUMiHAIBLHO-TIPOLECyaIbHOT
BIJINIOBIAJILHOCTI K OJHIET 3 BHIIB IOPUIUYHOI BIAMOBIIAIBHOCTI.
Ha mizncraBi rpyHTOBHOrO aHamizy HopM KpuMiHanbHOTrO MpolecyanbHOro
konekcy Ykpainu (mam — KIIK), Konekcy Ykpainu mpo aamiHicTpaTHBHI
npasomnopymerss (nani — KYnAII) po3kpuTo mepenyMoBH 3aCTOCYBaHHS
3aX0/1B KpUMIiHATBHO-TIPOLIECYaTbHOT BiAMOBIAAIBHOCTI, 3aX0/1B
MPOLECYAIbHOTO  MPUMYCY, Ta Miclle KpPHUMiHAJIFHO-TIPOLECYaTbHOTO
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