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BH3 Ykooncninku «[lonTaBchkuii yHIBEpCUTET €KOHOMIKH 1 TOPTiBIIi

THO3EMHUM JJOCBIJI IPABOBOI'O PEI'YJIIOBAHHS IOTOBOPY
CTPAXYBAHHSA IUBLIBHO-IIPABOBOI BIINOBIJJAJIBHOCTI
ABTOBJIACHHUKIB

IlocranoBka mnpolJjieMu y 3araJbHOMY BHIJISIAI Ta 1 3B’(30K i3
BAXKJIMBUMH HAYKOBMMHM 4YM NPAKTHYHUMHU 3aBJAaHHAMH. [[7s pO3BUTKY Ta
BJIOCKOHAJICHHSI TPABOBOIO PETYyJIOBaHHS CTpaxyBaHHS B YKpaiHI BEJIHKE
3HAQYEHHS Ma€ BUBUYEHHSI 1HO3EMHOTO JOCBiAYy. AJ’K€ 3HAYHA KUIbKICTh ITUBUIBHO-
MIPaBOBUX IHCTUTYTIB PO3BUBAJIACS 32 KOPJIOHOM YIIPOJOBXK TPUBAJIOTO Yacy, TOJI
K B YKpaiHi e mpoLec NEBHOIO MIPOI0 CTPUMYBABCS PAJSHCHKOIO BJIAJIO0, SIKa
Jenio iHakie B6adanga cobi po3BUTOK cTpaxyBaHHs. Lle 3ymMoBIiIOE akTyaabHICTh
JOCHIJIKEHD SIK CY9aCHOTO CTaHy 3apyOiKHOTO (i, B IIEPIy Y4epry, €EBPONECHCHKOTO)
CTpPaxOBOT0 IpaBa, TaK 1 ICTOpIi HOTro PO3BUTKY, IIO MOXJIMBO pEai3yBaTH
MOBHOIO MIPOIO JIMIIIE HAa OCHOBI aHaJ3y BIAMOBIIHMX HOPMATHBHUX aKTIB Ta
npaipb 1HO3€MHUX HAayKOBIIIB.

AHAJI3 OCTaHHIX OC/iIKeHb | myOjikaniii, B fIKMX 3all04YaTKOBAHO
PO3B’AI3aHHA JAaHOI MNpodJieMH i Ha SKi CHMPAETHCA AaBTOP, BUIAUICHHS
HEeBHUPILLIEHUX paHillle YaCTHH 3arajbHol NMPo0JieMH, KOTPUM NPUCBAYYETHCSH
cTaTTs. TEeopeTHYHOI0 OCHOBOIO POOOTH CTadd HOPMATHUBHO-TIPABOBI aKTH Ta
npaii yKpaiHChKHMX 1 3apyOiKHUX JOCTIIHMKIB, 30kpeMa, 1. batiepa (P. Butler),
I1. Kenni (P. Kenny), K. Mimiepa (C. Miller), JI. M. MensaukoBoi, P. XomkuHa
(R. Hodgin), HupextuBu €C, 3aKk0OHOAaBYI aKTH OKPEMHX EBPOICHCHKHMX IEPiKaB,
JIOKaJIbHI aKTH €BPOINEHCHKUX CTPAXOBUX KOMIIaHIM Ta MOTOPHOTO CTPaXxOBOIO OOPO.

Jlo MOMEHTYy 3ampoBaJPKEHHS OOOB’SI3KOBOTO CTpPaxyBaHHS ITUBUIBLHO-
MPaBOBOI BIJMOBIJAIBHOCTI BJIACHUKIB HA36MHUX TPAHCIOPTHUX 3ac001B (maui —

OCULJIIBBHT3) B YkpaiHi B €KOHOMIYHO PO3BHHEHUX JCpPKAaBaX HAKOIHMYUBCS



3HAYHUI TOCBiJ 3A1MCHEHHS TaKOro cTpaxyBaHHsA. O HaK KOMIIOBaHHS 1HO3€MHOTO
JOCBIy 0€3 ypaxyBaHHS COIlaJbHO-€KOHOMIYHUX YMOB, CTaHy TPaHCIOPTHOI
1HGPACTPYKTYpH, MEHTAJITETy HeMoxiauBe. Bigrak B VYkpaiHi JOUIIBHO
MIPOJIOBXKUTH aHali3 3apyODKHOTO JOCBiAY, 3aIJIs TOMAJBIIOr0 CTAHOBIICHHS
BKa3aHOT'O BU]ly CTPaxXyBaHHS.

dopMyJT0OBaHHS Wijiel cTarTi (MOcTaHOBKA 3aBAaHHsA). MeTow CTaTTi €
JOCITIJKEHHST Ta aHajli3 1HO3EMHOTO JOCBIAY MPABOBOTO PETYJIIOBAHHS JIOTOBOPY
CTpaxyBaHHS IUBIJILHO-TIPABOBOI BIAMOBIAaIbHOCT] aBTOBJIACHHKIB.

Buknan  ocHOBHOro - marepiajgy — JAOCHIIKeHHS 3 NOBHHUM
OOIPYHTYBAHHSIM OTPHMMAHMX HAYKOBHX pe3yabTaTiB. |11 mouyaTky BapTo
BIIMITUTH, III0 HaWJaBHIIIA BiOoMa 3rajka IMpO CTPAXOBHH IOJIC HAJEKHUTH JI0
1347 p.: #ioro Oyno BumgaHo y M. [enys. Ilepmmii cTpaxoBuii momic Yy
BenukoOputanii gatyerbcs 1547 p. Hum 3acTpaxoBaHi TpPaHCHOPTHI PHUBHKHU
(Mopchke cTpaxyBanHs) [1, p. 1-2].

ABTOCTpaxyBaHHsSI TakKOX 3amovarkyBaiu OpuTaHul Hanpukidmi XIX cr.
[lepmmii cTpaxoBui MOdIC, MOB’SI3aHUNA 3 ABTOCTPAaXyBaHHSAM, OyJIO BHAAHO Y
1896 p. yuacHuKaM mepIIMX TEPEeroHiB aBTOMOOINIB-BeTepaniB 3 JIoHAOHA 10
bpaiitona. Jlo 1900 p. yxe Kiuibka KOMIIaHIi MoYaiau OQOPMIIOBATH TMOJICH
CTpaxyBaHHS aBTOTPAHCIOPTHUX PHU3MKIB (30KpeMa ¥  BIANOBIJAIBHOCTI).
ABTOCTpaxyBaHHs OyJI0 MpUpEYeHE HAa HIBUIAKUA PO3BUTOK 1 HEBAOB31 CTaJO
TOJIOBHUM JDKEPEJIOM HAJIXOJKEHHS CTPaXxOBHX TMpeMidl g CTPaXOBHKIB 1 B
AHrmii, 1 3a ii KopioHamMu. [3 po3mMpeHHaM Oi3Hecy 3alpoBaJWIA CTPAXyBaHHS
KoMmepitiitHoro Tpancmnopty (1906) i moronumkiis (1910) [2, p. 8-9].

VY KOHTHHEHTaIbHIN €BpoIl cTpaXyBaHHs BiAMOBIIATLHOCTI aBTOBJIACHUKIB
BUHUKJIO Jemo mi3Hime. Tak, y Opanmii mned Buj cTpaxyBaHHS OyJio
3armovyaTkoBaHo Jmie 13 1929 p. pa3oM 31 CTBOPEHHSM CIEHMIaAIbHOTO OIOpOo st
BUBUCHHs cTatucTuyHuX naHux moao JTII. OOoB’s3k0BUM e CTpaxyBaHHS
[UBUIBHOT BIJMOBIIAILHOCTI BOJIOAUIBIIIB TPAHCIOPTHUX 3aco0iB (mam — T3)
CTaJIO JIMIIE TICIS TPUUHATTS crerianbHoro 3akoHy 31 rpymsas 1951 p., micns

crBopeHHs ["apanTiiiHoro ¢pouny s norepninux y JITIT (FGA) [3, p. 14-16].



BoaHodac po3BUTOK cTpaxyBaHHS BiJNOBIAAIBHOCTI aBTOBIACHHUKIB O1IBII
IHTEHCHBHO BiZOyBaBCsS camMe€ y KOHTHMHEHTalbHIM €Bpomi. 3HaYHOIO MIpOIO IIe
OyJI0 3yMOBJICHO 1HTETpALIMHUMHU MpOLIecaMu, TMTOTPEOOI0 YaCTUX aBTOMOOIIBHUX
noi3710K 3a MexX1 O/Hi€l AepkaBu. Ha3BaHi YMHHUKY 3yMOBWJIM BUHUKHEHHS CaMe
Ha €BPOMNEHCHKUX TEpEeHaX J0roBopy «3eneHoi kaptu» y 1951 p. Metoro cucremu
«3eneHoi kapTu» OyJI0 CIHPOIIEHHS MDKHApOAHOTO pPyXYy aBTOTPAHCHOPTHHX
3ac00IB NUIAXOM 3a0e3MeueHHs] CTpaxyBaHHS PHU3HUKIB BIAMOBITATBHOCTI TEpen
TPETIMU 0cO0aMU y 3B’SI3Ky 3 BHKOPHUCTAHHSIM TaKUX TPAHCHOPTHUX 3ac00iB
BIJIMOBITHO /IO BUMOT KpaiHU BiABITAHHS ¥, y pasi JOPOKHBO-TPAHCIIOPTHHUX
MPUTO/JI, TapaHTyBaHHs KOMIICHCAI[li MOTEPIUIUM 0cO0aM 3TiHO 3 HAI[IOHAIBLHUM
3aKOHOJIaBCTBOM TaKoi kpaiuu [4, c. 1].

Came y KOHTHHEHTaJIbHIM €Bpori, 30kpeMa y @panuii ta benbrii, Oyino
3aI0YaTKOBAHO CHUCTEMY TIPSIMOTO BpETyIIOBaHHS 30UTKIB, CHOPSMOBaHy Ha
MPUCKOPEHHSI BUILIATH CTPAaxXOBOTO BIIIIKOAYBAHHS NOTEpIiIiid 0coli. binbin
MPEAMETHO 1151 CUCTEMA PO3TIISLAATUMETHCS Y T1IPpo3/uii 3.3 Haiioi poOoTH.

3a0e3neueHHs  MaWHOBOI  BIJMOBIJAJIBHOCTI  aBTOBJACHUKIB  OYyJ0
3anpoBapkeHo y 20-1i pp. XX cT. npaktuuHo B ycix mratax CIIIA ta B okpy3i
Komym6is. Lle 3miiicHIoBazocs 1BOMa IUIIXaMmu: abo BIAMOBIIHO JO 3aKOHIB IIPO
«(piHAHCOBY TIJIATOCIIPOMOKHICTHY (BUMArajiocs HaJaHHS J10Ka3iB (IHAHCOBOT
IJIATOCIIPOMO’KHOCTI Ha BHUIIAQJOK aBapii SIK YMOBH JUIsl TIPOJIOBXKEHHS peecTparii
aBTO), 200 BIAMOBIAHO JO 3aKOHIB MPO OOOB’SI3KOBE CTpaxyBaHHA (BHUMaraiu
NIATBEPAKEHHS (PAaKTy HAsBHOCTI CTPAXOBOTO MOJIiCa HA MOMEHT peecTpalli Ta y
noxanemiomy). Lli 3axoam Oynu copsiMoBaHI HAa HEJOMYUIEHHS /1O KEpPyBaHHS
aBTOMOOLISIMH BOJIiB, SIKI HE MalOTh aJeKBAaTHOT'O CTBOPIOBAHIA MpPH I[LOMY
3arpo3i (QiHancoBoro 3adesnedeHHs [5, p. 302]. BiaToai MOkeMO TOBOPHTH IPO
MAacoBICTb JIOCIIPKYBaHOTO BUAY cTpaxyBanHs y CIIA.

Huni y CHIA po3moBCIOKEHO JBa THIH CTPaxXyBaHHS — CTpaxyBaHHS
[UBUIBHOT BIAMOBIAAIBHOCTI 1 TakK 3BaHE TIOBHE TMOKPUTTS, SKE O3Hayae
PO3IIMPEHHS] CTPaxXyBaHHSA BIAMOBIJATBHOCTI JBOMA JOJATKOBHUMH BHJIAMU

CTPaxOBOTO MOKPHUTTS — T.3B. MOBHUM CTpaxyBaHHSM (CTpaxyBaHHS BiJl LLIKOJH,



3aMo/AIsIHOT KPaJKKOI0, BaHIATI3MOM, MOXKEKEI0, TPajJjoM TOILO) 1 CTpaXyBaHHSIM
BiJl 3ITKHCHHS [6].

Takum uumHOM, cuctema aBrocTpaxyBaHHss y CIIA mnocrynoBo
CHPOIIYETHCS, BOJHOYAC Ja€ MOKJIHMBICTh CTpaxyBaJbHUKaM 3a0€3MeYuTH BCl
MOTEHITIMHI PU3UKH.

HanionanpHe 3ak0HOIaBCTBO KpaiH €BpONEHCHKOr0 CO03Y Y Pl BUNIAAKIB
3MYIIy€ 3I1ACHIOBATH OOOB’SI3KOBE CTpaxyBaHHS OCiO, SKi 3MIMCHIOIOTH OKpeMi
BUJIM [IISJIBHOCTI, MO0 MICTSATh y coOl meBHY 3arposy. Y Jneskux kpainax €C
OCHIIBBHT3 wMmae o3Haku 3arajgbHOOOOB’S3KOBOIO Y 3BUYHOMY pPO3YMIHHI.
Hampuknan, y IlIBemii BiAnmoBigHO A0 3aKOHY NP0 CIOPUYMHEHHS LIKOAU
aBTOTpaHCTIOPTOM (CT. 34) HalllOHaJbHE CTPaxoBe OIOPO Ma€ MPaBO CTATHYTH 3
BiacHuKa T3 30ip 3a CTpaxyBaHHS BIJIMOBIJAJIBHOCTI, SKIIO Takuil 3acid He OyB
TUMYACOBO 3HATUH 3 peectpalii (HaBiTh Oe3 ykimaneHHs moroopy) [7]. Taxwmii
MIIX17 0 CTpaxyBaHHS BIAMOBIIAJBHOCTI CTUMYIIOE JTOOPOCOBICHE CTaBJICHHS
BOJI1iB 10 CBOiX 000B’si3kiB. OJHAaK HE chij 3a0yBaTH, 110 TUMYACOBO 3HATH T3 3
peectparii y [IBemii MoxkHa 3a KiJibKa XBWIHMH, 3aTele(OHYBABIIN Y BIIMOBIIHY
ciyx0y. Jlnsa Ykpainu Taki BUMOTYU HETIPUMHSITHI.

VY eBpomnerickkomy mpaBi (30kpema y ®PH) crpaxyBanHs 0a3zyeThcsi Ha
CUCTEMI TIEBHUX MPUHIIB, OCHOBHUMH 3 AKUX €: MPUHIUI KOMIIEHCAIlIT, TPUHITUTI
MOBHOTO BIJIIKOAYBAaHHS IIKOJM Ta PO3MEKYBAaHHS CTYINEHS BiANOBIIAIbHOCTI 32
CIPUYMHEHY IIKOJY MPU CIHUIbHINA BHUHI IPYHTYETHCS HAa KpUTEpisix HeOesmekw [8,
c.36]. Y 3akonHomaBctBi ®PH 3HayHa yBara NpUIUIIETHCS PETYIIOBAHHIO
0e3mocepeIHbO IOTOBOPY CTpaxyBaHHS Ta MOTO MPHUHIIUTIAM.

YMOBH JIOTOBOpIB BBAKAIOTHCS JOOPOMOPSTHUMU 1 YECHUMHU Ta He
MiUISITAaI0Th OCKAp’KCHHIO Y BHUITAJKaX: 1) AKIIO BOHU CTOCYIOTHCS BHU3HAYCHHS
OCHOBHOTO TIpeAMETa JIOTOBOPY; 2) SKIIO BOHH CTOCYIOTHCS IIIHU JOTOBOPY (Y
pasi, AKMIO 11l YMOBHU BUKJIAJIEHO JOCTATHHO 3p03yMmijno). Lle Hamae MOXKIMBICTDH
CTpaxoBUKaM €(QEeKTUBHO 3axXWINATUCS, OCOOJMBO y BUMNAAKAaX, KOJH
CTpaxyBaJIbHUKA XOUYyTh OTPUMATH 3aHAATO Oarato BiJ 3BUYANHOTO JOTOBOPY

CTpaxyBaHHS 13 CEPEIHIM PO3MIPOM CTpaxoBoi mpemii. OgHaK CTpaxoBUKIB TypOye



1 Ta 0oOCTaBMHA, IO PsI TMOJIO)KEHb CTPAaXxOBHX JOTOBOPIB HE MOXKYTb OyTH
BUKJIAJICHI 3aHAJTO MPOCTOI0 MOBOIO (HAMPUKIAA, KOJU HAETHCS MPO MEIUYHI
tepmiak  Toio) [9, p.501-502]. IlomiOHi mpoGiemMH, MOPOMKEHI IPABOBOIO
HEOCBIUEHICTIO, XapakTepHi 1 s YKpainu, xoua y Bumanky 3 OCHIIBBHT3
BU3HAYCHHS TEPMIHIB 3/IIHCHIOETHCS HE JOTOBOpaMHU, a HOPMATHBHO-IIPABOBUMU
aktamu. OTKe, Taka yBara Jio yMOB JJOTOBOPIB 3yMOBJIEHA THUM, L0 Y OUIBIIOCTI
kpain €C Ta y CHIA ymoBu OCIIIBBHT3 He BHU3HauyalOThCS BUKIIOYHO
BUMOTaMU 3aKOHOJIaBCTBA. IMIepaTUBHO BU3HAYAIOTHCS JIMIIE MiHIMAIbHI BUMOTH
710 CTPAXOBOTO MOKPUTT.

Y npasoBomy perymoBanHi OCLIIBBHT3 MokHa TPOCTEXXUTH BIUIUB
3arajbHOEBPOINEHCHKUX 1HTErpaliiHuX mpoiieciB. OIHUM 13 pe3yibTaTiB BILIUBY
€BpoCcOIO3y Ha 3aKOHOJABCTBO KpaiH-WIEHIB € TOCTynoBe (HOpMyBaHHS
€BPONEICHKOr0 CTPAXOBOI'0 AOTOBIPHOTO MpaBa. ['0JJOBHUM 1HCTPYMEHTOM BIUIUBY
€C Ha perynoBaHHS JOCHIHPKYBAaHOTO BHJY CTpaxXyBaHHA y KpaiHax uJeHax
BUCTYNalOTh creuiaibHl {upektuBu. Ha chorogHi npboMy HMUTaHHIO MPUCBIYEHO
5 upextus: 72/166/EEC Bin 24 xBitHa 1972 p., 84/5/EEC Bin 30 rpyans 1983 p.,
90/232/EEC Bin 14 tpaBua 1990 p., 2000/26/EC Bim 16 tpaBHs 2000 p. Ta
2005/14/EC Bin 11 tpaBas 2005 p. Y 2009 p. nonepeaHi JOKyMEHTH 3 YHECEHUMU
JI0 HAX 3MiHaMH 1 JIOTIOBHEHHsIMH Oyiio koaudikoBano y Jupexrusi 2009/103/EC
Bix 16 Bepecus 2009 p. [10].

3 ormsiay Ha 1€ BBAKAEMO 32 MOXKJIMBE MPUJIIJIUTH yBary JIMIIE OCTAHHIM.
Hupextusa 2009/103/EC BucyBae BUMOTY 10 BCiX BonoAuibLiB T3 Ha Teputopii
€C crpaxyBatd CBOIO BIANOBILAQIBHICTb. JlUpekTMBa QOpMyINIO€e TEBHI
yHIBEpCaJIbHI BUMOTH, SIKI IMIUJIEMEHTYIOTHCA Yy HAIlOHAJIbHE 3aKOHOJABCTBO 1
IMPU3BOJATH 10 MOCTYNOBOI YAaCTKOBOI YHI(iKallii CTpaxoBOr0 3aKOHOAABCTBA Y
nocrmimxkyBaHii cdepi. lle cTocyeThcsi MIHIMATBHOTO PO3MIPY CTPaxoBOTO
MOKPUTTS (HEe MeHIe | MITH. €BpO Ha MOTEPHLIOro (5 MJIH. HAa CTPaXOBUW BHITAI0K)
Ta HE MeEHIEe | MITH. €BpO 3a IIKOAY, 3amofisHy MaiHy) Ta TOPSAAKY HOro
1HJeK alli, 3aco0iB 3a0e3meueHHss 000B’I3KOBOCTI CTpaxyBaHHS BIAMOBITAIBHOCTI

Ta KOHTPOJIIO 3a 1X HasIBHICTIO, BUMOTH I110JI0 BIAIIKOAYBAHHS IITKOJH, 3aI101STHOT



HE3aCTPAXOBAaHUM YM HEBCTAHOBICHWM BOJI€M, BUMOTH, BIJMOBITHO IO SIKHAX
NOTEPHiIl 0COOM MalOTh OTPUMYBATH OJHAKOBHN 3aXUCT y Oyab-skiil kpaini €C 1
TaK caMO Ma€ JiSITH ¥ CTpaxOBUH MOJIIC TOIIIO.

Cning 3ayBaxkutu, mo JupektuBa 2009/103/EC MicTUTH psia BUMOT, SIKi
noB’si3aHl 31 crnenudikoro €C K yTBOPEHHs, IO BKIIOYAE€ 3HAYHY KUIBKICTh
JIep’KaB 1 IOPUCAMKIINA, SIKI TIPU IOMY TEPHUTOPIATBHO YacTO € HE3HAYHUMHU.
Bunukae notpeba 3abe3mneynT y poMy MpocTopi MOOUIBHICTE T3, 0OMEXUBIIN
BIUTUB (hOpMaJbHOCTEH, MOB’SA3aHUX 13 CTpaxyBaHHSAM BIJIMOBiAaIbHOCTI. Hapasi
JUIsl YKpainu siK fepkasu, 1o 10 €C He BXOAUTb, 1I€ aKTyaJIbHUM He €. OHaK psij
BUMOr [lupexkTtuBH Oe€3MOCEpeIHbO CIPSAMOBAHI Ha 3a0e3MEYeHHs IMpaB
BUT0JIOHA0YBauiB (MMOTEPIIMX) Ta CTpaxyBaJbHHMKIB. Ha Hamry aymKy, 10 HUX
CJiJ BIAHECTH BUMOTH IIOJO HEMPHUITYCTUMOCTI OOMEXKEHHS MpaB Ha CTPaxoBe
BIJITIKOYBaHHS nacaxupiB T3 cTpaxyBalibHUKA (3aI0il0Bayva IIKOAM), 30Kpema i
YJIEHIB HOro pOAWHU, OOOB’SI3KYy CTpaxOBHKa 3a0€3MEUYUTH PO3IIIST BUMOT
norepnijoro y Oynb-skiii kpaini €C, 000B’s30k 3a0e3MeunTd HaJAaHHS
noTepnuioMy Bciel iH(opmarii, HeoOXiTHOT IS OJEpKaHHS CTPaxOBOTO
BIJILIKOYBaHHS, UM, y pa3l MOTpeOu, CKIIaJeHHs M030BY Ta psij 1HIKUX. OcoOIuBoi
yBaru 3aciyroBYy€ CT.22, sKa BU3HAYa€ MPONEAYPY BIAIMIKOIYBaHHS IIKOJAM Ta
3aX0/M, 10 MAalTh OYTH BXHUTI JJIsi 3a0e€3MeueHHs 3J1MCHEHHS OOIPYHTOBAHO1
MPOMO3HUIIT CTPAXOBOI'O BIAIIKOAYBAHHS HE MI3HINIE 3-MICSYHOTO TEPMIHY 3
MOMEHTY BUCYHEHHs BuMoru motepniiuM. Cr.24 JlupekTuBu mnependadae
CTBOPEHHSI y KOXHiil kpaiHi €C crnemialbHOro KOMIEHCAIHHOTO OpraHy, Kyau
NOTEPIUIl MOXYTh 3BEPHYTUCS 3 BUMOIOKO MpO BiAmKoAyBaHHs. Lleit opran, y
CBOIO 4epry, HeraitHo 1HGOpPMYE MpO IIe BIAMOBIIHOTO CTpaxOoBHKa. ICHyBaHHs
TAaKOrO OpraHy, O€3yMOBHO, 3HAYHO CIPOIILYyE OJEPKaHHA CTPaxOBOTO
BIJITIKOZyBaHHS B yMOBax cTpaxoBoro puHky €C, omHak B YkpaiHi #oro
CTBOPEHHsI € HEJOIUIbHIM. Ha Haie nmepekoHaHHs, y BITYU3HSIHOMY CTPAXOBOMY
3aKOHOJABCTBI CJIJIT TOCTYIOBO 3alpOBAKyBAaTH TMOJIOHI 3axoAu, xoda O y

oM ’sIKIIEHOMY  BUTIIsAAl. lle chpusiTuMe MiIBUINEHHIO PIBHA 3aXUCTy TIpaB



CTpaxyBaJbHUKIB 1 BUT0O0 HaOyBauiB, JO3BOJUTH y pa3l MOTpeOM 3 MEHIIUMHU
3YCUJUISIMH MPUBECTH Y BIJIMTOBITHICTh CTPAX0OBE 3aKOHOIABCTBO 710 BUMoOT €C.

YrpoaoBk OCTaHHIX JAeCATUNITH y €Bpomi Ta, ocobmupo, y CIIA
HaOyBalOTh TMOMYJSPHOCTI KOHLEMIi CTpaxyBaHHsS, SKI HAroJOMyKOTh Ha
HEOOXTHOCTI MPSIMOTO 3B’SI3KYy MIK I1HTEHCHBHICTIO 1 CTyIE€HEeM Oe3NeKu
BUKOPUCTAHHA  TPAHCIOPTHUX  3aco0iB  Ta  BapTICTIO  CTpaxyBaHHS
BIJIMOBIIaTbHOCTI. BiAMOBIIHO, MOMUPIOIOTHCS ¥ CTPAXOBi IUIAHU, SIKi 0a3yIOTHCS
Ha TaKWX KOHIIEMI[SAX. 3HAYHI MOXJIMBOCTI JUJISl IIbOTO, 30KpeMa, JaB MpOorpec y
cdepi TexHiku. Yumanuii J0CBiJ yIIPOBaKEHHS! BUKOPUCTAHHS TEXHIYHUX 3aC0O01B
JUIsT OUTBII TOYHOTO PO3PAXyHKY CTPAaxOBOTO PHU3UKY 1 CTPaxXOBUX TpeMiil B
aBTOCTpaxyBaHH1 Mae cTpaxoBa raimy3p CIUIA, Anonii, Hinepnanmis.

3 mo3uliid UUBUILHO-TIPABOBOI HAyKW O€3MOCEepeIHbO IliKaBl HE cami
TEXHIYHI 3acO00M, a TI MOJKJIMBOCTI, SKI BOHHU JalOTh JJIS SKOMOTa TOYHIIIOTO
dbopmymoBanHs ymMoB jorosopis OCIIIIBBHT3 ta qis peTebHOr0 KOHTPOJIIO 3a
BUKOHAHHIM YyKa3aHUX YMOB. 3Ba)kaloud Ha Te, IO HA CHOTOJHI 3TajlaHi BUIIE
texHiuHl 3acodu (GPS, akcenrepomeTpu, BiJieOpEECTpaTOpH TOINO) € BiAHOCHO
Hegoporumu, nocsin CIIA, Anownii Ta okpemux kpain €C 3aciayroBye Ha yBary Ta
MOXKe OYyTHM 4YacTKOBO BHUKOpHCTaHMM B YkpaiHi. BomHouac, Ha Hamry aymKy,
3aMpoOBaHKEHHST YKA3aHMX 3aXOMdiB CIiJ 3A1MCHIOBATH IOCTYNOBO, CIUPAIOYUCH
MepeBaXHO Ha 3aco0M 3a0XO0YCHHS, a He Tmpumycy. Hampukiman, MokHa
3aMpONOHYBATH TMOHMKYIOUMN KOoe(DIilieHT NI BOAIIB, ki oOnmagHaioTh cBoi 13
BIJIMOBITHUMHU TE€XHIYHUMH 3aco0amu. Ha Hamry ayMKy, 3HayHy yBary T€XHIYHUM
3aco0aM KOHTPOJIO 32 IHTEHCUBHICTIO Ta MAaHEpOK BUKOPUCTaHHA T3 ciix
OPUAUTUTH I ¥ 4yepe3 Te, IO TaKl 3aXOJW TMO3UTHBHO BIUIMBATH Ha CBIOMICTH
BO/JIIiB, /K€ PO3MIp CTPAaXOBUX IUIATEXKIB (K1 Yy MaHOYTHHOMY 3pOCTATUMYTh) MOXKE
OyTH 6e3mocepeIHRO PUB’I3aHUM JI0 MAaHEPU KEPYBaHHS TPAHCIIOPTHUM 3aCO00M.

BucHOBKM 3 JaHOTO JAOCTIIKEHHS i MePCHEKTUBH NMOAANBIINX PO3BiOK
y aaHomy HampsiMky. Omxke, mnpobiiemMaM CTpaxyBaHHS BiJIIOBIIAJbLHOCTI
BJIACHUKIB TPAHCIOPTHUX 3ac00iB B eBpomeicbkux naepxkaBax Ta CIIA Ha

ChOTOJIHI MPUAUISIETHCS JOCHUTHh 3HAyHA YyBara, 30KpeMa, II€ CTOCYEThCS



00OB’SI3KOBOCTI JTAHOTO BHY CTpaxyBaHHS, OCOOJMBOTO MEXaHI3My IPaBOBOTO
peryioBaHHs, HOro THIMIB, YMOB CTPaxOBOTO JOTOBOpY. lcTopuuyHHMIl HOCBIiT
CBITYUTh TMPO EBOJIOLIIOHYBAaHHS JOroBopy B 3akoHogaBcTBl CIHIA Ta
€BPONEHCHKUX JIepkaB. AKTyaJIbHUMU € MIUTAHHS YHIBEPCaIbHOCTI IPUHLIUIIIB MIPH
YKJIaJIeHH]1 TaKuX JOTOBOPIB, 0 BUMArae MmoJajiblInX HayKOBUX PO3BilOK. Takum
YUHOM, BITYM3HSHA MPAaBOBAa HayKa HUHI Ma€ HEOOXIIHY TEOpETHUHY 0a3y s
NOIIYKIB 1 HAmpalloBaHHS KOMIUIEKCHUX MIAXOMIB IIOAO0 IOPUAHUYHOTO
opopmiennst gorosopy OCIHIIBBHT3 Ta iioro peanizaiii 3 MeTo0 €heKTUBHOTO

3aXUCTY IPaB Ta IHTEPECIB YCIX HOTO CTOPIH.
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Kyapuiit Oaer OsiekcanapoBuyd

THO3EMHUI JOCBIJ ITPABOBOI'O PEI'YJIIOBAHHSA
JOT'OBOPY CTPAXYBAHHSA IUBLIBHO-IIPABOBOI
BIAITOBIAAJIBHOCTI ABTOBJIACHUKIB

VY crarti npoctexkeHo ictopudHi nepeaymoBu BunukHeHHs OCLIIBBHTS3,
PO3IJIIHYTO OCHOBHI MPOOJIeMH, 110 BUHUKAJIM Y TPOIECl HOro 3a1WCHEHHS Y
3apyOKHUX KpaiHaxX, BUMPOOyBaHI 4yacoM CIOcoOu iX mojonaHHs. HaromomieHo
Ha B@XJIMBOCTI BUBYEHHS 1HO3EMHOTO JOCBIAY JJIsi MOJANBIIOTO PO3BUTKY Ta
BJIOCKOHAJICHHSI TIPABOBOTO PETYIIOBAHHS JOCHIKYBAHOTO BHUIY CTpaxyBaHHS B
VYkpaiHi. 3a3Haya€eThCs MPO HEOOXITHICTh 3aCTOCYBAHHS KOMIUIEKCHOTO MIAXOIY
010 yAoCKoHajeHHs perymoBanHs gorosopy OCIIIIBBHT3 Ta tioro peamizariii
3 METOI0 €(PEKTUBHOIO 3aXUCTY MPaB Ta IHTEPECIB YCIX HOro CTOPIH.

Knwouosi  cnosa: crpaxyBaHHS, IIMBUIBHO-TIPABOBA  BIJAIMOBINANBHICTD,

aBTOBJIACHUK, CTPaXyBaJbHUK, TOTOBIP CTPaxXyBaHHs, CTPAXOBE BiIITKOyBaHHSI.



Kyapuuii Ouier AjiekcaHapoBuy

WHOCTPAHHBIM ONBIT IPABOBOI'O PEI'YJUPOBAHUS
JOI'OBOPA CTPAXOBAHUA T'PAXKJIAHCKO-IIPABOBOM
OTBETCTBEHHOCTHU ABTOBJIAJAEJIBIIEB

B craTee mpocCieKHBAETCS HMCTOPUYECKHE IPEANOCHUIKM BO3HUKHOBEHMS
OCAI'O, paccMOTpeHBl OCHOBHBIE MPOOJEMBI, BO3HHKAIOLIUE B IPOLECCE €rO0
OCYLIECTBJIEHUSI B 3apyOEKHBIX CTpaHaX, MPOBEPEHHBIE BPEMEHEM CIOCOOBI MX
npeogosieHus. [logyepkHyTa BaKHOCTh M3YyYEHHsT MHOCTPAHHOTO OINBITA JUIS
JANbHEHIIEro pa3BUTHS M COBEPIICHCTBOBAHMS IMPABOBOIO PETyJIUPOBAHUS
M3y4yaeMoro BHJa CTpaxoBaHus B YkpauHe. OtTmedaeTcs HEOOXOIUMOCTh
IPUMEHEHUSI KOMIUIEKCHOTO IOAXO0Ja K COBEPIICHCTBOBAHUIO PETYJINPOBAHUSA
noroBopa OCAI'O u ero peanuzauuu C 1eibl0 3(QPEKTUBHON 3alIUTHI NpaB U
UHTEPECOB BCEX €TI0 CTOPOH.

Kniouegvle cnosa: crpaxoBaHME, IPakJIaHCKO-IIPABOBasi OTBETCTBEHHOCTb,

ABTOBJIAJICIICI], CTPaxoBaTCJib, JOTOBOP CTPAaXOBaHHA, CTPAXOBOC BO3MCIIICHHUC.

Kulchiy Oleg Oleksandrovych

FOREIGN EXPERIENCE OF LEGAL REGULATION OF VEHICLE
OWNERS CIVIL LIABILITY INSURANCE CONTRACT

In the article traced the historical background of the emergence of the
compulsory insurance of civil liability of vehicle owners, the main problems
arising in the course of its implementation in foreign countries, the time-tested
ways to overcome them. The author laid emphasis on the importance foreign
experience learning for the further development and improvement of legal
regulation of the explored type of insurance in Ukraine. The need for a
comprehensive approach to improving the regulation of insurance contract and its
implementation in order to effectively protect the rights and interests of all of its
parties.

Keywords: insurance, civil liability, vehicle owner, the insured, the

insurance contract, the insurance indemnity.



