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Bllaaucllaa ToH.1.J.apeH1w 

IIPOBJIEMM IOPM,UJiqHoro CTATYCY KPE,UMTHIIX 
CIIIJIOK TA illJIHXM B,UOCKOHAJIEHHH 

KOOIIEPATIIBHOrO 3AKOHO,UABCTBA YKPAIHII 

Kpe)J.HTHi CilUlKM CHUIM HOBMM »"BMJ.IWM B eKOHOMi4HiH CMCTeMi, COUiaJJhHO­

MY )!(MTfi Ta rocrroJJ.apcbKOMY 3aKOHOJJ.aBcTsi YKpa"iHM. lM BJJ.aJJOC.!I. rrpHsepnyTH ysary 

'3aKOHO)J.aBUiB, nayKOBUiB, rrpaKTMKiB Ta 11IMpOKOrO KOJia 3aUiKaBJieHMX OCi6 )J.O i.D.ei' 

eKOHOMi4HOrO CaM03aXMCTY Ta CaMO)J.OilOMOrM HaCeJieHH.!I.. ~e CTaJIO rreprnHM KpOKOM 

JJ.O siJJ.po}J.)KeHH.!I. B YKpa"ini icTHHHMX KoonepaTHBHMX oprani3auiw - cneumpi4HMX 

cpopM rocno)J.apiOBaHH.!I., .!I.Ki MaiOTb Ha MeTi He Ol'pMMaHH.!I. I1pH6YTKY, a Ha)J.aHH.!I. pi3-
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HOMaHiTHHX OOCJlyr CBoi'M G..:1CHaM, ~0 C O).l.HOlfaCHO 'jx BJlaCHHKaMH Ta KOpHCryBalfaMH 

(K.aiCHTaMH). 

Kpe.uHTHi cniJlKH - JlHWe O.D.HH i3 6araThOX pi3HOBH.D.iB KoonepaTHBHHX opra­

Hi3au.ili. A11e si.u Toro, RKHM 6y.ue lx po3BHTOK, 3HalfHOIO MipoiO 3aJ1C)!(HTb Te, lfH s.ua­

CTbCR ai.upo.D.HTH a YKpa'iHi cnpaB)f(}{iH MacoBHH KoonepaTHBHHH pyx- .uiRJlhHicTh no 

CaM03a6e30ClfCHHIO HC06Xi.D.HHMH TOBapaMH j OOCJ1)'f3MH Ha OCHOBi o6'C,ll,HaHHjj Ta 

B3aCMO.D.OfiOMOfH. 

KoonepaTHBHa i.ueR a YKpaiHi 6y11a .D.HCKpC.D.HTOBaHa .D.Bilfi. ITepwHH pa3 -

niCJ151 BCTaHOBJlCHHjj pa,lJ,jjHCbKO'i BJla,UH, KOJlH 6y110 JliKBi.D.OBaHO WHpOKe p03MatTTH 

cfJopM KOonepaTHBiB, CTBopena C.D.HHa y CiJlhCbKOMY rocno).l.apCTBi nceB.D.OKOOnepaTHB­

Ha cfJopMa - KOJlrOCil, a ,UCp)!(aBHHMH HOpMaTHBHHMH aKTaMH 6y11a ,UecfJopMOBaHa Ta 

COOTBOpeHa KOOnepaTHBHa npHpO,ll,a CJlO)!(HBlfOi' j )!(HTJlOBOi' KOOilepau.ii'. ,[(pyra BCJlHKa 

.D.HCKpe,UHTalJ,i$1 KOOnepaTHBHo'i i.n.ei' Bi).l.6yJ1aCb y 80-Ti pOKH, KOJlH "TBOpll,i nepe6y.n.o­

BH" ni.u sHrJlR.D.OM "ai.n.po.u)!(eHHjj Maconoro KoonepaTHBHoro pyxy" nolfMH ni.upo)l,)!(J­

BaTH BiJlbHe ni.n.npHCMHHUTBO, "He nOMiTHBWH", ~0 B ycix Kpai'HaX .D.iRJlbHiCTb KOOOC­

paTHBiB cnpHMOBaHa He Ha OrpHMaHH$1 npH6yrKy, aHa Ha).l.aHHR nOCJlyr CBOlM lfJlCHaM, 

RKi O.D.HOlfaCHO € BJlaCHHKaMH Ta KJliCHTaMH KOOnepaTHBY (.D.iHJlbHiCTb no CaM03a6e3-

ne4eHHIO nocJlyraMH). KoonepaTHBHY i.n.e10, OT)!(e, 6y11o npHneceHo B )!(CpTBy ni.upo­

.D.)!(CHHIO BiJlbHOfO ni.unpHCMHHUTBa. KoonepaTHB CTaB OCHOBHOIO <PopMOIO BC,ll,CHHjj 

ni.unpHCMHHUbKOi' .D.iJIJlbHOCTi- 3 MCTOIO OTpHMaHH$1 npH6yTKY O.D.HiCIO rpynoiO Jl!O).l.CH 

(B.ciaCHHKal\m) 3a paxyHoK imuoi· rpynH JliO.D.eH (KJlicHTiB). BHKJlHKaBWH neraTHBHe 

cTaaneHH51 nepeaa)KHoi' 6iJihWOCTi uaceJieHH$1, ncea.uoKoonepan1BH )pio.uy "nepe6y­

:~osH" HU,UOBfO ,ll,HCKpC.D.HTYBaJlJ1 KOOIIepaTHBH)' i.D.CiO. 

3 nporOJIOlliCHH.sfM y 199] potd HC3aJ1C)!(HOCTi Y Kpa'iHH npe,UCT3BHHKH yKpai'­

HCbKOi' .uiacnopu CWA, KaHa.D.H Ta ABcTpani'i iHiHiloBMH npouec ei.~po.l])KCHIUI n Ha­

UJiH .uep)Kasi Kpe.D.HTHHX cninoK -- o.uHicY i3 <PopM Kpe.D.HTtw'i Koonepawi'. O.nHaK, HH3h­

KI1H piBCHb KOOnepaTHBHHX 3HaHb y cycniJlbCTBi, .D.HCKpC.D.HTall,ill K0011Cpm HBHoi' i.uei' B 

ncpio)l, nepe6y.D.OBH Ta HC).l.OCKOHaJliCTb 3aKOHO,UaBCTBa 3Ha'IHO ycKJ1a,UHIOBa.JU1 UCH 

npouec. 

OcKJJihKH, cnpaB)!(HR HenpH6yTKOBa KoonepaTHBHa npHpo.ua Kpe.uHTHHX cni­

JlOK "ue snHcysanach" n iceyiOlfe Ha TOH qac yKpa'iHCbKe KoonepaTHBHe Ta rocno.n.ap­

ChKe 3aKOHO,UaBCTBO, }l,Jl$1 Bi.D.pO}l,)!(eHHjj KpC.D.HTHOl KOOrrepauii' (Kpe,UHTHHX cni.JIOK) 

6yJia o6paHa IOpH.D.HLJHa <PopMa rpoMa.D.ChKOi' opraHi3au.i'i, a He KoonepaTHBy, RK ue 

npHHHRTO B ychOM)' cniTi. 3oKpeMa, n "THMLJaconoMy noJIO)f(CHHi npo Kpe.uHTHi cniJIKH 

B YKpa'ini" (1993 p.) Kpe.D.HTHa cniJIKa 6yJia BH3HalfeHa RK "rpoMa.D.CbKa oprani3auiR, 

fOJTOBHOIO MCTOIO R~Ol C cfJinaHCOBHH Ta COUiaJlhHHH 3aXHCT 'fi lfJICHiB lllJTRXOM 3My-

4eHHR 'ix OC06HCTHX 3aO~a).J.)!(CHb ).l.JIR B3aCMHOrO KpC).l.HryBaHHjj 11
• 

TaKHH ni.D.xi.u .n.o3BOJIHB po3nolfaTH npouec ni.n.po}l,)!(emiR Kpe.D.HTHHX cniJioK, 

ane CTBopHB 6araTo npo6JieM B opraHi3auil i'x po6oTH i, m;o oco6JIHBO He6e3neLJHO, 

CTBOpHB YMOBH ,ll,JIR BHHHKHCHHjj IlCCB).l.O-ClliJIOK, HKi CBOCIO .D.iHJihHiCTIO .D.HCKpC.D.Hry­

fOTb KOonepaTHBHJ i).l.CfO. ,[(OCHTb BCJIHKHH pe30HaHC BHKJlHKaJla .D.i.HJibHiCTb TaKHX 

nces.n.ocninoK, RK "ninraiH" (M. IiiJia QepKBa), "O<PiuepcbKHH Kpe.D.HT" (M. ,[(HinponeT­

poacbK), "KHR)!(CHiKa" (M. KpeMeHqyK), "3oJioTi nopoTa" Ta ",[(o6po6yT" (M. KHIB), 

"AE-Kpe.D.HT" (M. Kipoaorpa.D.) Tom;o. 3aco6H Macoso'i iH<PopMaui'i nonepxono BHCBiT­

;1IOBMH Ui npouecH, He BHHKaiOlfH fJIH60KO B cyTb npo6JieMH, .llKa 3BO,UHJiaCb ).1.0 Toro, 

ll!O ni.n. 30BHilllHbOfO 060JIOHKOIO KpC.D.HTHO"i cniJIKH MiCTHJIHCb HeKoonepaTHBHi Mexa­

Hi3MH .n.iHJThHOCTi, a qacTo H 3BHtialiHe maxpa'HcTBO. 
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TaKa curyau,i5l, cnpwmnHJJa nesni Tpy.nnow:i y si,nnocunax 3 ,nep)l(aBnHMH 
opranaMH 6araTbOX Kpe,a:HTHHX cninoK. OcKi.JihKH, .niMhnicTb Kpe,nuTnHx cninoK no 
na,nannro no3HK ni.n sincoTKH, npHHMannro rpornosux BKJia,nis na pi3nux yMosax Ta 
napaxysanH5l na nHX Bi.D:COTKiB 6yna 6iJibUI CXO)I(OJO na ,ni5IJihniCTb <PinancOBHX ycTa­
noB, Ha pi3HHX piBnSIX flO'laJIO BHnHKaTH 3aTIHTanH5l: "~0 ){( TaKe Kpe.IJ.HTHa cniJIKa: 
rpoMa,ncbKa oprani3au,iSI 'lH <Pinancosa ycTanosa?" . .5IK npaBHJJO, .no6upanH ry tJH in­
my Bi.llTIOBi.IJ.b, KO)I(na 3 5IKHX 6yna npaBHJlbHOJO 'laCTKOBO, aJie B U,iJIOMy nesipnOJO. l.VI 
OOMHJlKa y BH3naqenni IOpMHtJnOrO CTarycy Kpe,a:HTno'i cniJIKH CTaJia pe3yJlhTaTOM 
HeKopeKTnOfO <PopMyJIIOBaHHSI CaMOfO 3allHTaHH5l, W:O fi05ICHJOITbC5l nep03yMinH5IM 
cou,ianhHO-eKonoMi'lHo'i npupo.nH Kpe.IJ.HTnHx cninoK. Kpe.IJ.HTna cninKa- u,e cpinanco­
so-Kpe.IJ.HTHHH KOOnepaniB, HKHH e O.IJ.HO'lacno rpOMMCbKOJO oprani3au,iel0 Ta $inan­
COBOIO ycTanosoJO. Bona e cneQHcpiqnoJO <tJopMmo rocno,napiOBanH5l y <PinancosiH 
ccpepi, SIKa npHnUHllOBO si,npi3H5ICTbCSI Bi,n iniiiHX oprani3au,iHnHX cpopM. 13 COUiaJibnoi' 
T04KH 3opy Kpe,a:HTna cniJlKa - u,e cpopMa cpinanCOBOl B3a€MO.IJ.OllOMOrH Ta eKonoMi'l­
HOfO 3aMo3aXHCT)' JIJO.IJ.ei-i. 13 opranhau,ii-inoi'- rpOMMCbKa oprani3au,i5l, no6y,nosana 
Ha ,neMOKpaTH4HHX npHnU,Hnax ynpaBJiiHHSI. 3 eKOHOMi'lHOl- nenpH6yrKOBa cpinanco­
Ba ycTanosa. A pa30M - u.e cpinancoso-Kpe.IJ.HTnHH KoonepaTHB. 

Cni.n si,n3Ha'lHTH, mo .IJ.O ChoroJJ.ni .IJ.iSIJlhHicTb KpeJJ.HTHHX cninoK Jie)I(HTb no-
3a Me)l(aMH .IJ.ii' yKpai'nCbKOfO KOOnepaTHBHOfO 3aKOHO.IJ.aBCTBa, SIKe CKJia)laCTbCll i3 3a­
KOniB YKpai'HH "Tipo cnoll<HBl.JY Koonepauiro" Ta "Tipo cinhCbKorocno.IJ.apcbKY Koone­
pau,iiO", a TaKmK 3aKoHy CPCP "Tipo Koonepauiro" (5IKHH me .IJ.ie Ha TepwTopi'i YKpai'­
HH). ToMy Ha3pina HafaJibHa I10Tpe6a y npHl1H5ITTi OKpeMOfO 3aKony "flpo Kpe.Il.HTH)' 
KOOnepal~ilO", 51KHH 611 perymoBaB )l.iSIJlhHiCTh KpeJJ.HTnHX cniJIOK Ta iHlllHX Ell.UiB (pi­
HaHCOBHX KOOnepan!BiB. 

Ane u.e - mtrne nonoBHH'lanti1 3axi.n, SIKHH noKpaiUHTb cnryau.ho, ane He 
3MO)!(e JJ,OKopiHHO 3MiHHTH ii'. U~o6 CTBopHTH cpyn.IJ.aMeHTaJlhfiY 10pHJlH4H)' Gmy JJ,JJll 
il,iSIJihHOCTi Kpe.nHnmx cninoK B YKpai'Hi neo6xiJJ.HO 3po6HTH Hacrynni KpOKH. 

fio-nepme, HC06Xi.IJ.HO BneCTH 3MiHH ,no 3aKOny "flpo o6'€.IJ.H3HWI rpoMa­
,nlln", nepe.n6a1JHBUIH KOHCTHT)'U.ii-ine npaso rpoMa.D:5IH YKpai'nH na o6'e.D.HaHH5l B He­
npH6yTKosi fOCno,napCbKi opraHi3au,ii' CKOHOMitJHOfO CaM03aXHCT)' Ta B3aCMO.D:OOOMO­
fH, MCTOIO SIKHX e CKOpoqenHSI BHTpaT Ha CllO)l(HBtJi 00Tpe6H CBOlX l.JJieHiB. Ha ChOfO­
}..(HiiiiHiH .IJ.Cnh rpOMa}..(5lnH Y KpatHH He MaJOTb Hi !OpH.D:H'lnOfO 3a6e3netJeHnll TaKOfO 
npasa, Hi Mexani3My tloro peani3au.i'i. 3aKoH YKpai'nH "Tipo o6'e.unaHHSI rpoMaMH" B 
,niJO'liH peJJ.aKu.i'i nepe.u6a'la€ Be.IJ.enHSI rocno.uapCbKOl .lliSIJibHOCTi o6'CJJ.HaHH5IMH rpo­
Ma,nsrn, CTBOpenHMH .l(JISI 3aXHCT)' CBOlX CKOHOMi'lHHX iHTepeciB, JIHWC qepe3 3acny­
sanH51 rocnp03paxyHKOBHX ycTanos, oprani3au.ii-i Ta ni.unpHeMCTB (T06TO cy6'eKTiB 
ni.nnpueMnHU.TBa). KpiM u,horo, cT.24 BKa3aHoro 3aKony Mae na3BY "focno.napcbKa Ta 
iuma KOMepr.diiua .uiHJibHicTb" (BMineno asT.). TaKHM 'lHnoM, 6y.nh-5IKa rocno.uapcb­
Ka .ni5IJihHiCTb rpoMa.UChKHX o6'e.nnanb TPaKT)'IThCSI SIK ni.unpHeMnHU,hKa, ruo Tsrrne 3a 
C060JO Bi.l(llOBi.l(nHH pe)I(HM 06JiiKy, 3BiTnocTi Ta OllO)laTKYBanHSI fOCllO)l.apCbKHX one­
paU.iH . .5IKIUO Choro.nni rpoMa,n51HH YKpa'inH o6'e.nHaiOTbCSI 3 MeToK> B3aeMo.nonoMom, 
CTBOpHBWH JOpH.UHtJny oco6y 6yJI.b-5IKOi' opraHhau.iHHOl cpopMH - lX Jli5IJihniCTh 6y.ne 
BBa)l(aTHCh ni,nnpHeMnHU,hKOlO Ta 06KJia,naTHMeThCSI TIO.IJ.aTKOM. 

fio-JJ;pyre, B nOBOMy lJ,HBiJihHOMY KO)leKci YKpalHH Heo6xi,a:HO 3aKJiaCTH 
MOil<JlHBiCTh CTBOpeHn5l Ta OCnOBHi 3aCa.IJ.H <JlynmionysaniDI He TiJihKH ni.IJ.npHeMnH­
ll.hKHX (rocno.napcbKHX) TOsapHcTB (ue nepe.n6a'leHo s npoeKTi Ko.neKcy), a i1 Koonepa­
THBHHX (Henpw6yTKOBHX) TOBapHCTB. 
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Ilo-Tpen:, He06XiJJ.HO npm1WITH 6a30BHH KOOnepaTH8HHH 3aKOH "ilpo KOO­

nepaTHBHi TOBapHCTBa", .IIKHH 6H 3aKJJa)l.aB MexaHiJM CTBOpeHH.Il Ta JJ.i.IIJihHOCTi HenpH-

6yrKOBI:fX KOOnepaTHBHHX opraHiJauiif eKOHOMil.JHOfO CaM03aXHCry Ta B33€MOJ].ODOMO­

rH rpoMaJ]..li.H, MeTOIO HKHX € H3J].3HHH DOCJiyr C80'iM l.JJieHaM 3 MeTOJO CKOpOLJeHHH i'X 

BHTpaT Ha CDQ)KH8LJi LJH niJJ.npH€MHHUhKi norpe6H. ilpHHHJITTJI UbOfO 33KOHy LI03BO­

JIHJIO 6 BBeCTH 8 3aKOHOJJ.aBLJe none YKpai"HH HOBe, He icHy!Ol.Je JJ.O Uboro !OpHJJ.HLJHe 

DOHJITTJI-
11
KOOnepaTHBHe TOBapHCTBO", .liKe BiJJ.DOBiJJ.aJIO 6 npHHHJITHM B YChOMY CBiTi 

KOonepaTHBHHM KpHTepi.»M (HenpH6)'TKOBHH CTaryc, J].eMOKpaTHLJHa npHpOJJ.a Ta iH.). 

OpH UbOMy, t:~aHHH 3aKoH, snpOBa.D)K)'IOl.JH HOBHH IOpHJJ.H'IHHH TepMiH "KoonepaTHBHe 

TOB3pHCTBO" B 3aKOHOJ].aBLJe cepeLIOBHllle YKpai"HH, He TiJihKH He BBiHlliOB 611 y cyne­

peLJHiCTb 3 iCHy!Ol.JHMH CbOrOJJ.Hi B YKpai"Hi KoonepaTHBHHMH yTsopeHHRMH (cnmKHB­

LJOIO Ta ciJibCbKOfOCDOLiapCbKOIO KOOnepauieiO, )I(HTJIOBHMH, rapa)I(HHMH, C3J].OBO­

ropOLIHHMH Ta inrnHMH KoonepaTHBaMH), a if Mir 611 cnpH.IITH npouecy 'ix sit:~poJl.)l(eHWI 

Ta p03BHTKy, npH npHHHRTTi HHMH HOBO'i IOpHJ].Hl.JHOi" cpopMH KOOnepaTHBHOfO TOBapH­

CTBa. l.J,eif 33KOH Ma8 611 BH3Hal.JaTH 3araJibHi pHCH KOOnepaTHBHHX TOBapHCTB, .HK He­

npH6)'TKOBHX t:~eMOKpaTHl.JHHX opraHiJauiif B3a€MOJ].OflOMOfH rpOMa,wiH, He3aJie)I(H0 

BiLl i"x BHJJ.Y l.JH ccpepH LliRJibHOCTi. KpiM UhOfO, HOBHH TepMiH J].03BOJIHB 6H BiJ].Me)l(yBa­

THCb Bi)J, J].HCKpe)J,HTOBaHOfO CJIOBa 
11
KOOnepaTH8

11
• 

IIo-'leTBepTe, B po3BHTOK noJio)l(eHh 6a3osoro 3aKOHy "ilpo KoonepaTHBHi 

TOBapHCTBa" B nOJ].aJiblliOMY Tpe6a 6yJIO 6 npHHHHTH 3aKOHH, HKi 6 KOHKpeTH3YBaJIH 

MeXaJii3M JliHJihHOCTi OKpeMHX 8HJ].iB KOOnepaTH8HHX TOBapHCTB: "ilpo KpeJIHTHi TO­

BapHCTBil Ta cniJIKH", "ilpo KOOnepaTHBHi TOBapHCTBa CflO)I(HB3LJiB", "ilpo )f(HTJJOBi 

KOonepaTHBHi TOBapHCTBa", "ilpo KOOnepaTHBHi TOBapHCTBa nit:~npHCMUiB", "ilpo 

ciJibChKi KOOnepaTHBHi TOBapHCTBa" TOUlO. Y 3B'.113KY 3 THM, 11.(0 33faJibHi OCHOBH J{iH­

JibHOCTi KOODepaniBHHX TOBapHCTB ycix BHLiiB (nopHJ{OK CTBOpeHHH, peCCTpaui'i, 

ynpaBJiiHHH, 06JiiKy Ta 3BiTHOCTi, KOHTpOJIIO TOlllO) 6ynH 6 BHDHCaHi y 33faJibHOMY 

33KOHi "ilpo KOonepaTHBHi TOBapHCTBa", B 33KOHaX, ll~O CTOCYIOTbC}] KOHKpenJHX BH­

.UiB KOOnepaTHBHHX TOBapHCTB, 6yna 6 t:~eTaJibHO BHflHCaHa JIHWe i"x cneUJ-HjJiKa Ta 

KOHKpeTHHH cpiHaHCOBO-fOCDOLiapCbKHH MeXaHi3M Lli.IIJihHOCTi. l.J,e LI03BOJIHJ10 6 OLIHO­

lf3CHO cnpOCTHTH Ta nOKp3lllHTH CHCTeMY 3aKOHOJ].aBl.JOf0 peryJIIOB3HHJI JJ.iJIJihHOCTi 

OKpeMHX BHLiiB KOonepaTHBHHX TOBapHCTB JIK 33KOH3MH, TaK j ni)l.3aKOHHHMH aKT3MH, 

HKi MOfJIH 6 M3TH BH6ipKOBY LliiO (p03flOBCIOJl.)l(yBaTHCh Ha BCi KOOnepaTHBHi TOBapHC­

TBa, OKpeMi rpynH l.JH BHJ].H TOBapHCTB). 

TaK, HanpHKJJaJJ., JaKOH "ilpo Kpet:~HTHi TOBapHCTBa Ta cninKH" Mas 611 BH-

3Hal.JaTH cneuHcpiKy KpeJ].HTHHX cniJIOK, JIK KOOnepaTHBHHX TOBapHCTB, lllO CTBOp!O­

IOThC.$1 )J,JIJI Ha)l.3HHJI cpiHaHCOBHX nocnyr CBO'iM l.JJieHaM. l.J,eif 3aKOH peryJIIOBaB 611 npa­

BOBi Ta eKOHOMil.JHi OCHOBH JJ.i~JibHOCTi KpeJJ.HTHHX cniJIOK .IlK cneuucpil.JHOI cpopMH cpi­

H3HCOBOl B3aeMo.n.onOMOrH Ta caM03aXHcry rpoMaMH YKpai.HH i 3a6e3nelf)rsas -6H 'iM 

MO)I(JIHBiCTh caM03aXHCry BiJJ. MOHOflOJii'i cpiHaHC08HX ycTaH08 j CaM03a6e3Del.JeHH.II Ha 

ocHosi B3acMoJJ.onoMorH cpiHaHCOBHMH nocnyraMH. B UbOMY 3aKOHi MaiOTh 8HCBiTJIIO­

saTHCb npHHUHflOBi flOJIO)I(eHWI CTOC08HO cpiHaHC080f0 MeXaHi3My .D.i.IIJihHOCTi Kpe.D.H­

THHX cninoK. Oepw 3a see, ue CTocymc.ll BHLii8 .D.i.llJihHOcTi Kpe.n.HTHO'i cniJIKH, nepeJiiK 

.$lKHX LIOpeLJHO flOLiaTH y 8i)J,fl08i.LJ.HiH CTaTTi 3aKOHy. ,[(ouiJibHO nepe.n.6al.JHTH 8 3aKOHi 

MO)I(JIHBiCTb Kpet:~HTHHM cniJIKaM YKpa'iHH HaJ].aBaTH csoi"M 'IJleHaM no8HHH nepeniK 

DOCJiyr, lllO nponOHyiOThC.$1 KOMepuiHHHMH 6aHKaMH Ta iHlliHMH cpiHaHC08HMH ycTa­

HOBaMH: npHHMaTH 3aOUla)J,)I(eHH.II l.JJleHiB cniJIKH Ha Ollla)l.Hi Ta )J,efl03HTHi BKJla)J,H pi3-

Hl1X BHJJ.is; HaJ].aBaTH no3Hl.JKH l.JJleHaM cniJIKH Ha pi3HoMaHiTHHX yMosax; 3a .n.opyl.JeH-
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1-UIM 4JieHiB 3.l{ii1cHIOBaTH Bi.l{ i'XHbOfO iMeHi rpOIIIOBi po3paxyHKH, rrepeKaJH Ta ITJiaTe­

)!{j, Bi.l{KpHBaiO'IH Ta o6cnyrOBYIO'IH pi3Hi BH.l{H po3paxyHKOBHX, IlOTO'IHHX, Ollla.l{HHX, 

neHciHHHX, 'leKOBHX paxyHKiB csoi'x 'IJieHis; BHCT)'rraTH .nosipeHoiO oco6o10 csoi'x 

'-IJ!eHiB; Ha,l{aBaTH Jii3HHfOBi Ta <j>aKTOpHHfOBi IlOCJiyrH; Ha,l{aBaTH IlOCJIYrH CBOIM 'IJie­

HaM 3 o6Miey BaJIIOT; iHsecrysaTH THM'lacoso BiJII.Hi KOIIITH, B TOMY 4Hcni ti si.n iMeHi 

Ta 3a .nopy'leHIDIM 'IJieHis; Ha.l{aBaTH KOHCYJII.TaQiHHi, areHTCI.Ki, iH<j>opMaQiH:Hi, eKc­

nepTHi Ta iHIIIi IlOCJIYrH 'IJieHaM CiliJIKH; BHpiiiiyBaTH COQiaJII.Hi IlHTaHIDl CBOIX 'IJieHiB 

Ta 3aXHlllaTH iXHi COQiaJihHi iHrepeCH IIIJIHXOM CTBOpeHHH BJiaCHHX neHciHHHX, crpa­

XOBHX Ta iHIIIHX COQiaJibHHX rrporpaM. f1pH QhOMY .l{OQiJihHO rrepe.n6a4HTH Bi.l{ITOBi.l{­

HHH MeXaHi3M peryniOBaHHH .niHJihHOCTi Kpe.nHTHHX cninoK B 3aJie)I(HOCTi si.n 3.niticHIO­

saHHX BH.l{iB .niHJihHOCTi, po3Mipy aKTHBiB Ta KiJihKOcTi 'IJieHiB. Ha rro'IaTKOBOMy eTarri 

.l{O .l{OCHrHeHHH I<pe.l{HTHOIO CiliJIKOIO rreBHOfO p03Mipy Mir 6H 6yrH .l{OCHTb BiJII.HHH 

pe)I<HM 3.l{iHCfreHHH 06Me)!{eHHX BH.l{iB .l{iHJibHOCTi Ha OCHOBi .l{OTpHMaHIDI 

o6oB'H3I<OBHX He<j>iHaHCOBHX Ta peKOMeH.l{aQiHHHX <j>iHaHCOBHX I10Ka3HHI<iB .l{iHJibHOC­

Ti. f1pH 3pOCTaHHi aKTHBiB .l{O ITeBHOI BeJIH'IHHH- Kpe.l{HTHHM CiliJIKaM MaJIH 6 BCTaHO­

BJIIOBaTHCh 060B'H3KOBi <j>iHaHCOBi HOpMaTHBH (Bi.l{paXyBaHIDl .l{O o6oB'H3I<OBHX pe3ep­

BiB, I10I<a3HHI<H Jiii<Bi.l{HOCTi, ITJiaTOCilpOMO)I<HOCTi, Bi.l{HOIIIeHH51 BJiaCHHX KOIIITiB .l{O 

3aJiy'-leHHX TOlilO) 3 p03IIIHpeHHJlM nepeJiii<y 3.l{iHCHIOBaHHX BH.l{iB .l{iHJihHOCTi. I1pH .l{O­

CJITHeHHi I<pe.l{J.fTHOIO cniJII<OIO BCTaHOBJieHOI BeJIH'IHHH Ta .l{OrpHMaHHi o60B 'H3I<OBHX 

cpiHaHCOBHX HOpManiBiB, TaKa CilllKa OTpHMYBaJia 6 npaBO Ha Be,l{eHHH BCiX 6aHI<iBCh­

KHX onepaQii' ii npH o6os'H3I<OBOMY mopi'IHOMY seyTpicHcTeMHOMY ay.nHTi. Petinmr 

Kpe.l{HTI-lOl cniJIKH MaC BH3Ha'IaTHC51 Ha OCHOBi o<j>iQiHHO 3aTBep.l{)l<eHOI KJiacucpiKaQii1-

HO.i CHCTeMH. 

0KpeMa CTaTTH 3aKOHY MaC 6y-m npHCBJl'IeHa p03KpH'ITIO MexaHi3MY HenpH-

6yTKOI30CTi Kpe.l{HTHOi' CiliJIKH. Y HiM Mae 6yTH '-liTKO 3a3Ha'leHO, 11{0 J(i5!JiblliCTb Kpt.LJ.H­

THO.i CfliJIKH cnpJJMOBaHa He Ha OTpHMilHH51 npH6yTKy, a Ha Ha.l{aHHH IlOCJl)'f CBOi'M 

YJieHaM, JJKi € 'fj BJiaCJU-IKaMH j KOpHcTyBa'-faMH IlOCJiyr. Y 3B'Jl3KY 3 UHM, KOUITH, 

OTpHMaHi CITiJIKOIO Bi.l{ '-IJieHiB 3a Ha,l{aHi IlOCJIYfH MaiOTh inrny npHpoey, Hi)£( npH6yTOK 

Kpe.l{HTHO-cpiHaHCOBHX ycTaHOB, 51KHH OrpHMY€TbCH 3 KJiieHTiB, a p03I10.l{imi€TbC51 Mi)l< 

BJiaCHHKaMH. Y Kpe.l{HTHifi CiliJil{i KOIIITH, OTpHMaHi Bi.l{ 'IJieHiB, p03IlO.l{iJIHIOThC51 Mi)!{ 

'IJieHaMH (Ue, <j>aKTH'-IHO, He p03IlO.l{ll IlpH6yTI<y, a BH)'rpiiiiHifi rrepep03I10.l{iJI I<OIIITiB 

Mi)!{ '-IJieHaMH) . .l(e 03Ha'la£, lilO Ha.l{XO.l{)l<eHWI Bi.l{ 4JieHiB He IlOBHHHi rpaKryBaTHCh 511< 

npH6yTOK cninKH Ta niM51raTH ono.naTKysaHHIO. A .noxo.nH, HI<i orpHMye Kpe.nHTHa 

cniJII<a He Bi.l{ CBOi'x 'IJieHiB (HanpHKJia,l{ Bi.l{ iHBeCTHQiH lfH ,l{eiT03HTHHX BKJia.l{iB) He € 

MeTOIO ri .l{i51JlhHOCTi, a mrrne 3aXO.l{OM .l{JI51 e<j>ei<THBHOfO 36epe)l<eHHJl KOIIITiB lfJieHiB 

Bi.l{ 3HeQiHeHHJl B nepiO.l{ 3HH)!{eHHH IlOilHry Ha Il03HlfKH. 

B oi<peMiH cTaTTi JaKoey MaiOTh BH3Ha'-IaTHCh Bi.l{HOCHHH snacHocTi y I<pe.nH­

THiH CiliJil{i. f1pH l{hOMY He06Xi.l{HO ni.ni<peCJIHTH, lilO BJiacHiCTh I<pe.l{HTHOI CiliJIKH € 

KOJiei<THBHOIO j BHI<OpHCTOBY€ThCR B iHTepecaX ycix 'IJieHiB CniJIKH. 06'eKTaMH npasa 

BJiaCHOCTi CiliJIKH e: BCTYITHi, IlaHOBi Ta l{iJihOBi BHeCKH 'IJieHiB Ha p03BHTOK cniJII<H; 

KOIIITH Cilel{iaJibHHX cpOH.l{iB I<pe.l{HTHOl cniJII<H; KOIIITH, OrpHMaHi CiliJIKOIO Bi.l{ Ha.l{aH­

HSI IlOCJiyr CBOi'M lfJieHaM; o6Jia,l{HaHHJl, ycTaTI<yBaHHR Ta iHIIIe MaHHO, He06Xi.l{He .l{JIH 

3a6e3ITelfeHHH i"l CTaTyTHOl .l{iJIJihHOCTi; rpOIIIOBi Ta MaHHOBi IlO)I<epTByBaHH51 cpiJHlfHHX 

Ta IOpH.l{Hlfi-IHX oci6. 3any'IeHi CiliJIKOIO KOIIITH y BHfJI51.l{i ,l{eiT03HTHHX, Ollla.l{HHX, l{i­

JihOBHX Ta iHIIIHX BKJia.l{iB lfJieHiB, OTpHMaHHX I<pe.l{HTiB 6aHI<iB, iHIIIHX I<pe.l{HTHHX cni­

JIOK Ta IX o6'c,l{HaHh He £ o6'ei<TOM BJiaCHOCTi I<pe.l{HTHoi' cniJIKH i 3HaxO.l{HThCJl B 'fj 

THMlfaCOBOMY KOpHCryBaHHi. lWeHH cniJIKH MaiOTh y CHiJil{i npnBaTHy BJiaCHiCTh, ne~ 
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pe,:taey "iH y rn!>f'laco8e KOpHcry8aHWI na ne8HHX yMo8ax. 06'cKTaMH npasa npH8aT­

Hoi· 8JiaCHOCTi 'i..lCHi8 y cnim.{i €: rpOlll08i KOlllTH, 8HCCeHi Ha .l{CTI03HTHi, Ollla.l{Hi, p03-

paxyHKOBi Ta iHWi paxyHKlf y KpC.l{HTHiH cnim(i; HapaxysaHHJI Ha KOlllTH, I.QO 3HaXO­

.J.J!TbCJI Ha paxyHKax; Ha:J.XO.l{:lKCHHJI 41IeHaM Ha i'xHi oco6o8i paxynrm y cninu:i (nepe­

paxosaHa neHci.s~, 3apnnaTa Tomo ) . 

.aouiJibHO, lU06 8 OKpCMHX CTaTT.SIX 3aKOH}' 6ym1 8HTIHCaHi 3afaJihHi ni~XO~lf 

lUO~O 3.l{iHCHCHHJI KpC.l{HTHHMH CTii.JJKaMH MO:lKJIH8HX 8H~iB ii' .l{iJIJibHOCTi, nepe~6a'le­

HHX U:HM 3aKOHOM. KpiM U:horo, Ba:lKJIHBO nepe.l{6a'IHTH Mexani3M cpynKu:ioHysaHH.SI 

cpiHaHCOBHX Ta He<fliHaHCOBHX o6'e~HaHb Kpe~HTHHX cninoK piJHHX pisHiB. BIDKJ1HBHM 

TaKO:lK € BKJUO'ICHH.IJ ~0 3aKOH}' nyHKry, 3ri~HO 3 JIKHM MaHHO KpMHTHOi' CTiiJIKH He 

MO:lKC p03TIOl{iJIJITHCb Mi:lK l.jJICHaMH y BHUa~KY i"i JiiKBi.llau:ii'. ~e MaHHO MaC CTipJIMOBy­

BaTHCb Ha no-rpe6H pyxy Kpe~HTHHX CTiiJIOK. 

IIo-n'HTe, B po3BHTOK nono:lKeHb 3aKonis, HKi 3aKJia.l{yTb ronosHi MexaHhMH 

l{ijiJlbHOCTi OKpCMHX BH.l{iB KOOTiepaTHBHHX TOBapHCTB, MaC 6YTH po3p06JJeHa Heo6xi~­

Ha ,ll)Iji 3a6e3TIC'ICHIDI i'X HOpMaJibHOi' po60TH HOpMaTHBHa 6aJa: THDOBi CTaTyrH, cpop­

MH ~OKYMCHTi8, CXCMH .llOKYMCHT006iry, MCTOl{HKH 6yxraJITepCbKOfO 06JJiKy fOCUO­

napCbKHX onepau:iif Ta 3BiTHOCTi TOI.QO, I.QO CDpH..liTHMC lll8H.llKOMY Ta MaCOBOMY p03BH­

TKY KOOTiepaTHBHOfO pyxy B Y Kpa'iHi. 

" Cnin si.ll3Ha'IHTH, mo Hase.ueHa cxeMa c onTHMa.JihHHM BHpirneHHRM npo6ne­

MH 8inpO.ll:lKCHHR icTHHHoro KoonepaTHBHoro pyxy 8 YKpai'Hi. Mo:lKJIHBHH i "cKopo'le­

HHH sapimn" - npUHHJITTJI KOHKpeTHHX 3aKOHiB, I.QO peryJUOlOTb .l{iJIJJhHicTb OKpeMHX 

BH.UiB KoonepaniBHHX oprani3au:iii (nanpHKJJa~, KPMHTHHX cninoK). OnHaK, npH u.~>o­
MY C BCJTHKa lfMOBipHiCTb BHHHKIIeHWI 6arafbOX npo6JleM, TIOB'5!3a!IHX i3 HCBH3Ha'-fe­

HiCTIO KoonepanmHoro cTarycy U:HX opraHhau:iii, ninrorrKoro i'x ni~ icnyro'-ri ni~npH­

CMHHUhKi q;opMH Ta llOIUHpCHH$1 Ha HHX Bi.l{DOBi~HOfO 3ai<OHOl{aBCTBa, J.UO perymoc 

ni;J.npHCMHHUbKY l{i5lJihHiCTb. 8 TaKy CH1)'aUiiO B)I<C f10TpanHJla CTIO)I(HB'Ia KOOnepal(iR 

YKpai'ml. YKooncniJIKa B 1992 pou.i aKTHBHO Jio6irosana JIHllle "csiii" JaKOH ("flpo 

CllO)I(HB'IY KOnepau.iro"), He npaU:IOIO'IH B nanpHMKy npHHHJITT.JI 6aJOBOfO KOOnepaTH­

BHOfO JaKony ("flpo Koorrepau:iro"). B pe3yJJI>TaTi, Bepxosua Pa.l{a YKpai'HH BH3Hana 

Hel{OU.iJihHiCTb TipHHHJITTH 6aJOBOf0 KOOnepaTHBHOfO 3aKOH}', 06MC:lKHBlllHCb KOHKpe­

THHM - "flpo CTIO:lKHBqy KOOnepau:iro", .JIKHH MaJIO lUO l{aB CHCTeMi CDO:lKHB'IOi' KOOTIC­

pal(ii', TOMY mo sci nin3aKouni aKTH 6ynu crrp.s~Mosani na perynrosauu.H ni~npHCMHH­
U.hKoi· niJIJJhHOCTi, a cTIO)I(HB'Ia Koonepau:i.H 6yJia nocTaBJJeHa B O.l{HH pH.ll i3 cy6'cKTaMH 

ninnpHCMHHU:hKO'i JtiHJJhHOCTi. Ananoriqna ClfTYaU.i.H 3apa3 CKJIMacrhC.H i3 Kpe~HTHHMH 
CTiiJJKaMH, Ha .S!Ki B)I(C 6araTO XTO UO'IHHa€ ~HBHTHCh He .JIK Ha cpopMy B3aCMO~ODOMO­
rH, a JIK Ha 3BHlfaifny <fliHaHCOBY ycTaHosy. 3 'laCOM Kpe~HTHi CTiiJJKH MO~Th TIOTpa­

TIHTH B O~HH pH~ 3 iHIIIHMH <fJiuaHCOBHMH ycTaHOBaMH, Tii.l{TiaBlllH nil{ pe)I(HM C~HHOfO 
peryJIIOBaHH.H ni~rrpHCMHHUhKOi' Jti.JIJJbHOCTi y cpiHaHCOBiif c<flepi. ~e npH3Be.l{e·~o He­

MHfiY'IOi' 3arH6eJJi 6iJihlllOCTi crrpaB)l{HiX KpC.llHTHHX CTiiJIOK, opiCHTOBaHHX Ha opraui-

3al(il0 cpiHaHcosoi' B3acMO.l{OTIOMOrH. Y U:HX yMosax 3aJJHlllaTbCH JIHrne ncesno-cniJJKH, 

.S!Ki, MaiO'IH BCJIHKi KaniTaJIH, j He MaiO'IH KOOTiepaTHBHOi' npHpO.l{H, 6y.ll)'Th OpicHryBa­

THCb JJHIIIC Ha cpiHaHCOBi TIOKaJHHKH ):{i.JIJJhHOCTi, 3a6yBaiOlfH, I.QO CHJJa crrpaB)I(HiX Kpe­

l{HTHHX CTiiJJOK TIOJJJifaC He B KaTiiTaJii, a y lfJJCHax. lJJrCHH i € KaniTaJJOM Kpe~HTHOi' 
CTiiJJKH. J U.HM KpC.l{HTHi KOOnepaTHBH Bi.l{piJHHIOThCJI Bi.ll iHlllHX cpiuaHCOBO-Kpe.l{HTHHX 

ycTaHOB. 

Y 3B'.J13KY 3 U:HM, .AOU:i.JJhHO o6'c.l{HaTH 3YCHJJJJ.H TJlhOX icnyro'IHX B YKpai'ui 

KOOTiepaTHBHHX CHCTCM ( CfiO)I(HB'IOi', ciJJbCbKOfOCUO.l{apcbKOi' Ta KpCl{HTHOi' KOOTiepa-
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3HaqHO TIOTIOBHHTH 'LJleHCbKY 6a3y iceyiOt{HX BH,IJ.iB KOOnepaTHBiB Ta Ha.D:aTH i'M ".u:py­

roro .D:HXaHH51". IJ.e BCe B KOMOJieKCi cnpH51JIO 6 3MiQHeHHIO TI03HQiH BCbOfO KOOnepa­

THBHOfO CeKTOpa B eKOHOMiU:i YKpatHH i nepeTBOpHJIO 6 KOOnepaQiiO B 3Haqey COQia­

JibHO-eKOHOMiqey i OOJiiTHllHY CHJIY, 51KOIO BOHa e B iHlllHX Kpai'HaX. 

KpiM Qhoro, apaxoayiOlJH cneu:mpiKy Ta BIDK.rmae cou:ianhHe 3HalJeHH51 Koo­

nepaTifBHHx <flopM CaMOJJ:OTIOMOfH HaCeJieHH51, MO)I(Ha BBa)l(aTH .D:OU:iJibHHM CTBOpeHH51 

oKpeMoro, e.D:HHoro M51 scix BH.IJ.iB Koonepau:ii', .u:ep)l(aBHoro si.u:oMCTBa Koonepau:ii' Ta 

caMO.D:OOOMOrH HaceJieHH51 a6o OKpeMOfO BiMiJiy B CKJ!a.D:i O.D:HOfO i3 iceyiOlfHX MiHiC­

TepCTB (HanpaKJia.D:, cou:ianhHoro 3aXHCTY HaceneHH5!). Ha KOpHCTb Toro, ru:o u:e Mae 

6yTH aBTOHOMHa. crpyKrypa, .D:JI51 npaQiBHHKiB 51KOI po6oTa 3 KOOnepaTHBaMH CTaHe 

npo<fleciHHOIO .D:i51JibHiCTIO (a He 11JJ:O.D:aTKOBHM HaBaHTa)l(eHH51M 11 B Me)l(aX OCHOBHHX 

o6os'513KiB), fOBOpHTb HeraTHBHHH .D:OCBi.D: TIOf0JJ:)I(eHH51 CTaTYTiB Kpe.D:HTHHX cniJIOK i3 
oKpeMHMH o6nacHHMH ynpasniHH5!MH Hau:ioHaJibHoro 6aHKy, KOJIH ai.u:nosi.D:aJihHi 

npau:isHHKH o6nynpasniHh HEY, MaiOYH HH3bKHH piseHh 3HaHb i <flaxoaoi' ni.u:roTOBKH 

.D:JI51 po60TH j3 Kpe.D:HTHHMH cninKaMH, He po3yMiiOqH IX OC06JIHBOCTeH, CTBOpiOBaJIH 

6araTO npo6JieM JJ:JI51 Bi.D:p0JJ:)I(eHH1f opraHiJau:iH <fliHaHCOBOi' CaMOJ],OTIOMOrH HaCeJieHH51. 

fonoBHHM 3asJJ,aHWlM nponoHosaHoro JJ,ep)l(aBHoro oprauy 6yno 6 cnpH5!H­

WI p03BHTKy, p03p06Ka HOpMaTHBHOi' 6a3H Ta HafJI51Jl. 3a JJ.i51JibHiCTIO KOOnepaTHBHHX 

opraHi3au:ili. IJ.eli JJ.Cp)!casmtH opraH Mir 6u cnianpaQIOBaTH i3 HauioHaiJbHHM!1 

o6'c.u:HaHHHMH Koonepanmin, a TaKO)!< nepeJJ.aTH 'iM Yacnmy cso'ix nosr-roaa)!-:tHt> nc, 

Harmi)J,y 3U JJ.iJIJlbHiCTIO KOOnepaniBiB, 5IK UC po6HTbC51 B 6araTbOX Kpa'IHaX CHiTy. 

TaKHM <mHOM, cTsopeHH51 Heo6xiJJ.Horo HOpMaTHBH0-3aKoHOJUiB'-l.oro cepl:;ro­

BHJJ~a )J,JUI JJ.iHJJbHOCTi pi3HHX <flopM KOOnepaTHBHHX opraHhau:iH, npHi11l5iiTS! f!OBHO­

I~iHt!OfO KoonepaTHBHoro 3aKOHOJJ.aBcTBa JJ.03BOJ1HJIO 6 cTsopHTH peanLHi yMoB"J .D:-151 

noKpameHH51 HapOJJ.OM YKpa'iHH csoro )l(lfTT51 snacHHMll cHnaMH. 51Kru:o JJ.Cp)l(asa He 

MQ)KC 3a6e3TIC4HTH HaJIC)I<Hl!H piseHb )!(l!TT51 CBOfO Hapocy, i"i o60B'5130K- CTBOpHTH 

YMOBH Jl,J151 TOfO, IQ06 JIIOJ],H MaJill MO)I(JIHBiCTb J],OTIOMaraTH co6i CaMi, o6'CJl.HYI04HCb B 

KOOnepaTHBHi TOBapl!CTBa Ta 3a6e3neyYI04H ce6e Heo6xi,n:HHMH TIOCJiyraMH, CaMOCTiH­

HO niJJ.HiMaTH piBeHh CBOfO )!(l!TTH. 

JIITEP A TYP A 

l. THMLJacoae nono)KeHIDJ npo Kpe.nHTHi cninKH a YKpaiHi II ,l(ino.- I993.- N2 77 (I84).- C. 4. 
2. foH'lapeHKO B.B. Kpe.nHTHi cninKH .IlK <j>iHaHcoai KoonepaTHBH: Mi)f{HapO.lllllfll .nocsi.n Ta yKpaiHCbKa 
npaKTHKa.- K.: 1-IayKosa.nyMKa, I 997.- C. 22I-233. 
3. foH'lapeHKO B.B. Kpe.n»THa Koonepaui.ll. <l>opMH eKoHOMi'lHOI .nonoMom ciJibChKOro i MicbKoro Ha­
ceneHHll y csiTi Ta a YKpai'Hi (Teopi.ll, MeTo.nonori.ll, npaKTHKa).- K.: rno6yc, I 998.-330 c. 
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