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V]IK: 330.46
OCOBJHUBOCTI YIIPABJIIHHA ITEPCOHAJIOM B CUCTEMI
®OPMYBAHHSA KOHKYPEHTOCITPOMOXHOCTI HIAIIPUEMCTBA
KocTaHTHH AlleKcny

FEATURES OF PERSONNEL MANAGEMENT IN THE SYSTEM OF
FORMING COMPETITIVENESS OF THE ENTERPRISE
Kostyantyn Aleksych

Anomauin. Y cmammi 00cnioxceno 0cCOOIUBOCMI YNPABNIHHA NEPCOHAIOM 6 CUCHeM
GdopmysanHs KOHKYPEHMOCNPOMONCHOCMI nionpuemcmea. Busnaueno ¢paxmopu excmencugno2o
ma iHMeHCUBHO20 6NAUBY, OO0CHIONHCEHO cucmemy QOpMy8aHHs mMpyo008O20 NOMEHYIATY.
Ilobyoosano mexauizm MOHIMOpUH2Y ephexmusHOCmi YAPAGIIHHA NePCOHAIOM NIONPUEMCMEA.
Poszensnymo ocobausocmi cmpamezii po36umky nepcorany ma ii 36 130K 31 cmpameziero po3eumKy
nionpuemcmea. BusnaueHo nepcnekmueHi HAnNpaMu po36UMKY HNEPCOHANLY NIONPUEMCMEA 5K
Mpy008020 KOJNEKMUBY.

Knrwuoei cnosa: KOHKYpeHMOCHPOMONCHICMb NIONPUEMCMBA, YNPABIIHHA NEPCOHALOM,
KOHKYPeHmMHI nepesazu, mpyoosuii nomeHyia, OisHec-cmpameeis, 6iznec-npoyec.

Summary. The article investigates the features of personnel management in the system of
forming the competitiveness of the enterprise. The factors of extensive and intensive influence was
determined, the formation system of labor potential was investigated. The mechanism for
monitoring the effectiveness of personnel management has been developed. The features of
personnel development strategy and its relationship to the enterprise development strategy was
considered. Prospective directions of personnel development of the enterprise as a labor collective
was determined.

Key words: enterprise competitiveness, personnel management, competitive advantages, labor
potential, business strategy, business process.

AKTyaJIbHiCTh TeMH JOCHiI:KeHHsl. BuBYEGHHS poii TepcoHaly B  ITiIBHIIEHHI
KOHKYPEHTOCTIPOMOKHOCTI HaOyBae Bce OUIBIIOrO 3HAYECHHS 3 OIJIANY Ha Te, IO 1HHOBAIIMHUI
HiAX1A A0 PO3BUTKY MiJNPUEMCTBA Tependadae GOpMyBaHHS 1HTEIEKTYaIbHOTO MPAIliBHUKA, SKUN
BOJIOJII€ 3HAHHSAMH, BMIHHSMHU Ta HaBUYKAMH, 110 JO3BOJIIOTH OpraHi3alii yCHIiIIHO KOHKYpYBaTu
Ha puHKY. [Hopmarllis Ta MOKIUBICTG 11 3aCTOCYBaHHS y BY3bKil cIiemiai3oBaHiid 001acTi CTalOTh
3HAYYIIUMHU (paKTOpaMH KOHKYPEHTOCTIPOMOKHOCTI HiAPHEMCTBA.

VYrpaBiiHHS Oprafi3aii€lo sSK MiHHICHO-OPIEHTOBAHOIO CTPYKTYPOIO € MOCSATHEHHSIM OCTaHHIX
POKIB 1 BIJHOCHTBCA JO KaTeropiii KpeaTuBHOTO Ta CTpaTeriyHoro MucieHHs. LlinHicHO-
OpIEHTOBaHMM  WIAXiA  COpHSIE  PO3YMIHHIO  CYTHOCTI  '"CTpPaTETiyHOrO  YNpPaBJIiHHS
KOHKYPEHTOCTIPOMOKHICTO mimnpuemctsa” [1, Osypov, 2013, p. 58].

OcHoBHuii TekcT. Ilim ympaBmiHHSAM TEPCOHAIOM TMIANPHUEMCTBA PO3YMIIOTHCS i,
CHpPSIMOBaHI Ha ONTHMAJIbHMU MiAOIp 1 PO3CTAHOBKY IMEPCOHATY, HABUAHHS, OHOBJICHHS 3HaHb,
MOPAJILHO-TICUXOJIOTIYHUN BIUIMB, YHUKHEHHS KOH(IIKTHUX CHUTYaIlli B KOJIGKTHBI 3 METOIO
3a0e3redyeHHs 3J1aro/KeHoi Ta eeKTUBHOI poboTH mianpuemctsa [2, Vetrova, 2014, p. 33].

KoHKypeHTOCTTPOMOXKHICTh TiAMPHUEMCTBA CITUTBHO 3 TEXHOJOTISIMH Ta Crloco0aMu oprasizaiii
npaii BH3HAYAIOTh 3a0€3MeyYeHICTh KBali()iKOBaHUM TMIEPCOHAIOM, a TaKOX OpraHizauiiHi
CTPYKTYpu 1 ¢GopmMu poOOTH, CTYHiHb MOTHBAIlli, SIKI JO3BOJISIIOTH CITIBPOOITHUKAM JTOCSTTH
BUCOKOT'O PIiBHS KOHKYPEHTOCIPOMOXXHOCTI, €(eKTUBHIIIE BUKOPUCTOBYBATU BJIACHUN TPYIOBUH
noTeHIian. TakuM YMHOM, KOHKYPEHTOCIIPOMOXKHICTD ITAMPUEMCTBA MOKE OYTH JOCSITHYTA TITHKH
3a  JOMOMOIOI0  CYKYHHOCTI TpPhOX  €JIEMEHTIB: KOHKYPEHTOCHPOMOXHOTO  IIepCOHAIY,
KOHKYPEHTOCTIPOMOKHUX TEXHOJIOT1H 1 KOHKYPEHTOCTIPOMOKHHX 3aC001B MEHEPKMEHTY.
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VY po3pob1i KpUTepiiB MisUIBHOCTI TIEPCOHANY MiAMPUEMCTBA CIIIJ CIUpATUCS Ha OAuH abo
JIeK1IbKa HACTYITHUX JOKYMEHTIB: CTpaTEriyHMi IJIaH KOMIIaHii, YiTKO Mpomnucani O6i3Hec-TpolecH,
MICIFO Ta ITl KOMIaHii, T0caI0Bl IHCTPYKIIii, CTAHIAPTH Ta PETIAMEHTH BUKOHAHHS POOOTH.

JIo TOKa3HHWKIB KOHKYPEHTOCIPOMOXKHOCTI II€pCOHANy MiJINPUEMCTBA MOXKHA BiJTHECTH
HACTYMHI: 1) IpOAYKTHBHICTH Mpalli; 2) 3apriatoBiggayda; 3) marepiaioBigiaya; 4) GoHI0BiIaua;
5) koe(dimieHT 000OpPOTHOCTI OOOPOTHHUX  KOIWITIB; 6) CHIBBIAHOIICHHS TEMITIB 3POCTaHHS
NPOIYKTUBHOCTI TMpaii Ta CcepenHboi 3apobitHoi miatu; 7) BimHomenHs 10 % HaiOib
BHCOKOOIIJIauyBaHUX MpauiBHUKIB 10 10 % HU3BKOOIIAUYBaHHUX MPAI[iBHUKIB.

Posrnsimatoun  piBeHb KOHKYPEHTOCHPOMOXHOCTI TIEpCOHATy IMiJMPUEMCTBA, BaKIUBO
3'scyBaTH, K1 IlepeBaru Oprasizauii CTBOPIOIOTH TOJAHy BapTicTh ii ToBapy. OTke, HEOOXiIHO
BU3HAYUTH, sIKi (pakTopu OepyTh y4acTh y MOAAHIA BapTOCTi, Ta iX MUTOMY Bary B 3arajlLHOMY
00cCs131 YMHHUKIB, @ TaKOX SKI MpPALiBHUKKA Ta B SKId Mipi Opajau y4acTh y CTBOPEHHI JI0JIaHOi
BapTOCTI.

OcHOBHUM (haKTOPOM MiJBUILEHHS NPOAYKTHBHOCTI Ipalli cTae iHTeHCH]iKallis Bcix Oi3Hec-
MIPOIIECIB 32 PaXyHOK BIPOBAKEHHS TEXHOJOTIUYHUX, 1H(OPMAIIHHUX Ta IHIIUX BUIIB IHHOBAIIiH.
Y KOXHOMY TIIOKa3HUKY IHTEHCHBHOCTI MICTHTbCS HeMarepiajJbHa YacTUHA IIpali, TOMY
y3araJbHIOIYHM KPUTEPIEM KOHKYPEHTOCTIPOMOKHOCTI TIEPCOHATY 3a TOW UM 1HIIWH MEepioj] 4acy €
YaCcTHHA JI0JJaHOT BAPTOCTI, BUPOOJICHOT 32 paXyHOK IHTEHCUBHUX YMHHUKIB (puc 1.).

JOOAHA BAPTICTD

EKCTEHCHBHI IHTEHCHEHI
OAKTOPH OAKTOPKH ]
— OOHJ] ONAATH NMPALY EQEKTUBHICTE MPALL —
—  YACENBHICTE NEPCOHANY JAPMNATOBIOAAYA —
— BUPOBHWYI ®OHAH COH0BIAAOAYA —
— OBOPOTHI KOLWTH ROEQILIEHT OBITOBOCTI |

OBOPOTHHX KOLLTIB

Puc. 1. Poznodin ghakmopie 000anoi eapmocmi Ha eKCMeHCUeHi ma iHmeHCUGHi.
Hoicepeno: cknadeno agmopom.

KinbkicHe CHiBBITHOIIEHHS €KCTEHCUBHOTO Ta IHTEHCHBHOTO PO3BUTKY IMiAMPHUEMCTBA 3a
MEBHHUM TEpioJ] BUPAKAETHCS y KOHKPETHUX IMOKA3HMUKAX: YMCEITBLHOCTI MPAIiBHUKIB, KUIBKOCTI
MaTepialbHUX PecypciB, BEJIMYHMHI aMOpTH3allii, BapTOCTI OCHOBHHMX 3ac00iB, MPOJYKTUBHOCTI
mparii, maTtepiaioBinnavi, GoHIOBIAIAYI, KITBKOCTI 000pOoTiB 000poTHHX KOmTIiB Ta iH. Cxema
PO3paxyHKy OIIIHKH POOOTH TEPCOHATY MiAINPUEMCTBA 3a YACTKOKO JOJIaHOI BapTOCTI Bim il
IHTEeHCUBHUX (PaKTOPIB HABEJECHO HA pHUC. 2.
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PO3PAXYHOK IH-TEHCMBHMX ©AKTOPIB

BM3HAYEHHA AKICHUX 3MIH NOKA3HUKIB
IHTEHCUOUKALIT Y AMHAMILY

A4

PO3PAXYHOK BEJIMMMHK NPUPOCTY PECYPCA
HA 1% NPUPOCTY OOOAHOI BAPTOCTI

PO3PAXYHOK BETM4YMHW NPHPOCTY PECYPCA IHTEHCUMBHHUX
®AKTOPIB HA BECb NPUPICT AOAAHOI BAPTOCTI

Y

BU3HAYEHHA CYMAPHOI BENU4MHW AO4AHOI BAPTOCTI BI,
IHTEHCUDIKALLIT

Puc. 2. Cxema oyinku epekmuenocmi YynKyionysanusa nepconany niONPpUEMcmed 3a 00nOMo2010
inmencugnux ghaxmopis.
Hoicepeno: cknadeno agmopom.

KoeoimieHT mpupocty m01aHOT BapTOCTi 32 PaXyHOK IHTCHCHBHUX YMHHHKIB MaTHUME TaKHi
BUTJISIL:

JIB /B = max, 1)

ne JIB — momana BapTicTh y BUIVISIAI PI3HUIN MiX 3arajJbHUM JOXOJIOM Ta MaTepiallbHUMH
BUTparamu; B — BUTpatu Ha BUKOHAHHSA (DYHKIIN A JOCATHEHHS HEOOX1THOI BETUYMHU JOJAHOI
BapTOCTI.

EdexTuBHICTh OpranizailiifHO-ynpaBIiHCHKAX 3aXOJIB 3 MIJIBUIIEHHS KOHKYPEHTOCIPOMOX-
HOCTI MIANPHEMCTBA MOXE OYyTH JOCSATHYTa 3a JIOTIOMOTOI0 BIOCKOHAJICHHS MEXaHi3My
BIITBOPEHHSI TPYJAOBOTO TOTEHIATY ITANPUEMCTBA, 3aCHOBAHOTO TI1a TPHUHIUIN IOETHAHHSI
aKTUBHOT'O BHKOPHCTaHHS 1 Oe3repepBHOI0 HaBYaHHA NepcoHany. Ilix TpyaoBMM MOTEHIaIoM
MIEPCOHAITY PO3YMIETHCS Mipa 3A10HOCTEH, MOMKIMBOCTEH 1 MpodecioHaTI3MY, 110 J03BOJISIIOTh HOMY
Ipy MEBHUX YMOBax BIATBOPIOBATH Ta Peali30BYBaTH CBOi 3HAHHSA Ta BMIHHS Ui ajanTarii y
30BHIIIHHOMY i BHYTPIIIHBOMY CEPEIOBHIII.

OnHuM 3 BJACTUBOCTEH TPYAOBOrO TOTEHIIATy MiJIPUEMCTBA € EMEpIKEHTHICTh —
BJIACTUBICTh CKJIAJTHUX CHUCTEM, sIKa TIOPOKYETHCS B3aEMOJIIEIO CJIEMEHTIB 1 HE CIIOCTEPIraeThCs Hi
B OJHOMY 3 HHX OKpeMO. 3aBIsK{ I[iii BIACTUBOCTI MOETHAHHS HEOOXITHMX KOMIIOHEHTIB
TPYIOBOTO TOTEHIiary — TmpodeciitHo-kBamihiKalliiHOTO, KpPEaTUBHOTO, 1HHOBAIIHOTO,
MOTHBAIIITHOTO, MOX€ 3a0e3MeYnTH HEOOXiMHY SKICTh TIEpPCOHANy MiANPUEMCTBA — HOTO
KOHKYpPEHTOCIIPOMOsKHICTh [3, Shaburova, 2005, p. 67].

ITix MexaHi3MOM BiITBOPEHHSI TPYAOBOIO MHOTEHIiany (puc.3) po3yMmie€ThCsi MOCIHITOBHICTh
mporieciB  3a0e3neueHHs (TJIaHyBaHHS, HallMaHHA, BinOlp, MPUKAOM, aaamnTailiio, BUBUILHCHHS
IepCOHANy), PO3BUTKY (HaBYaHHS, IUIAHYBaHHA CIyO0BOi Kap'epu, 3a0e3NedyeHHs COIialbHOI
cTabinbHOCTI, (OpMYBaHHS KOPHOPATUBHOI KYJBTYPH Ta IMIIDKY MIANPUEMCTBA) 1 peamizamii
(oprasizartist mpaili, KOOpAUHALS TPYAOBOI AISUIBHOCTI, MOTHUBALliSl, KOHTPOJIb, OI[IHKA PE3YJIbTaTIB
mparii), ki (HOPMYIOTh LMK 1 JO3BOJIAIOTH HAPOINYBAaTH TPYAOBHH IOTEHINAT IEPCOHAITY
niAnprueMcTBa 3 GOPMYBaHHIM 1 PO3BUTKOM HOTO BiJNOBITHIUX KOHKYPEHTHHUX MEpeBar.

3riIHO KOHIIEMIii BIATBOPEHHS TPYIOBOTO MOTEHITIANY, 3'SBISIETHCS MOXKIWBICTH BUPIIICHHS
NEBHUX 3aBIaHb YIPABIiHHSA HUM Y Pi3HI MEPiOaH:

1. ApanramiiiHuii Tiepioa: oprasizaimisi KOHCYJIbTAaTHBHOI JOTIOMOTH Ta IICHXOJIOTIYHOL
HiATPUMKH; (OPMYBAaHHS IHCTHTYTY HACTaBHUITBA; CTBOPEHHS CHUCTEMM COILNAIbHOI MiITPUMKHU
MpaIliBHUKIB, BKJIOYAIOUM CTIMKICTh TOCAIOBOTO Ta COIIaJIbHOTO CTaTYCiB; MOHITOPHUHT CTaHy
TPYZOBOTO MOTEHITIaNy.
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I Etan ¥npasniHHA NepcoHany

Cucrema nifBULLEHHA Hanpsamu NIABMILEHHA
[ | KOHKYPEHTOCTIPOMOMHOCTI NepcoHany HOHKYPREHTOCNPOMOMHOCTI NepcoHany 1

Ananiz Ta Halim HeoOXiAHOTC nepcoHany |
OcobucTicka nigcucTema KOHKYPEHTHUX ANnA NOCUNEHHA KOHKYPEHTHUX NEpeRar
> nepeear

P0O3p0obKa MOTMBALIMHKMX CUCTEM
NiABMILEHHA KOHKYPEHTOCNPOMOMHOCTI —
HaB4anbHO-OCBITHLO-NpodecinHa nepcoHany
> nigenerema GopmyBaHHA KOHKYPEHTHUX
nepesar

pOBBMTOK I CTMMVH!OBBHHFI HOBITHIX METOAIB Ta
npUAomMis npawi

MoTHBaLIMHO-CTUMYNIOIOYE NiACcKCTema
= NiABMILEHHA KOHKYPEHTOCNPOMOMHOCTI

nepcoHany MOTHBEU,IH 1 CTUMYNIOBEaHHA 3aCTOCYEBAHHA —

NPOrpecHBHUX TEXHONOTIM BUPODHULTBA

CuHepreTuuHa nigcucTema nigBULLEHHs CTumyntoBaHHA 33 HOBI METOAM, HAYKOBY
— KOHKYP@HTOCMPOMOXHOCTI MepcoKany Oprakizaujie TpYA0BUX Npouecis Ml

NigBuweHHA Hi
KOHRYPEHTOCMPOMOMHOCT »
i nepcoHany momnmee?
Il ETan KoHKypeHTHI nepeeary NianpuemcTea 2abeaneqyioTees
KOHKYPEHTOCNPOMOKHICTIO MO0 NepcoHany -
i ¥ Y
l'onoBHa MeTa— NiABMILEHKA OLUIHKa HAABHUX YnpagniHHA
KOHKYPEHTOCTPOMOMHOCTI KOHKYPEHTHWX nepeBar KOHKYPEHTOCMPOMOMHICTIO
nepeolany. PoaoHToK: nignpUEMCTRA nepcoliany

BupoBHW4Oro noteHuiany N Ouinka pusmkie AHani3 CTaHy KOHKYPEHTOCPO-
|—, $YHKLIOHYBaHHA NigNPHEMCTEA B MOKHOCTI NepcoHany
_.I ExoHOMIYHOrQ noteHuian |

wany |, OuiHKa nonuTy Ta NPONo3kLIn UiHRa ORPEMMAK Td IHTET R/ BHOTO

- - Ha HPOQYKU."C' NOKA3HKUKIB KOHKYREHTO-
_.l IHHOBaUifHOro NoTeHUiany | CNPOMOKHOCTI NEPCOHaNY
»]  Oujinka skocti nepcorany |
IHBecTMUIAHOIO NoTenLia B3Hauen A EIﬂXHﬂEHbﬁaK‘I’HHHOrO
_.I THL| ro NoTeHLy, ﬂvl _,,I OLHKA CTPYKTYPU NepcoHany I = BEEE] K%E“{-i%epﬂgm E#xomr-locn
p HOTrQ NOTEeHL| i i
—>| eCypCHOTO NoTeHLiany | ] Ouinka uncenbrocti nepcorany | | [ Fospobia saxoais o yoyrertio

BiAXHACHE

[~ CTBOPEHHA CUCTEMA MOHITORWRTY |
B KOHKYPEHTOCNPOMOHHOCTI
nepcoHany

Ymoeu
zabesneyydTb
NigBHILEHHA
KOHKYPEHTOCIPOMON-
HOCTi nepcoHany?

Hi

I Ill ETan I NiaBMWEHHA KOHKYREHTOCNROMOIKHOCTI NEPCOHany I

¥ ¥ ¥

EKOHOMIUHA EPEKTUBHICTD HxicHa pecTpyKTypU3auia
NiABHILEHHA OpPraHisaLifHOl CTPYKTYPM nepcoHany
KOHKYPEHTOCNPOMOHOCTI NepcoHany NiANPUEMCTEA

OnTumizauia YMCenbHocTi
nepcoHany

Puc. 3. Mexanizm 6iomeopennsn ma nio6uieHHA KOHKYPEHMOCHPOMONCHOCHT MPYO08020 NOMEHUIATY
nionpuemcmaa.
Loicepeno: cknadeno agmopom.
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2. Tlepiog akTUBHOTO OCBOEHHS BHPOOHHYHMX IPOIIECIB: MEpioguYHE KOPUTYBaHHS (GOpM 1
METOMIB LITLOBOrO NpodeciiHOro HaBYaHHS, MiJBUIICHHS KBamidikamii Ta ix opranizaiiiine
odopMIIeHHS; KOpUTyBaHHs (OPM 1 MATPUMKA €hEKTUBHUX METOJIB CTUMYJIFOBaHHS MPO¢eciifHO-
KBaJi(piKaIifHOrO 3poCcTaHHs, MOOUIBHOCTI, pOTalii KaJapiB; CTBOPEHHs pPE3epBY Ha 3aMIIICHHS
¢daxiBIiB BUIOTO PIiBHS YOPABIIHHS; COIaJibHA TMIATPUMKA TMPAIiBHUKIB, ITiIBUIICHHS
e(eKTUBHOCTI BUKOPUCTAHHS TPYAOBOTO MOTEHIIIAIy; MOHITOPUHT CTaHy TPYIOBOT'O MOTEHIIIATY.

3. Tlepion mOCATHEHHS BHUCOKOTO PIBHS KOMIIETEHTHOCTI: CTBOPEHHS CHCTEMHU COIaIBHOL
HiATPUMKH TPAIiBHUKIB, 3aJy4€HHX 10 MPOIECY BIATBOPEHHS TPYAOBOTO IMOTEHILIANTY; PO3BHTOK
IHCTUTYTYy HACTaBHMIITBA; CTBOPEHHS CHCTEMHU Oe3repepBHOTO NpodeciiiHoro HaBYaHHSI Ta
IiABHMIIEHHA KBamiikamii mepcoHany; opradizaiis poOOTH 3 pe3epBOM Ha 3aMilllEHHs; OpraHizaris
BHYTPIIIIHHOBUPOOHWYOTO HABYAHHS 3 BHUKOPHUCTAHHSAM pOOITHHKIB BHCOKOI KBaji(ikarii,
MOHITOPUHT CTaHy TPYAOBOTO MOTEHLIiaTy; MiABUILECHHS €(EKTUBHOCTI BUKOPUCTAHHS TPYHOBOTO
MOTEHITIANTY.

TpynoBuii mOTEHIiaNl MIANPUEMCTBA 3HAXOJUTH BITOOpPaXEHHS B CHCTEMi YIpPaBIiHHS
nepcoHasioM. CTpateriss pO3BHUTKY IMEpCOHATY MiANpHeEMCTBA (puc. 4) € BUCOKO IWHAMIYHOIO
CTPYKTYPOIO, 1[0 3MIHIOETHCS MiJl BIUTMBOM (DaKTOPIB BHYTPILIHBOTO 1 30BHIIIHBOTO CEPEIOBHUIIIA.
Oco6nuBocCTi pearizalii i€l cTparerii MposIBISIIOTHCS B HACTYITHOMY:

1. 3nauHi 3MiHM B Oi3Hec-cTpaterii mignpuemctBa. llpu 1muianyBaHHI 3MiH y TOCIOJIAPCHKIM
JISITBHOCTI a00 TEXHOJIOT1i BUPOOHMIITBA PETEIBHO MPOAyMaHa CTPATETIs PO3BUTKY MEPCOHAITY JIa€
MO>KJIMBICTh BUKOPHCTOBYBATH HAsSBHUN KaapOBUN TOTEHIian abo 3alydyuTH HOBI PECypcH,
HEOOXITHI Il JOCSTHEHHsSI TIOCTABJICHWX IIUJIEH PO3BHUTKY IPOMHUCIOBOTO TMiANPHEMCTBA Ta
IiABUILIEHHS HOT0 KOHKYPEHTOCTIPOMOXKHOCTI;

2. BEITUKE 3JIUTTS a00 MOTJMHAHHS, CIIPSIMOBaHE Ha 3aBOIOBAHHS PUHKY 3 METOO ITiJBUIICHHS
KOHKYPEHTOCTIPOMOKHOCTI MIANPHEMCTBA, BUMAraioTh KOMIUICKCHHX pIIIeHb, 110 CTOCYIOThCS
BEJIMKOI KIJTBKOCTI MEpPCOHATY, HEMOXKIUBUX 0€3 KaJIpoBOi CTparerii, y3roJKeHO1 3 3aBIaHHIMH
Oi3Hecy;

3. HasBHICTHh 3HAYHUX MPOOJIEM y Tramy3i yIpaBIiHHS MEPCOHATIOM (BUCOKHHN PIBEHB TIIMHHOCTI
KaJpiB, HEBIIMpPAaLbOBaHA MPOLEAYpa 3aTY4YEHHS MEPCOHAIY 3 HEOOXiTHUMH HaBHYKAaMH, HU3bKa
MPOMYKTUBHICTh TMpaii Ta 1H.) CTaBIATh MiA 3arpo3y e(eKTUBHICTH Oi3HECy, 3HMKYIOThH
IPOAYKTHBHICTD 1 €(EKTHBHICTh Mpalli MEepCOHAIy Ta, BIIMOBIIHO, HETAaTUBHO BiAOMBAIOTHCS Ha
PHHKOBIN KOHKYPEHTOCIIPOMOXKHOCTI IMiAMPUEMCTBA.
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NIABMLEHHA ROHEYPFEHTOONPOMOHHOCTI NIANPMEMCTEA

- CTPATENA POSBMTEY MIGNPHEMCTBA

3POCTAHHA IHBECTHLIIAHOT SOPMYBAHHA NOZUTUBHOTO
NPHBABAMBOCTI MANPHEMCTEA "‘ "’ IMIZY MANPHEMCTES
3AA0BONEHICTE CTHOMMEAYIB CTABLNBHWHA NOTIK KOWTIE

NPOAYHL MANPUEMCTEA * ’—' MIANPHEMCTEA

BMPOSHHMLUTED KOHKYPEHTOCNPOMOMHOI NPOOYHLI NGNPHEMCTEA

CTPATETIA 3ABE3NEYEHHA AKOCTI NPOAYKLIT MANPHEMCTEA
[
TEXHOMOMYHE NIAEPCTED IHHOBALIAHE MGEPCTED
TEXHIKO-TEXHOMOTYHA CTRATEMNA CTPATENA IHHOBALYHHOID POCTY
POSBUTRY MNIANPHEMCTEA TA POZBHTHY MIGNPHEMCTEA N

POPMYBAHHA KOHEYPEHTOCNPOMOHHDOND NEFCOHAMY NIONPHEMCTEA

CTRPATENIA ¥NPASNIHHA TA POSEWMTRY NEPCOHANY NIANPHEMLTEA

MIAEIP, POITALIYEAHHA TA MPOSECIHHE HABYAHHA, NIANOTOBKA TA
MPOCYBAHHA NEPCOHARY MIABHLEHHA KBAMIEIKALIT NEPCOHANY

ANANTALA TA MPOSECIAHA YOOCKOHANEHHA FOBOTH 3 NEPCOHANOR

OPIEHTALIA MEPCOHANY Ha NIANPHEMCTEI
AHAMIE TA AOCAYHEHHA NEPCOHANY TA
PMHKY NPALY HAQPOBE MAAHYBAHHA
PO3POEKA MPOBGECIAHO-KBANISIKALIIAHAY OUIHKA PES¥NETATIE TPY0BOI
MOZENEA TA BMMOT [0 NEPCOHAMY [AIAALHOCTI NEPCOHAMY
¥ [
I [
CTRATEMYHWIA AHAMZ S0EHILHBOMD . | CTPATEMMHWE AHANIS TA MPOFHOYEAHHA
CEPEQOEMILA MIGNPUEMCTEA b " POSBMTHY NIANPHEMCTEA

Puc. 4. Micue cmpamezii po36umky nepconany niONpuEMcmea y cucmemi niosuyeHns
KOHKYPEHHLOCRPOMOINCHOCHIE NiONpueEmMcmaea.
Jlxepeno: CKIaZieHO aBTOPOM.

3 TOUKM 30py BIUIMBY Ha CTpATETil0 PO3BUTKY IEPCOHATY, OCOOJMBO BAaXXIMBHMHU € TPH
CKJIaIOBHUX CTpaTerii miANpPHEMCTBA, SKi CIPUSIOTH MIJBUILEHHIO HOT0 KOHKYPEHTOCTIPOMOKHOCTI:
BUITYCK KOHKYPEHTOCIPOMOXHOI TPOMYKIIii; IHHOBAIifHA TIOJITHKA, TEXHIKO-TEXHOJIOTIYHA
cTpareris B YaCTHHI, MOB's3aHiil 3 (akropamu 3MiHM MPOQUILHOI TEXHOJOTil BHpOOHHITBA [4,

Voronkova, 2006, p. 216] (Ta6. 1).
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Taé. 1: B3aemo3e’a30k nanpsamis 0i3nec-cmpamezii RIONpUEMCMEa 3i CMPAmMeziero po3eUmKy il020 NHEPCOHATLY.

Ne . . S o
. Crpareris miampueMcTBa Oco06mmBoCTI peamizamii CTpaTeriii pO3BUTKY IIEPCOHATY
KonexTnB moBHHEH BOJIONITH MPO(dECiiiHNM piBHEM 1| KOMIETEHTHICTIO,
. 0 JIO3BOJISIFOTH Peai3yBaTH PiBEHb SKOCTI HE3aJIeKHO BijJl BUTPAT
Crpareris 3a0e3ncUCHHS oA p ypatip AP L BUTP
. Ha BUPOOHMYI Ta TEXHOJIOT1YHi 3001.
1 SIKOCTI1 IIPOIYKIIiT . . .
HiATpHEMCTBa Crparterisi pO3BUTKY IIEpCOHANY TOBHHHA OyTH OpPiIEHTOBAaHA HA MiABHUIICHHS
P npogeciiHuX HaBUYOK 1 KBamidikanii npariBHUKIB, 1[0 BKIIOYAIOTH
03HAWOMIICHHS Ta OCBOEHHSI CyYaCHHUX CUCTEM 3a0€3MCUCHHSI SKOCTI MPOIYKIIiT.
Iependavyae BpoBa»KCHHS HAMOLIBII IPOrPECUBHUX TEXHOJIOTIH, BUMArae
BiJl TIPaIliBHUKIB MaKCUMaIbHOI THYYKOCTI, ITUPOKOT MpodeciiHol epyauTii,
Crparteris iHHOBAIiHHOTO TOTOBHOCTI JIO CITPUUHSTTS HOBUX TEXHOJIOTIH 1 BUMIIB TEXHIKH.
2 3pOCTaHHS Ta PO3BHTKY Crpareris po3BUTKY IIEPCOHATY TOBUHHA BKJIIOYATH NIpodeciiiHe HaBYaHHS
T IIPUEMCTBA Ta MEePeIiArOTOBKY IePCOHATy B YACTHHI OCBOEHHS MIEPEIOBUX TEXHOJIOT1H
1 METOTMK POOOTH, 1 MPUAOAHHS HABUYIOK POOOTH 3 HOBITHIM
00J1aIHAHHAM Ta TEXHIKOIO.
Crimparodyuch Ha BHYTPIIIHIA HAYKOBO-TEXHITHMH ITOTEHITIAN iAIPHEMCTBA,
. . CTpaTerisi BUMAarae BiJ| IpalliBHUKIB iHII[iaTUBH, TBOPUOCTi, AKTHBHOI y4acTi
TexHIKO-TEeXHOJIOTYHA .
. B IIPOBEJICHIX HAYKOBO-IOCIIIHUX POOOTAX.
3 CTpAaTerisi pO3BUTKY . .
HiATpHEMCTBa Crparerist pO3BHTKY IIEPCOHATY CIPSMOBAaHA Ha CTHMYJIFOBAHHS TBOPYOT
P aKTUBHOCTI, 340X0YCHHS MIPATHEHHS JI0 YY4aCTi B MOJICPHi3allii BUPOOHUIHMX
MPOIIECIB MiATPHUEMCTBA.

Licepeno: cknadeno agmopom.

OCHOBHI TOJNOXEHHSI CTpaTerii PO3BUTKY TMEPCOHATY BHU3HAYAIOTHCA OCOOIMBOCTSIMHU
KOMILJIEKCHOI cTpaTerii mianpueMCTBa:

1. crpateriuni wigi poO3BUTKY 1 3a0€3MEUCHHS KOHKYPEHTOCIPOMOXHOCTI HiANPHEMCTBA €
HepeyMOBOIO JUTS TUTAHYBaHHS PO3BUTKY ITEPCOHAITY HA JIOBFOTPUBAITY IEPCIEKTUBY;

2. (opMyBaHHSI 3arajJibHOi cTparterii pPO3BUTKY MiANPUEMCTBA JIO3BOJISIE TPOBECTH OILIHKY,
aHayi3 1 BUOip HeOOX1THOT CUCTEMH BIIMBIB Ha TIEPCOHAN JIJIA ii YCHIITHOT peaizaiii Ha MpaKTHIl;

3. crTpareris MigNPUEMCTBA BH3HAYa€ BHUPOOHMYI LTI Ta 3aBAAaHHSA, L0 CTOSATH IEpen
CIIBpOOITHUKAMH, BUXOJSTYH 3 SIKUX 3AIMCHIOETHCS OIlIHKA TIEPCOHATY I 3'ICyBaHHS KBamidikarii,
BUPOOHUYMX HABUYOK, 3[[I0HOCTEH 1 MOXIIMBOCTEH CIiBPOOITHHUKIB MiAMPUEMCTBA;

4. cTparteris po3BUTKY MIIMPUEMCTBA BCTAHOBIIIOE JTUHAMIKY BUMOT JIO MEPCOHATY B YacCTHHI
HOro po3BUTKY, IEPII 3a BCE, TIIOBUX SAKOCTEH, a TAKOK CHenn(iyHUX 0COOINBOCTEN pOOOTH.

Takum umHOM, 3araibHa Oi3HEC-CTpaTerisi PO3BUTKY MIAMPUEMCTBA BHU3HAYa€ OCHOBHI
HaNpsIMKA PO3BUTKY IEPCOHANTY B IOBIOCTPOKOBI MEPCIEKTUBI, 110 BPaXOBYIOTh CTpATETiuHi I
Ta OPIEHTHPH JisNIbHOCTI mianpuemcTa. OTxe, CTpaTeris MiJBUIIEHHS KOHKYPEHTOCIIPOMOYKHOCTI
MIAMPUEMCTBA W CTpaTerisi pPO3BUTKY HOro TIEPCOHATy € B3a€EMOJIONOBHIOIYMMH. 3MiHA
CTpATETiYHUX OPIEHTHUPIB PO3BUTKY HIANPHUEMCTBA TATHE 32 COOOI0 3MiHY CTpaTerii po3BUTKY HOro
MEPCOHAITY 1 HABIIaKU — SIKICHI Ta KUIBKICHI 3pYIICHHS B CTPYKTYpl MEPCOHATY TATHYTH 3a C000I0
HEOOXITHICTh KOPUTYBaHHS Ta BHECCHHS 3MiH /IO CTPATETIYHUX IUIaHIB PO3BUTKY MiAnpuemMcTBa [5,
Yegorova, 2014, p. 165].

CyTHICTP MOHITOPUHTY Yy paMKax YIPaBIiHHA KOHKYPEHTOCIIPOMOJKHICTIO TOJSITAaE Y
3a0e3nevyeHHl €(EeKTUBHOTO Ta CBOEYACHOTO 3BOPOTHOTO 3B’SI3KY, KWW BiIOYIETHCS MPOTATOM
nepioly OLIHIOBAHHS JISUTBHOCTI. MOHITOPUHT PE3yNbTaTiB TPYAOBOI AISUIBHOCTI MEpPCOHAy Mae
OpPIEHTYBAaTHUCS Ha OIlIHIOBAaHHS XapaKTEPUCTHK pE3YyJIbTaTiB Tpail, PIBHA JOCATHEHHS ITJICH
JisuTbHOCTI (pHC. 5).
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ETanu MOHITOPHHI'Y KOHKYPEHTOCIPOMOKHOCTI EPCOHATY

I I I
Mera: 30ip, ixi: oniHOBaHHS Mpeamer: MpuHumnu: LijboBa
BHBYEHHS XapaKTEePUCTUK BUKOHAHHS TJIaHIB CIPSIMOBAHICTh
1 MArOTOBKA pes3yabTaTiB nmpaii po0iT; JOCATHEHHA iHpopMamiHHHX
iHpopmanii NepCOHaNy; OLliHKa | |IOCTaBIEHUX LILIEH; NpOLECIB;
IUISL TPUAHATTS PIBHS IOCATHEHHS XapakTepUCTHKA MaKCHMaJibHa
Ta aHali3y pilleHb | |MOCTaBIeHHX IiTeH; KUIBKiICHHX 00’ €KTUBHICTD
BiZIHOCHO KOHKY- | [BUsiBIEHHS (paKkTOpiB pe3ynbTaTiB OTPUMYBAHHUX
PEHTOCIIPOMOXKHOCTI M1 IBUIIEHHS JISUTBHOCTI Ta BHCHOBKIB Ha
TNIepCoHAly BCiX KOHKYPEHTO- 0COOMCTHX SAKOCTCH KOXKHOMY €Tari
KaTeropii CIIPOMOJKHOCTI nepcoHany 00po0KHK JaHuX
I I I I
Etann MmoniTtopunry:
I I I I
IIpoBenenns [Moxin Busunayenns Bubip DopmyBaHHA
300py NpaliBHUKIB N0Ccag0BHX OKa3HHKIB, IJ1aHy JiH,
1 06pobku 3a Kare- 000B’43KiB 1 METO/IB Ta BU3HAYEHHS
1 eran H iHdopmamii ropisiMu BCTaHOBJICHHSA KpHUTEPIiiB 4aCOBHUX MEX
B MEXax IJTAHOBUX OL[iHIOBaHHS Ta 3BITHHX
CTPYKTYpHHX | | HOpM mpami || KOHKypeHTO- bopm
MiAPO3ALTIB | | i KOXKHOTO | [CHPOMOXKHOCTI| | MOHITOPHHTY
npaiiBHUKa
I I I
[IpoBeneHHs BumiproBaHHs OuiHoBaHHA JlocitipKeHHS
300py (bakTHYHO XapaKTEPUCTHK ocobucTux
2 eran H 100pobku JIOCATHYTOTO KOHKYPEHTO- AKOCTEH,
iHbopmaii PiBHS BUKOHAHHS CIIPOMOXKHOCTI KkBasidikanii Ta
HOpPMAaTHBIB HepcoHay CTUMYJIIOBAHHSA
Ta HOPM BHTpaT NpaIiBHUKIB
I I I I
[TopiBHAHHSA BusiBnenns Busnayenns KonTpoib
(KOHTpOJIB) (aKkTH4HOTO BILIUBY KOHKYPCHTHHX | |1OCTOBIpHOCTI
KOHKYPEHTO- piBHA 3 Ha 3MiHY THX nepesar OTPUMAaHHA
CIIPOMOXKHOCTI| [04iKyBaHHAM —| |  4M IHIIHX KaTeropii B Tpoueci
3 eran - NEepCoHAIy aHami3 TNIOKa3HHUKIB (rpym) MOHITOPHHTY
BIAXHIICHD NpaliBHUKIB | | KOHKYypEeHTO-
CIIPOMOXKHOCTI,
00roBopeHHs
NEPCOHAIOM

Hoicepeno: cknaoeno asmopom.

Puc. 5. Ilocnioosnicme emanie MOHIMOPUHZY KOHKYPEHMOCHPOMONCHOCI NEPCOHANY RIONPUEMCINGA.
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Takum 9ymHOM, TIpH PO3POOII CTpaTerii Po3BUTKY MEPCOHATY MIANPHEMCTBA MPOBOIUTHCS
KOMILJIEKC 3aXO0/IiB 1 HAMPsAMKiB (Tal. 2):

1. anami3 comiaThbHO-€KOHOMIYHOTO TOTEHIATY MIANPUEMCTBA Ta BHUSBJICHHS BHYTPIIIHIX
TOYOK IeHepallii Horo MO>KJIMBUX KOHKYPEHTHHX IIepeBar;

2. aHaJIi3 pUHKY MTPOAYKIIil Ta BUSBIICHHS 30H TOCIIOIapIOBAHHS;

3. (QopmyBaHHS TOBApHO-PUHKOBOi, PECYpCHO-pMHKOBOi Ta IHTerpamiiHoOi crparerii
MiPUEMCTBA,;

4. bopmyBaHHs (hiHAHCOBO-1HBECTHUIIIHHOI CTpATeTii;

5. (opmyBaHHS COITIaTBLHOT CTpATETIi;

6. BU3HAUEHHS MOTEHIIAly Ta po3poOKa MEPCHEKTUBHUX BUMOT JO IEPCOHANY MiAIPUEMCTBA,
ceniikoBaHi B TOMY WYHCII 3a MAPO3aiaMyd (KOpPIMOpAaTHBHA KYJIbTYypa, COIIAJIBHO-
NICUXOJIOTIYHUH KJTIMAT, BITHOCHHU CIIIBPOOITHHUKA Ta OpraHi3alii Tomo).

Taé6. 2: Hanpsamu po36umKy nepcoHaiy RiONPUEMCMEA aK Mpyoo6020 KoJNeKmuegy.

Ne .
s/ Hamnpsm po3Butky IIpuHinu ynpaBiiHHS
3abesneuennsn 63aemo0ii nepcoHany 6 mpyoosii OisLIbHOCHIE
1 CTBOpEeHHSI opraHizamiifao opopmieHuX poOoInx JleinauBigyamizaltis ynpaBIiHHSI
rpyn, Opuraj VYrpasmiaas OpuragamMu
2 CrBopeHHs ""BUpOOHMYMX map" BinapHe ynpaBiiHHS
CTUMyTIOBaHHS NPUHHATTS TPYIOBUX 3aBIaHb
3 CTBOpEHHs TAMYAacOBUX HeOpMalbHUX TPYI Ta 000B’SI3KIB
@dyHKUIOHAIBHE YITPaBIiHHS

Axmueizayis meopuo2o nomenyiany nepcouay

4 CTBOpEHHSI CIIPHUATIHBOTO JoBipa 1o mpamniBHUKa
COLIANBHO-TICUXOJIOTIYHOTO KIIiMATy MOKJIUBICTh MOITYKOBHUX MOMHUJIOK

5 CTBOpEHHSI CHCTEMHU Binbauii 06MiH iHhOpMAaITi€to
BHYTPIITHBO-(DipMOBUX KOMYHIKAITii Binkpura cTpaTeris KepiBHHIITBA

[niniaTuBHE (hOpMyITIOBaHHS LijTeH
IniniaTuBHa camoaTecTaris
Bunaropona 3a 1o1aTkOBUN pU3UK PHU BUKOHAHH1

po0oUnx 000B’SA3KIB

6 dopMyBaHHS CUCTEMU LIJICTIOKIAJaHHS

MO>KJIMBICTh CAMOKOHTPOJIIO
7 PedopmyBaHHs MexaHi3MiB KOHTPOJIIO 3B’5130K 1HANBIAYaIbHOTO KOHTPOJIIO 3 AiSJIBHICTIO
HiATPUEMCTBA B LIIIIOMY

. . 3anmydyeHHs: OUTBIIOCTI MPAIiBHUKIB JIO IiIrOTOBKH,
CTBOpEHHS CUCTEMHU JICJICTYBaHHS MPAIliBHUKIB J10

8 . . . S MAHSTTS Ta KOHTPOJIIO 32 Pealli3alli€ro YIPaBITiHCHKUX
[praHiB, 10 MPUAMAIOTh aJMIHICTPATUBHI PIlICHHS .
pilieHs
9 BiamoBsa Bij iepapXigHOCTI yrpaBiIiHHSA Ta JiHIHHUX ITepexoHaHHs 3aMiCTh HaKa3y
KEepiBHUKIB IIpiopuTeT niii 3a MPHUKIAIOM JIifepa
10 CTBOpEHHSI CHCTEMH CTPATETIYHOTO TUIAHYBAHHS KoopaunariiHo-11i150Be YIpaBIliHHS
TSTTBHOCTI TATIPUEMCTBA IIpo3opa indopmartiifina cTpykTypa

BucHoBku. TakuMm 4YWHOM, VIOPaBIiHHSA TEPCOHAIOM MIANPUEMCTBA € KOMIUICKCOM
B3a€EMOIIOB'SI3aHUX E€KOHOMIYHUX, OpraHi3aliifHUX 1 COMIaJbHO-TICUXOJOTIYHUX METO/MIB, SKi
3a0e3meuytoTh e()EeKTUBHICTh BEICHHS TPYIAOBOI [isJIBHOCTI Ta KOHKYPEHTOCIPOMOKHICTh
OiANPUEMCTBA. YTIPaBIiHHSA MEPCOHAJIOM MOXKHA pPO3IVIAJATH 3 JBOX MO3MILINA: SK MpoIec
(TTOCTIIOBHICTD i) 1 K cCUCTEMY (CYKYIHICTh B3a€MOIIOB'SI3aHUX Ta B3a€EMOIIIOYUX OJHMH 3 OJTHUM
1 3 30BHIIIHIM cepenoBuleM eneMeHTiB). CTymiHb 1 CHpPSMOBAHICTh BIUIMBY Ha MOTEHIlial
MPaIliBHUKIB Y 3HAYHIN Mipi BU3HAYAE€ BEKTOP EKOHOMIYHOTO PO3BUTKY ITiAMMPHUEMCTBA, a peai3allis
KOHIIEMI[ii E€KOHOMIYHOTO pPO3BUTKY MOKJIMBA JIUIIE 32 YMOBH aJCKBAaTHOTO HapPOIIYBaHHS
MaTepiaTbHO-TEXHIYHOTO Ta TPYAOBOTO MOTEHITIATY ITiAMPUEMCTBA.
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VYJK: 338.984
MAPKETHUHI' B YMOBAX AHTUKPU30BOI'O YIIPABJITHHSA
HIAIPUEMCTBOM KOKCOBOI TIPOMUCJIOBOCTI
BikTopist Anictparenko, Terssna SIHuyk

COKE INDUSTRY ENTERPRISE MARKETING IN THE CONDITIONS
OF ANTI-CRISIS MANAGEMENT
Viktoriia Anistratenko, Tetiana Yanchuk

Anomauin. Cmamms npuceaueHa OianbHOCmI nionpuemcme YKpainu, AKi 3auUMaromucs
8UPOOHUYMBOM KOKCY. Memow 0ano20 00CHIONCeHHS € aHali3 CMAMUCMUYHUX OAHUX WOOO0
Qinancosux pezyibmamis OiILHOCMI NIONPUEMCME KOKCOB0I 2amy3i ma OOIpYHMYGAHHS
HeobXiOHOCMI peanizayii Mapkemuney 8 yMo8ax aHmuKpu308020 YRPAGIiHHA NIONPUEMCMBOM.

B cmammi pozensanymo cmamucmuuHy 36imHicmb w000 po3mipy 30umky ma 6i0HOCHOIL
KitbKocmi  30umKo8ux nionpuemcme Kokcogoi eany3i Yxpainu npomseom 2011-2016 pp.
Ilobyoosano epaghiku ma 6usHaveHo 3a2anvbHy MeHOeHYi0 AHANI308aHUX CK1a008ux. Po3paxoeano
ix npoenosnui snauwenusn na 2017-2019 pp. Obrpynmosano neobxionicme peanizayii mapkemuney 6
YMOBAX AHMUKPU30B020 YAPAGLIHHA nionpuemcmeom. IIpedcmasneno mooenv MapKemunz08020
AHMUKPU308020 YNPABIIHHSI, PO3POOIEH] MeopemudHi i NPAKMuyHi peKkomeHoayii.

Knwuosi cnoea: roxcosea npomucnosicmv, Qinancosi pezyrbmamu, npubymox, 30UMOK,
MapkemuHe, aHMUKpU3o8e YynpasiiHHsa NiONPUEMCIBEOM.

Summary. The article is devoted to activity of Ukrainian enterprises which produce coke. The
purpose of this research is to analyze the statistical data of financial results of coke enterprises
activities and to substantiate the necessity of marketing in the conditions of anti-crisis management
for these enterprises.

The statistical reporting — size of the loss and relative number of enterprises in the coke
industry, whose activities were not profitable during 2011-2016, was investigated. The graphs are
constructed and the general tendency of analyzed components is determined. The predicted values
of these indicators for 2017-2019 were calculated (by using logarithmic and polynomial trend
forms). They also indicate an increase of enterprise losses. Marketing anti-crisis management can
help to coke industry enterprises to get out of crisis. The model of marketing anti-crisis
management is presented. It contains: subject and object of management, goals, considerations,
elements of object, relevant resources and methods. This model involves: identifying the symptoms
of crisis, enterprise state diagnosing and crisis identifying. Marketing anti-crisis strategy must go
through four stages: formation, implementation, control and result. Then we can see — the strategy
is effective or not effective. The theoretical and practical recommendations for improvement the
activity of coke industry enterprises in Ukraine are determined.

Key words: coke industry, financial results, profit, loss, marketing, anti-crisis management,
enterprise.

AKTyaJIbHICTh TeMH J0cJiaxkeHHsi. KokcoBa mMpoMuUCIOBICT, YKpaiHU € OAHIEI0 3 0a30BUX
rajysei, sika 3abe3rneuye colialbHO-€KOHOMIYHMNA PO3BUTOK KpaiHu. BHpOOHUITBO KOKCY 3aiimae
IIPOMIXKHE MICIE B TEXHOJIOTTYHOMY JIAHIIOKKY "BYriib-kokc-MeTan". bauzpko 85-90 % kokcy, 1m0
BUITYCKAETHCS B YKpaiHi, BAKOPUCTOBYETHCSI IPH BUPOOHUIITBI YaByHY [1].

Ane 3HayHA KUIBKICTh IUX MIAMPUEMCTB MPOTATOM 0ararbOX pPOKIB HE MOXKE OTpHUMATH
npubytok. ToMy Bce BaXJIUBIIIMM € 3aCTOCYBaHHS KOHLEMNII MapKeTHHTy B YyMOBax
AHTUKPU30BOTO YIIPABJIIHHS I AMPUEMCTBOM.

TeMy aHTHKPHU30BOTO YMPABIIHHA AOCHIPKEHO Ta BHUCBITICHO OaraThMa BITYM3HSHMMHU 1
3apyOikuumu BueHumu: JI.I. Ckibinpkoro, B.B. MatseeBum [2, Skibitska, Matveev, 2014, p. 8].,
KO.M. Menbhuk [3, Melnyk, 2010], C.M. IBanroToro Ta in. OpHaK MiJABHINCHOI yBaru morpedye
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JOCTIPKEHHS  OCOOJIMBOCTEM BHMKOPUCTaHHS MapKETHHTOBOTO AaHTHUKPU30BOTO  YIIPABIIHHS
HiANPHEMCTBAMH KOKCOBOI Tay3i YKpaiHu B yMOBaxX 30MTKOBOCTI iXHBOT AiSTIBHOCTI.

Meroto nmaHoi cTarTi € a”ami3 (GpiHAHCOBUX PE3yJbTATIB MIAMPHUEMCTB KOKCOBOI Tally3i Ta
HAJaHHS PEKOMEHJAlid MO0 TMONIMIIEHHS IXHbOI MJISUTBHOCTI 3aBISKH MapKETHHTOBOMY
AHTUKPHU30BOMY YIIPaBIIHHIO.

OcHoBHuUIT TekcT. [lignpuemMcTBa KOKCOBOi ramy3i YKpaiHM MaiOThb Barome 3HAu€HHS He
TUTBKH I BITYM3HSHOTO PHUHKY, ajle W JyUIsl PUHKIB IHIIMX KpaiH cBity. Ilpore, sK CBITYUTH
CTaTUCTHKA, (PIHAHCOBI PE3yJIbTATH 3HAYHOI KUTBKOCTI MiANPHEMCTB KOKCOBOI raiy3i B YKpaiHi €
30utkoBUMHU. L{e BIIMHYO Ha 3arajibHUM (P 1HAHCOBUI pe3ysbTaT Tak, mo npotsrom 2011-2015 pp.
po3Mip OTpUMaHHUX 30WUTKIB NEPEBUIIMB pPO3MiIp OTpHUMaHUX NpuUOYTKiB, 1 Titbku 2016 p.
MO3HAYMBCS OJATHIM CallbJI0 (IMHAMIKY BiZoOpa)xeHo Ha puc. 1).

1000 ~
0 -
-1000 /R\ //v
-2000 <)\ i N VZ
=3000 ~— \\ /
-4000 A D% r®
-5000
2011 2012 2013 2014 2015 2016
—O—UncerHH OpHOVTOK (3GHTOK), 2274 4324 301 1656 4250 10
MTH. TPH. T o i} ) o

Puc. 1. Jlunamixa uucmozo npudymky (30umky) niOonpuemcmae Kokcoeoi i nagpmonepepoonoi zanysi ¢ Ykpaini
npomsazom 2011-2016 pp.

Iicepeno: [4].

SIK BUJHO 3 PUCYHKY, HEMae€ YITKOI TEHJEHLIi I0J0 po3Mipy OTPHUMAaHOro (iHAHCOBOTO
pesynbTary. [Ipu 1poMy mignmpueMcTBa, Yepe3 sKi HAasBHUM € BiJl’€MHE 3HAUCHHs ITOKa3HUKa,
CKJIQJIAal0Th MEHIIY YacTKy y 3arajbHId KIJIBKOCTI MiJMPHEMCTB KOKCOBOi Tamy3i. Hampukman, y
2016 p. kUIBKiCTh TaKUX TiANPHEMCTB ckiana 38,9 %. JletanbHO po3Mip 30UTKIB MiANPUEMCTB Ta iX
BIJIHOCHY YaCTKY y 3arajibHiil KUIbKOCTI MpecTaBiaeHo B Ta0. 1.

Taé. 1: Junamika 6ionocHoi KinbKocmi RIONPUEMCME KOKCOGOI | Hagpmonepepoonoi zanysi, aki ompumanu
36umoxk npomszom 2011-2016 pp.

Poxu [TinmpuemMcTBa KOKCOBOT Ta HaTOIEpepoOHOI TaTy3i, SIKi OTpUMAaIN 30UTOK
po3Mmip 30MTKY, MJIH. TPH. y % 10 3arajgbHOi KIJIbKOCTI HiAPHEMCTB

2011 2666 48,9

2012 4501 44,9

2013 998 46,5

2014 5060 33,3

2015 5556 32,4

2016 4854 38,9

Ilicepeno: [4].

Takum unHOM, HAMEHIIMI po3Mip 30MTKY BCIiX MIAMPUEMCTB aHANI30BaHOI rany3i, AiSUIbHICTD
AKX He Oysa mpuOyTKOBOIO MPOTITOM OCTAaHHIX IIECTH POKiB, CkiiaB 997,8 muH. TpH. nipu 46,5 %
iXHBOI KIJTBKOCTI BiIHOCHO 3araibHOro umcna (y 2011 p.). HaiiGinpmmii po3mip 30HUTKY, SKHiA
no3HauuBcst y 2015 p., cranoBuB 5555,7 mnH. rpH. npu 32,4 % KIIBKOCTI IMX MiJIPUEMCTB
BIJTHOCHO 3arajibHoi.

Kinpkicte mignpueMcTB 31 30MTKOBUM (DIHAHCOBUM PE3YJBTaTOM MisUTBHOCTI CEpell BCIX
(GYHKLIOHYIOUMX B Taily3l B CepeHbOMY IOCTYIIOBO 3HMXKYBajlach, ajié Ha 3arajJbHOMY pO3Mipi
30MTKY 3MEHIICHHSM II¢ HE MTO3HAYMIIOCh. |, BUXOI9M 3 HasBHUX JaHUX, MOXHA IPHUITYCTUTH, IIIO B
MaifOyTHI pPOKHM CHOCTEpIraTUMEThCS 30UIBIICHHS PO3Mipy 30MTKY MpPH OJHOYACHOMY 3MEHIICHHI
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BIJIHOCHOT KIJTBKOCTI 30MTKOBHX MianpueMCTB. [lepeBipuTH BHUCYHYTY TINOTE3y MOXKHA 3aBISKH
METOJIaM CTAaTUCTUYHOTO MOJICTIOBAHHS 1 IPOTHO3YBaHHS.

B obpanux psgax auHamiku 3a 2011-2016 pp., B3aTHX 3 TaONMIN BHINE, 32 METOIOM
"CYTT€BOCTI Pi3HHUIII cepeaHiX" TIMmoTe3y Mpo HAsSBHICTh TEHIEHIII MiATBEPIKEHO, BIIMOBIAHO, B
CEepPEeTHhOMY Ta B AUCHEPCIi.

[ToGynyBaTu MoJelNi aHaNIi30BaHUX PSIIB JUHAMIKH JUIS PO3PAaXyHKY iX MPOTHO3HHUX 3HAYEHBb
CJIi1 HACTYITHUM YHHOM:

— po3Mmip 30MTKY — 3a JIorapu(PMigHOIO JTiHI€I0 TPEHAY, PIBHSIHHS SKOi Ma€ BUTIIS:

y = 1345,1In(x) + 2463,8, 1)

1€ Y — po3paxoBaHUi po3Mip 30UTKY, X — BIAMOBINHUHN mepion, TooTo mist 2011 p. x mopiBHIOE
1, i 2012 p. = 2, ..., o 2019 p. = 9;

— BIJHOCHY KITBKICTh 30MTKOBHUX WIAMPUEMCTB — 3a JIIHIEIO TPEHAY y BUTISAL mapaboiau
JPYToTo MOPSAKY, PIBHSHHS SIKOT Ma€ BUTIIS:

y =0,7589x% - 8,1896x + 57,97, (2)

JIe y — po3paxoBaHa BiIHOCHA KIJTbKICTh 30MTKOBUX MiAMPUEMCTB JJIA TEPIOTY X, TOOTO ISt
2011 p. x nopiBHioe 1, mmst 2012 p. — 2, ..., st 2019 p. - 9.

OTpumaHi BUpIBHSIHI Ta MPOTHO3HI 3HAUYEHHS HA TPU POKH BIEpea 300pakeHo Ha puc. 2-3.

6000
5 5000 A ’:"”:_’:gﬁr—;z_'\.—-r-——f_\-—-— ===
E = 4000 - A =
Z 3000 PPN
.gz' 2000 7 A\
£ = 1000 \'\‘/
= 0
2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
—O— QakTEumi | 2666 | 4501 998 | 5059 | 5556 | 4854
—/r -Bupismani| 2464 | 3396 | 3942 | 4329 | 4629 | 4874 | 5081 | 5261 | 5419

Puc. 2. Ilpozno3 po3mipy 30umky nionpuemcme Kokcoeoi i Hagymonepepoonoi zanysi na 2017-2019 pp. 3a
nozapugmiunoro popmoio Kpueoi.

OTpumaHi TPOTHO3HI 3HAYEHHS PO3MIpYy 30MTKY CBiAYaTh MPO HMOBIpHE iX 301IBIICHHS
npotsirom 2017-2019 pp. 3 BiporianicTio 95 % y 2017 p. neit mokasHuk Moxe ckiaactu 5081 muH.
I'pH. (3 HIKHBOIO Mexero 410 MiH. TpH. Ta BepxHBbOIO — 9752 MutH. TpH.), y 2018 p. mopiBHIOBATH
5261 muH. TpH. (3 HIKHBOIO Mexkero 590 MiH. rpH. Ta BepxHboto — 9932 miH. rpH.), Ta y 2019 p.,
BIIMOBITHO, 5419 MiTH. TpH. (HWKH Mexxa — 749 muH. rpH., BepxHsa — 10090 muH. TpH.).

£ 60
= = r
2 %2 50 o=
2822 4 A e A A== — 1)
FEGSE = e A e L A =
=2 22 30 =
2S2:s 2
=% ZZ 10
& EE 0
g 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
—C— QaxTHuHI | 489 44.9 46.5 333 324 38,9
— /(s —BupiBrani | 50,5 44.6 40,2 374 | 36.0 362 | 378 | 410 45.7

Puc. 3. IIpozno3 6ionocHol wacmku 30UmKOGUX RIONPUEMCIG 00 3A2ATIbLHO20 YUCIA KOKCOBOT |
Hagpmonepepoonoi 2anysi na 2017-2019 pp. 3a mpenoom y ¢popmi napabonu opyzozo nopaoky.

OTpumaHi TPOTHO3HI 3HAYECHHS IIOJ0 BIJHOCHOI YacCTKH 30MTKOBUX TIiANPHEMCTB TaKOX

CBiAuaTh Mpo KWMOBipHE mMopaibliue 30inbleHHS. 3 BiporiaHicTio 95 % y 2017 p. 1eil moka3HuK
Moske ckiactu 37,8 % Bij 3arajgbHOTro ymcia (3 HIKHbOIO Mexero 23,6 % Ta BepxHboto — 52,1 %), y
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2018 p. —nopiBuioBatu 41 % (3 HIKHBOIO Mexero 26,8 % Ta BepxHbOIO — 55,3 %), Ta y 2019 p.,
BIZMOBIHO, 45,7 % (HwkHs mexa — 31,5 %, Bepxus — 60 %).

B xoai mocmimkeHHS MTATBEPIKEHO, IO MISUTHHICTH 3HAYHOI KIJTBKOCTI IMANMPUEMCTB ITET
rajmysi MpoTsAroM 0araThbOX POKIB HE € NMpHOYTKOBOIO. TOMy BCe BaKIMBIIIUM € MAapKETHHT B
YMOBaX aHTUKPU30BOTO YIIPABIIHHS 1 ITPHEMCTBOM.

AHTHKpU30BE YIpPaBIiHHSA Mae OyTH CHCTEMOIO, fKOi O JOJepKyBalIHMCh BCl CTPYKTYpHIi
MIIPO3AUIA TIAMPUEMCTBA, 1i TOJOBHE CHpPSIMYBaHHS — 3a0e3MeuuTd ePEeKTHBHY IsUTBHICTH 1
YHUKHYTH Kpu3u. Mozesh MApKETHHIOBOTO aHTUKPH30BOI'0 YIIPABIIiHHS BPAaXOBY€e Cy0’ €KT 1 00’ €KT
yIIpaBIIiHHSA, IiJIi, KpUTEPii, eIEMEHTH 00’ €KTa yIpaBiIiHHs, pecypcu Ta metoau [3, 2010].

Cy0’ekTOM yIpaBIliHHS JaHOI MOJIENI € BiAMOBiNaNbHI 32 aHTUKPU30BE YIPABIIHHS Kepyrodi
OpraHy, SIKi MOXYTh BIUIMBATH Ha 00 €KT yMpaBIlliHHA (B TaHOMY BUITQJIKy — Ha KPU30BHH CTaH).
LinsMu BUCTYNAIOTh: HEAOMYIIECHHS KPW3H, JIKBiNAIlisl KPHU3W, JIKBIAAIS HACHIIKIB KpPHU3H.
Kpurepismu MOXyTh OyTH EKOHOMIUHI TIOKa3HUKH JisuibHOCTI. Cepen eneMeHTiB 00’€kTa
YIPaBIiHHS CIi BUAUIMTH CUMIITOMH KPH3H, SIKi HEOOXITHO JOCII)KYBaTH Ta HA SIKi 3/11HCHIOBATH
BIUTMB. Pecypcu miampueMcTBa — 1€ CYKYIHICTh MaTepialbHUX, HEMaTepiaIbHUX, TPYIOBHUX,
(iHaHCOBUX pecypciB, BKIIOYAIOUU 3/aTHICTh POOITHUKIB €(PEKTHBHO iX BHUKOPHCTOBYBaTH [5].
Bonu 3a0e3nedyroTh peamizallifo METOJIB YIPaBIIHHS — TUIAHYBaHHS, MPOTHO3YBaHHS, aHATI3Y,
KOHTPOJIIO Ta iH.

JlaHy MOJieJTh MOKHA TIPE/ICTABUTH HACTYITHUM YHHOM (pHC. 4).

Kpuza

OuiHka eexkTUBHOCTI 00paHoi cTparerii T

[ Bupoobuumrso [ ®dinancu ] [ ]
’ Pesynbrar
[ ITocTtauanHs ] o [Mpomax V\\
Inentudikamis P 6 ’ ‘KOHTPOHB
Kpu3u - =S
po i .
POAYIHL Peamizawis crparertii
AN
JliarHOCTHKA CTaHy MiANPHEMCTBA Meromu CDOPMYF?HHﬂ
. AHTHKPU30BOI CTpaTerii
CHUMITITOMH KpuU3H AlarHOCTHK | < <

Puc. 4. Mooenv mapkemunz06020 GHMUKPU308020 YRPAGTAIHHA RIONPUEMCHIEBOM.

JIisSUTbHICTh TIANPUEMCTBA TIPEJCTABICHA Y BUTJSAL OYAWHKY, 0 BXOAY B SKUU 1IyTh CXOIU
(Bi3yai3yloTh BH3HAUEHHS CHMIITOMIB KPH3U Ta JIarHOCTHKY CTaHY MiANPHEMCTBA, TOOTO TEPII
HIXK BIUIMBAaTH Ha JISJIBHICTH, SIKIH MOXKE 3arpoXyBaTh abo BiKE 3arpoxye Kpusa, HEOoOXiTHO
BU3HAYUTH, SKUMU MpoOJieMaMH BOHA 00yMoBIIeHa). BuOip MeTo/iB M1arHOCTUKH € (PyHTaMEHTOM,
aJ/pKe TPAaBHIIBHO MifiOpaHa METOAMKA JO03BOJIUTH BU3HAYUTH HAWCYTTEBIINII MPOOJIEMU, BOHA HE
BKa3yBaTHUME Ha HEBIPHI NUISXH TOJOJAHHSI HETaTMBHUX CHUMNOTOMIB. InmeHTHdikarmis Kpuzu
BiZIOyBaeThCS B caMOMy OYIMHKY — PO3IVIALY 1 aHai3y HiAJAIOThCS BCi CTPYKTYPHI €IEeMEHTH
TISITBHOCTI  (OpraHi3ailis, TWTaHHS IOCTa4aHb, BUPOOHUIITBA, 30yTy, NpoJaxy, (HiHAHCOBI
pe3yabTatd TOIIO). Ane B OyIMHKY ICHYe M€ JOJAaTKOBUH BXiJ — JUIi MapKETHHTOBHX
AHTUKPU30BHUX pilieHb. [TigiiMaTucs miero ApabuHOI0 MOXIIMBO JIUIIE ITOCTYIIOBO:

— Iepia cXouHKa — GOpMyBaHHs aHTUKPHU30BOI CTpATeTii;

— pyTa CXOAMHKA — peajizallis CTparerii;

— TpeTsl CXOAMHKA — KOHTPOIIb;

— YeTBepTa (BUpIMIATbHA, 00 MOTPANUTH A0 OYJIUHKY, B IKOMY 30CE€peKEHa BCS MISUTBHICTh
HiANPHEMCTBA) CXOAMHKA — PE3YJbTaT Bl peai3oBaHol cTparterii.
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Tak mianpueMcTBO MPOAOBXKYE (HYHKIIIOHYBATH, ajie BArOMOIO € OlliHKa e(PeKTUBHOCTI 0OpaHOi
CTpaTerii B paMKax aHTHKPHU30BOTO YIPABIiHHSA, SKY 300pakeHO y BUIJIAAL Aaxy OymiBii. SIKio
BOHA TpUHEcHa OakaHi pe3yibTaTH, TO KpU3a OMUHE NaHWW OynIMHOK abo MOoKWHE Horo. Akimio
NO3UTHBHI pe3ynbTaTu He OynM OTpHMaHi, TO Tpeba 3HOBY MOBEPTATUCS 10 CXOAMHOK, HA SIKMX
30CEPEIKYETHCS MTOYATOK KOPUTYIOUHUX 11 BITHOCHO aHTUKPHU30BOTO YITPABJIIHHS.

OTxe, mporpamMa YHUKHEHHS (IIOJOJIAHHS) KPU30BUX SIBHIL MAa€ OINEPyBaTH BU3HAUYECHHSIM
KPU30BOTO sIBHINA (MOr0 CUMITOMIB) Ha (h)iHAHCOBOMY, EKOHOMIYHOMY Ta CTPATETIYHOMY PIBHSX,
PO3pOOKOIO BIAMOBITHUX CIPSMOBAHUX 3aXO0JiB, Ta OpraHi3alli€l0 BH3HAUEHHX pPOOIT 3 0OOB’s3-
KOBHM KOHTPOJIEM 3a BUKOHAHHSM Ta OI[IHKOI e()eKTUBHOCTI MpuitHsITHX Iiit [2, 2014, p. 8].

IcHye Tpu ycmimHuX (akTOpH, SKi JO3BOJSIOTH IMOAOJIATH KPHU3Y: 3aIiATH KBaJi(ikoBaHUN
KPU30BUH MEHEIKMEHT IIAMPUEMCTBA 1 3a0€3MEeUUTH TIMOOKHI NPUYMHHUN aHajli3 HasBHOTO
CTaHy MiJIPUEMCTBA, IIOCIIJOBHO YAOCKOHAIIOBATH YIIPaBIiHHS HiANPHEMCTBOM Ha ONIEPATUBHOMY
Ta CTPATETIYHOMY PIBHSX, MOTHBYBATH 1 3a1y4yBaTH MPAIIBHUKIB JI0 3HAXO/KEHHS HOBUX PIIICHBb
CTOCOBHO aHTHKPU30BOT'0 YIIPABIiHHA HiAnpuemMcTBoM [2, 2014, p. 10].

HeBix’eMHMM €JI€MEHTOM aHTUKPH30BOTO YIPAaBIIHHA TMiANPHEMCTBOM € TIOCTIHHHMA 1
peTeNbHUN aHaNli3 cTaHy HWOro nisibHOCTI. Came 3aBISKM TaKUM JOCIIHKCHHSIM 1 OTPUMaHUM
pe3ylbTaTtaM CTa€ MOKJIMBO BUSBUTHU MPOOJIEMH Ha PaHHIX CTaAisX IXHBOTO PO3BUTKY, KOJIH 1€ HE
HUIETHCS PO KPU3OBUM CTaH.

Kosxuuii CTpyKTypHHUH M1IpO3/1i71 TOBUHEH MPOBOAUTH MOHITOPHHT PE3yJbTaTiB CBOET poOOTH,
y BUMNAAKy BUHUKHEHHA OyAb-fKHX TMpOOJIEM — TMOBIJOMJISATH IHIIMM, IIOB’S3aHUM 3 HHUM
HiApo3aiIaM, Ta KepyldoMy CKIaay MiANPUEMCTBA. 32 YMOBHU NPAaBHJIBHOTO BH3HAUYEHHS KoOja
npobieM, 3yCHuId CHpSIMOBYIOTHCS caMe Ha iX MOJOJIaHHS, a HE HAa CTOPOHHI MUTAaHHSA, IO HE
noTpeOyIOTh BUPIIEHH. UMM rOCTpIIIO MOCTa€ 3HAYUMICTh BHSIBJICHOI MTPOOJIEMHU, TUM IIBU/IIIE
MaroTh Ha HEl pearyBaTH.

AJe iICHYIOTh YMOBH, SIKI BQYKKO OIIIHUTH Ta MepeAdaunT (Tak, 30poiHUI KOH(IIIKT MMOCTaBUB
i 3arpo3y BCIO JiSUTbHICTh ABJIIBCHKOTO KOKCOXIMIYHOTO 3aBOAY (YKpPaiHCBKOTO JIiJIEpy B ramysi
KOKCOBOi TIPOMHCIIOBOCTI), depe3 SKUM OYyJI0 TMOIIKOKEHO BUPOOHHMYI MOTY)KHOCTI, 3yMHHEHO
BUPOOHHUIITBO, OTPUMAHO 30MTKOBI (DiHAHCOBI Pe3yIbTAaTH TOIIO). ToMy I1e OUIBII BiAMOBIAATBHUM
€ CIJIIIYBaHHSI CTAIisIM aHTUKPU30BOTO YIIPABIIHHS, SIKi epe0avaroTh peaizaliio:

— CcTpareriii yrpasIiHHS Ha IEPEIKPU30BOMY €Talli;

— QaHTUKPU30BHUX CTPATETii Ha eTarl ICHYyI40i KpHU3H;

— CcTpaTeriii JiKBiallii HACiIKiB KPHU3H.

B mexax MapKeTHHTOBOrO aHTHKPU30BOTO YIPABIIHHS O0OOB’S3KOBO Tpeda CKOpOUYyBaTH
BUTpPaTH, CTBOPIOBATH TIOCTIHHY 3BITHICTh, PEOPraHi30BYBaTH CTPYKTYpYy MiJIPUEMCTBA,
30UTBITYBaTH HAIXOJKEHHS TPOIIOBUX KOIITIB, 3aBYaCHO BH3HAUATH CTpaTErii PO3BUTKY. SKIo0
HiANPHEMCTBO B)K€ ONMMHWIOCH y KPU30BOMY CTaHI, HEOOXIJHO BHU3HAYMTU MicCIs (POKYCYBaHHS
KpU3H, TPOBECTH POOOTY 3 TEpPCOHAJIOM, 3HU3UTH PIBEHb BHUTPAT, CTUMYJIIOBATH MPOJAXI,
ONITUMI3yBaTH TPOLIOBI OTOKH, BUPIIIUTH MUTAaHHS 3a00PTOBAaHOCTEH.

JlieBUM ~ HeCTaHAAPTHUM  METOJOM  MapKETUHIOBOIO  AHTHKPHU30BOTO  YIPaBIiHHS
HiIPUEMCTBOM € CHPSIMOBaHICTh Ha O3IO0POBJICHHS TNPALiBHUKIB (HAZAHHS MOKJIHBOCTI
BIJIBI/IyBaTH CIIOPTUBHI CEKIlii, O30pPOBYl KOMIUIEKCH TOIO). 3 (hIHAHCOBOI TOYKH 30py HOTO
BIIPOBA/KCHHSI OOTPYHTOBYETHCS THM, L0 PO3MIpP KOIITIB, BUTPAYCHHUX MiANPHEMCTBOM ISt
3a0e3nevYeHHsT 370pOB’sl TPAIiBHUKIB, 3HAYHO MEHINMK 3a BUTpPavYaHHS Ha CIUIATy JIMCTIB
HeMpare3AaTHOCT] (JIKapHSHUX), MOB’SI3aHUX 13 3aXBOPIOBAHHAMH, YIIKOKEHHAMHU. J[0 TOro X,
HasBHICTh 3aXBOPLIMX MOKE HETaTUBHO BIUIMHYTH Ha 00CAT BUKOHAHHUX POOIT.

BucHoBku. 3a pe3yiabTaraMd HPOBEACHOTO JOCHIIKEHHS BHUSBJICHO, IO PUHOK KOKCOBOI
MIPOMHUCIIOBOCTI YKpaiHW 3HAaXOJUTbCS B Kpu3oBoMy cTaHi. OOcsAr 30UTKIB, TOHECEHUX
HiANPUEMCTBAMH J]AHOI Traiy3i, 3HAUYHO MepeBHUIlLye oOcsAr MpuOYTKIB MiANPUEMCTB, AISIBHICTD
SAKUX TIOKa3ajla MO3UTHUBHUN pe3yibTaT. [IpoTaroMm ocTaHHIX aHaTi30BaHHMX IIECTH POKIB TUIBKH
2016 p. mo3HayMBCS NOJATHIM CaybJ0 (PIHAHCOBUX PE3YNbTATIB IMiJIMPUEMCTB KOKCOBOI Taly3i.
HeratuBHa TeHaeHIIs MOXe 30€perTUCh 1 Haaall, ajie o0 YHUKHYTH IbOT0 HEOOXITHO 3aiiMaTHCh
MapKeTUHIOM B yMOBaxX aHTHKPU30BOTO YIPABIiHHSA MiANpUeMCTBOM. Peanizanis epexTUBHOI
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MOJIeNII Ta JII€EBHX METOAIB (y TOMY 4YHCII 1 HECTaHAAPTHHUX) MapKETUHTOBOTO aHTHUKPU30BOTO
yIIpaBJIiHHS J03BOJIUTH MiAIPUEMCTBAM BUITH 3 KPH30BOI'O CTaHy Ha MPUOYTKOBUH PiBEHb.
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V]IK: 371.39
MEXAHI3M IIIABUILHIEHHSA AKOCTI CIMEHWHOI OCBITHU B
YKPAIHI
Inna AXHoBCBKA

MECHANISM OF IMPROVING THE QUALITY OF FAMILY
EDUCATION IN UKRAINE
Inna Akhnovska

Anomauin. Y cmammi po3pobiieno mexaumizm niosuwjeHHs aKocmi cimelnoi oceimu 6 YKpaini.
Oxapaxkmepu306aHo cyyacHull cmau cimeuHoi ocsimu ma c@opmynvbosami pexomeHoayii U000
800CKOHANeHHs 11 sxkocmi. Poskpumo neobXioHicmb YOOCKOHANEHHS (DIHAHCY8AHHS OC8ImU Ha
OCHOBI NOEOHAHHS 0epiHcasHux i npusamuux pecypcis. Hagedeno npakmuxu no€OHAHHA PUHKOBUX |
0epIHCABHUX MEXAHI3MI8 pe2ynioeants. Busnaueno, wo nmanpsamu i OuHamika po3eumky cucmemu
0C8IMmuU Yy KOXCHIU KPAiHi UBHAYAIOMBC 0EPHCABHOIO Pe2VIAMOPHOI0 NONIMUKOI0, KOHKPEMHUMU
npuopimemamu i Yinamu, sKi NOGUHHI Oymu nos8'sa3ani 3 0ceimoro 8 cim'i.

Knwuoei cnosa: oceima, cimeuna oceima, sAKicms 0C8IMHIX NOCTY2, OC8IMHI NOCTY2U, CUCEMA
ocgimu 8 YKkpaiui.

Summary. In the article the mechanism of improvement of quality of family education is
developed.

The basic trends in the education market of Ukraine are considered and studied the problems
of its operation investigated. The main function of education is to produce appropriate educational
services, which in turn will create a unique labor resource of relevant specialization. Therefore, the
study of issues related to the development and implementation of new systems or technology makes
learning relevant. The current state of education is characterized and recommendations for its
improvement are formulated. There are considered the place regulation of the main functions of
management education system. There are revealed the need to improve education funding through a
combination of public and private resources. There are the existing practices and the market value
of government regulatory mechanisms. There are considered determined that the trends and
dynamics of the education system in each country are determined by state regulatory policy,
priorities and specific objectives, which in turn should be connected with the family education. The
article uses such methods of study as methods of analysis and synthesis, induction and deduction,
dialectical method of study and method of quantitative analysis.

Key words: education, family education, quality of educational services, educational services,
system of education in Ukraine.

AKTyaJIbHICTh TeMH AocjaigkeHHsi. CpOromHi HaI3BUYAHOI aKTyaJbHOCTI HaOyBarOTh
JOCIIJDKeHHsI came TUX cdep, B SIKUX BiIOYyBaeTbCs BIATBOPEHHS 1 PO3BUTOK JIIOJMHU Ta 3HAHb,
TOOTO, Hacamriepea — OCBITH. AKTyalbHICTh MPOOJEMHU OCBITH B PI3HHUX OOJACTAX JIHOJCHKOTO
3HAaHHS TIOB'A3aHAa 3 TaKUMU CYYaCHUMH TEHICHLISMU CBITOBOTO CYCHUIBHOTO PO3BHUTKY, SK
IHTCHCMBHA 3MiHA TPAJWIIHHUX MOJENell HaBYaHHS, CTBOPEHHS aJlbTEPHATUBHUX HAaBYAILHUX
3aKJIaiB, a TaKOXX 3 OpIEHTAL€I0 YKpPaiHChKOI OCBITHBOI TIOJITHKM Ha IHTErpaiiio 10
€BPOTIECHCHKOTO OCBITHHOTO MPOCTOPY, MEMOKpPATHU3aIlil0 Ta BUIBHUN BUOIp MporpaM HaBYaHHS i
OCBITH, CTBOPEHHS CHCTEMH O€3MepepBHOI OCBiTH, 1I TryMaHi3alilo, TyMaHiTapu3alilo,
1H(popMaTH3aIiIo 1 KOMIT FOTEPH3AITIIO.

3BiCHO, icHye O0e3/1iu HayKOBHX OCBITSIHCBKMX pO3poOOK Yy menaroriuHiii Haymi. Tak,
TEOPETHKO-METOJIMYHI OCHOBH IIO3AIIKIIBHOI OCBITH JOCHIDKYBAIM W pO3pOOJISIN Yy CBOIX
neparoriyaux mnpansx JI. bamscua, O. bukoBcbka, B. Bepounbkuii, b. Ko63ap, I'. Koranuy,
M. KoBans, O. JlutoBuenko, B. Mamsiron, I. MenbaukoBa, I Ilycrosit, O.CemeHOB,
A. Cuporenko, T.Cymenko Ta iH. 3HaueHHs 1 poib iH(poOpMaIii B OCBITI HOCTMOJEPHOTO
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"cycminbcTBa 3HaHB" nmociipkeni y mpargsx 3. baymana, 1. bemma, II. Ipykepa, A. TypeHa,
E. Topdnepa, B.KonecoBa, JI. Mikemmnoi, A.PakuroBa. IIpoGiema  TpaHcdopmamiit
MPOCTOPOBOCTI  1H(MOPMAIIIHHOTO CYCHIIBCTBA PpO3MJISHYTa Yy poborax A. ['allbuMHCHKOTO,
JI. MscuikoBoi, H. Hocosa, B. Po3ina, C. Xopy»xoro. JlocnikeHHsIM PHHKY OCBITH 3aiiMaics Taki
BiJloMi  BYeHi-ekoHOMicTH, sK O.Maprakoa, C. CuiroBa, A.Pymsuues, B. llleBuyk,
C. bnarogereneBa-BoBk Ta iHmi. OpHak, CIOCTEpIraeTbcs sBHA HEIOCTAaTHICTh HAyKOBO-
TEOPETHYHUX y3arajibHEHb, HEOOX1IHICTh MOAAIBINOI PO3POOKH HAYKOBO-METOAUYHHUX CIIEMEHTIB,
CIPSMOBAHUX Ha MPAKTUYHE BHUPIIICHHS 3aBJaHb MiABUILEHHS SKOCTI CIMEHHOI OCBITH B Cy4acCHHX
yMOBaX.

Merto1o 1oCTiKEHHS € po3poOKa MEeXaHi3My IiIBUIIEHHS SKOCTI CIMEHHOI OCBITH B YKpaiHi.

OcHoBHUI TekeT. OCBITa SK MPOIIEC 1 PE3yIbTaT OBOJIOAIHHS CHCTEMOIO 3HaHb, MI3HABATBHUX
YMiHb 1 HABUYOK, a TaKoX (POpMyBaHHS Ha IXHIA OCHOBI CBITOIJISAY, MOPAIBHUX 1 1HIIMX SIKOCTEH
0COOHMCTOCTI PI3HOOIYHO W ICTOPUYHO PI3HOIIAHOBO JOCHTIIKYBajach y Haylll, ajie Ha ChOTOJIHI
MO>KHA BUJUIMTH TaKi MPOOJIEMHI aCTIEKTH JOCIIIKCHb:

1. KoMIIeKCHICTh Ta MacIITaOHICTh OCBITH K CYCHUIBHOTO (PEHOMEHY HEMHHYYE MPU3BOINUTH
70 ¢parMeHTyBaHHS 11 JOCITIJDKEHHS; aHaJli3 BUKIIOUYHO PI3HUX CTOpiH 00’€KTy 0e3 yCBiTOMIICHHS
BHYTPIIIIHIX B3a€MO3B’S3KIB Ta MIAJICKTUKA HE MPHU3BOIUTH IO OCSATHEHHS HOTO SK IILTICHOCTI.
Uepe3 11e B Cy4acHHX YMOBax ocoOlMBa pojb Mae OyTH BiiBedeHa crpodaM rapMoHi3amii
JIOCJTIJDKEHb y cepl OCBITH Ta MOIIYKY MIJIAXIB IUTICHOTO TEOPETHUYHOTO BIATBOPECHHS OCBITH SIK
KOMILJIEKCHOI CYyCHIBHOT KaTeropii.

2. Y cBiTi BiiOyBarwThCs 1HPOpPMAIIiiiHI, COIIaIbHI Ta 1HII 3MiHH, SKi1 MAHIMAIOTh OCBITY Ha
HOBMI piBEHb 1 BUMararoTh aJeKBaTHUX 3MiH y cuctemi ii opranizauii. Tpancdopmariis ocBitu
MIPU3BOJIUTH 10 1i KPU3H, CYTHICTH SKOI MOJISATAE B HEBIAMOBIAHOCTI OCBITHIX CHCTEM MEPCIIEKTHBAM
[UBLTI3aLIHHOTO po3BUTKY. [lomonaHHs 1i€i KPU3U MOXKIIUBE 32 PaXYHOK CTBOPEHHS 1HHOBAIIHO
BIJIKPHUTOI, 1HIUBIAYaAIbHO OPIEHTOBAHOI OCBITH, MOJENI SKOi Oynu O MPUCTOCOBAHI JI0 CY4acHOTO
CYCILIBCTBA.

3. Bipryamizamisi OCBITH MOXE NPUBOIUTH JO BUHUKHEHHS I03aTEPUTOPIATLHUX IICHTPIB
NPOAYKYBAaHHS 3HAaHb, OCEPEIKIB TEOPETHMYHO-TBOPUOTO MHCJICHHS, IO 3MIHIOBATUME CHUCTEMY
IIHHICHUX opieHTarii. OTke, came B 1€l 4ac JIFOJCTBO NMOBHHHO OYTH TOTOBHM JJIsi HaBYAaHHS
"cycminberBa IHTEpHETY".

4. CporosiHi Bce OUTBIIMKA PO3BUTOK OTPUMYE CiMEiHa ocBiTa. B cywacHii Hayill, 30kpema, B
HAYKOBUX TNpaIsiX 3 €KOHOMIKH, CiMEHa OCBITa MPAKTUYHO HE po3riigaerbes. Kpim Toro, sik
CBIIYUTh TIPOBEICHE B PE3YJbTAaTi JOCIIDKYBAaHHS ONMUTYBaHHS, OUIBIIICTh PECTIOHJICHTIB
BBA)XXAIOTh TPATUIIIIHY OCBITY OKPEMOIO JIAHKOIO OCBITHBOT'O IPOIECY 1 B3arajli He IOB’SI3yIOThb
TpaauIliiiHy (IIKUIBHY) OCBITY 3 CiMeitHOO. Maiixke B yCiX KpaiHax CBITY HaOyBalOTh MOITUPEHHS
Taki (POpMHU CIMEHHOI OCBITH, SIK XOYMCKYJIIHI Ta aHCKYIIHT, SKi MPU3BOAATH 10 HU3KU MUTAHb Y
0aratbOX YKpaiHCHKHUX pECIOHJCHTIB. TakuM 4YHHOM, JOKOHYE IOTpiOHA CiMeiHa OCBITHS
IPaMOTHICTb JUI OaThKiB Ta CYCIJILCTBA B3araJi.

Amnaniz miteparypu [1, Yelisieieva O., Yelisieieva T., 2012; 2, Lovinska, 2017; 3, Maliukina,
2014; 4, Olshantseva, Britchenko, 2013; 5, Semchuk, 2016; 6, Titar, 2009] 703BOJUB BHSIBUTH, 110
ChOTOJIHI ICHYE OTOTOXXHEHHS CIMEMHOI OCBITM Ta JoMamHboro HaBuaHHsA. CiMmeiiHa ocBiTa HE
SBIIsiE cOO0I0 HaBUAHHS BJIOMA, XO4a Taka (opma CiMEHHOI OCBITH iCHYe, ajie Iie — TUIbKU OJHA 3
JIeKkUTbKoX (¢hopM. BapTo 3a3HaunTH, 110 i OCHOBH YCHIITHOCTI BHINOI OCBITH TaKOX 3aKJIaJIal0ThCS
B cucTeMi ciMeliHoi ocBiTi. Ha Hamn norusiy, ciMeliHa ocBiTa — 11e cucreMa (pOpMyBaHHS OCHOBHHX
JKUTTEBUX OPIEHTUPIB JIIOJUHM, 1i MHUCICHHs, OCOOMCTICHMX TepeBar, MOTJIsAIB, MEPEKOHAaHb Ta
MO3UIiH, B AKili aKTUBHUM YYaCHHKOM € CiM’s, 110 BHU3HAUa€ [T, 3aBJaHHS W 3MICT OCBITHHOTO
mporiecy, NMpuiMae pIlieHHs CBIJOMO, BPaxOBYIOYH IyMKY IWUTHHHU, a OaTbKU MAarOTh MIITHHMI
3B'SI30K 3 IMTHHOIO MPOTATOM BCHOT'O HABUAHHS.

dopmu ciMeHOT OCBITH TpencTaBieHo Ha puc. 1. Jlo TpaauIliiiHoi OCBITH, 3TigHO 3 3aKOHOM
VYxpaiau "[Ipo 3aranpHy cepeqHIO OCBITY'", BITHOCATH 3araJlbHOOCBITHI HaBYaJIbHI 3aKjIaay Ta 1HII
HaBYaJIbHI 3aKJIaJIM CHCTEMH 3arajbHoi cepenHboi ocBiTH [7]. KiabKicTh MpeaMeTiB, K1 IIKaBIATH
HayKy, 0OMe)XeHa Juiie ii mapaaurMmoro.
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Puc. 1. @opmu cimeninoi oceimu.

SIK110 X BUXOAMTH 3 TEOPii MapajurM, TO albTEPHATUBHA HayKa — I1€ 30BCIM HE albTepHATHBA
Haylli, a JWIIe albTepHATHBA TOMY MIAXONIy, SIKMH Ha 1€l MOMEHT Yacy B Haylll 3a SIKUMHCH
NEBHUMHU TPUYMHAMH TiepeBakae. | 1e He o3Hayae, MO Taki MiIXOId € aHOPMAIbHUMH, BOHH
npocto iHm. Tak camo, i agbTepHATHBHA IIIKOJIa BUKOPUCTOBYE 1HIII METOIW HAaBYAHHSI, K1 HE €
TPaAMIIIHHUMU JJIs 3araJlbHOOCBITHIX 3akiajiB. OTke, mepima o3Haka, 3a SKOK albTepPHATHBHA
OCBITa BIJPIZHAETHCSA BiA TPAAMIINAHOI, II€ 3aCTOCYBAaHHS aBTOPCHKHX METOMIB Ta METOJUK
HaBYaHHs. Jl[pyra o3Haka: B aJbTEpHATUBHUX IIKOJIAX YUTbHE MICIe y Mepeliky (opM HaBUaHHS
3aiiMae came IrpoBa JiSUTBHICTB. TpeTs o3Haka: B aJbTEPHATUBHUX IMIKOJAX MIHPOKO
3aCTOCOBYEThCS Opukonax. Lleit Tepmin HaOyB MOMKUPEHHS B OCBITHIN TeOpii 1 MPaKTHUIll 32 OCTaHHI
POKHM 1 BXKUBAETHCS IS MO3HAYCHHSI IEBHOT OCBITHHOT CTpaTeTii.

Bin noB's3aHuii 3 nepenadero MpUXoBaHUX (AIBTEPHATUBHUX ) KYIbTYPHUX KOMIB, MOIIUPEHHS
SAKUX aKTHBI3YE OKPEMHUX JIOJEH 1 CycmiabcTBO B Iiomy. Yechkuit mociigauk C. ['youk, sxuit
BBXKAE OpHUKOJIAX JDKEPEIOM albTEPHATUBHOI OCBITH, BU3HAYAE WOTO Yy SKOCTI TPOIECY
po3mudpyBaHHS TPUXOBAHUX KYJbTYPHUX KOJIB, sIKi, 3a3HABIIM BIJAMOBIJHOTO 30BHIMIHBOTO
BTPYYaHHS, MIEPETBOPIOIOTHCS Ha aIbTEPHATUBHUN OCBITHIN MPOIEC 1 MOXKYThH 1HIIIIOBaTH OakaHi
IMIIYJIBCH JIO COMIaNbHOI Ta KyJIBTYpHOI MOOiTi3amii 0cOOMCTOCTI, CycminbcTBa, periony [8, Hubik,
1997, p. 57]. Bpukonax 6a3yeTbcs Ha JBOX B3a€MOIOB'S3aHUX MpUHIMINAX, Bu3HayeHux K. Jlesi-
Crpocom i XK. lepuma [9, Levi-Strauss, 1968, p.53]. Bpukomax mepembadae: Mmo-mepiie,
JUBEPreHIio; Mo-Ipyre, BUKOPUCTAHHS OyIb-sIKUX pedell 3a pi3HUM MPHU3HAYCHHSIM; MO-TPETE, Y
OpHKOJIaXKI IHCTPYMEHTOM € HE TEPMiH, a 3HaK. YeTBepTe — 3amaM’SITOBYBaHHsI 3/{IHCHIOETHCS Yepe3
pexoHCTpyKIito. [I’sTe — nenTpansHe Miciie 3aiiMae He cucrtema, a rpa. Illocte — okpemi irposi
€JIEMEHTH CTalOTh PHUTyaJoM. YeTBepTa O3HaKa aJIbTEPHATHBHOI IIKOJH: TpaJMIliiHA MIKOJAa HE
MOXE OpUIUIATH OaraTo yBarm THM JMITAM, SKi IbOTO JayKe MOTpeOyloTh — Iie HedopMmaTtHi
albTOMOHAIBHI  OCOOMCTOCTI, [JIi SIKAX HaWKpamlUM BHUPIINICHHSM THUTaHHS OCBITH €
IHIUBIyaTi30BaHICTh MIAXOAY IO KOXXHOTO OKPEMOro BHMAAKy. JlJisi KOXXHOI albTOAOHATBHOI
JUTAHA HEOOXiTHO AOOMpaTH METOIW HaBYaHHs, CIUPAIOYUCh Ha il MOTpeOH, MCHUXOJIOTIYHI Ta
¢i3ionoriyHl XapakTepUCTHKU. 3apa3 y CBITI 3araioM i B YKpaiHi 30KpeMa MPOCTEKYETHCS
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3pOCTaHHS yBaru J0 1HIWBIAyaabHOT OCBITH AiTel. [HIUBIAyaTpHUN MiAX1] HAHKpalle peani3yeTbCst
Yyepe3 TOMAITHE HaBYaHHS.

VY cimM'T GaTeku OyayHOTH CBOIO OCBITHBO-BUXOBHY cHUCTeMy. Taka cucremMa (OpMYeThCS Ha
OCHOBI OCOOHMCTOTO JOCBily OaThKiB, OTPUMAaHUX Yy CBOiX POAMHAX, 30aradyeHoro MpPOYHTAHOIO
JITEpaTypor0 1 TOpaJaMHu KOHCYJbTAHTIB — BHUXOBATEINiB, yYWTENiB, McUXojoriB. TepMmiHamu
homeschooling (home school, home education a6o home learning) Ha3uBarOTh HaBYAHHS TITEH BHO-
Ma, 3/1e01TIBIIIOT0 CHUIaMHu 0aThKIiB. Y XOYMCKYJIHTY icHYe 0e3iniu (inocodiid, METOIUK, CTUIIIB HaB-
YaHHS, OJHAK, B ME¥KaX [bOTO JOCIIHKEHHS 30CepeIMMOCh Ha HAUTTOMIUPEHINX 3 HUX (puc. 2).

®opmu homeschooling
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Puc. 2. Ocnosni gpopmu homeschooling, naiinowupeniwi ¢ ceimi.

PosrnsiHemo BuineHi B MeXax IMbOTO MTOCHIHKEHHS ¢GopMu OuTbml neTtanbHO. JlomamrHs
mKkona cnupaerbes Ha Tpaauuiauii (The Traditional Approach) abo cTpykrypoBaHui miaxin
(The Structured Approach), y Oynp-sikoMy BHUINAIKy JOMAIIHs IIIKOJa HaWOUIb OJMM3bKa 3a
cBO€I0 (inocodi€ro OO0 TpaAMLIMHOI HIKONM (BUKOPUCTOBYIOTHCS WIKIJIBHI MIJPYYHUKH, €
JIOMaIlTHI 3aBJaHHS Ta aTecTalii, ToOOTO y HaBYaHHI CIM’S TPSAMYE BCTAHOBJICHHIM IMIKUIbHIN
nporpami. CucreMy JUCTAHIIIIHOI OCBITH B HAIliii KpaiHi JOCHUTH >KBaBO CTalIHM 3aCTOCOBYBATH B
nepioj] BUMYILIEHOT0 KapaHTUHY. J{o TOro k, HeMae ChbOroJiH1, MaOyTh, TAKOTO MEIIKAHIIS Y KpaiHH,
xT0 He uyB O0M mpo €HIKO. 30HTHYHI IIKOJM CTBOPIOIOTHCSA JEPKAaBHUMH UM TNPUBATHUMH
HIKOJIaMU; 1€ aJbTepHAaTUBHI MpOrpaMH, SIKI JOIMOMAaraloTh XOYMCKYJ-CIM’SIM BUKOHYBAaTH
BCTAHOBIICHI JIEP’KaBOI0 OCBITHI craHmapTu. KiacudHa ocBita 0a3yeThcsl Ha TPAgUIiNHIN UIs
3aximHoi KyaeTypu ¢inocodii ocBiTH Ta mepeadavae BUKIAJaHHS TPiBIymMy (rpamaTHKa, JIOTIKa,
pUTOpUKA) Ta KBaapiBiyMy (acTpoHOMis, anreOpa, reoMeTpis, My3WKa) Ha HACTYIIHOMY piBHI.
Ocgita 3a metogamu Meiicon, MonTecopi, Bansnopd myxe mommpeHna chorofHi, 1 Mpo 11l METOAH
MOYKHa MUCATH OKpeMi HayKOBI Ipalli, OTOX, SKIIO KOpOTKO, To Metox lapiorTu Meiicon € nech
MOCEPEIMHI MK KJIACHYHOIO OCBITOIO Ta aHCKymiHToM. Meron Mapii MoHTecopi IpyHTY€eTbCS Ha
CIIOCTEPEXKEHHI 3a JUTHHOIO Ta CTBOPEHHI CEpPEeNOBHUINA, IO PO3BUBAE; JIEBI30M METONY €
""caMOBHXOBaHHS, CaMOOCBITa, cCaMOPO3BUTOK". Bambnopdcrka OCBiTa OpIEHTYETHCS HAa AYXOBHI
noTpeOu KOXKHOI BIKOBOi KaTeropii; 3aCHOBaHA Ha MPHUHLMII "BUMTENb BAXJIMBIIINKN 3a MpeIMeT,
KU BUKJIanae"; CUpaeTbcsd Ha TPagullii yCHOI HApOJHOI TBOPYOCTI Ta XYyJIO0’KHbO-€CTETUYHE
BuxoBaHHs. Unit study siBnse co0or0 Takwii MigXiJ 10 HAaBYAHHS, KOJIW BUBUEHHS OUTBIIOCTI
MPEIMETIB TPYHTYETHCA HABKOJIO OfHI€T TeMu. HaBuaHHS IOHITAMH 3 JIETKICTIO MiJIAIITOBYETHCS
miJ pi3Hi PiBHI MIATOTOBKU MITeH Ta M03BOJSE OJHOYACHO HABYATH MITEH PI3HOTO BIKY, IO
0COOJIMBO aKTyallbHO, KOJM B POJMHI € JeKiabka pi3HOBIKoBuX miTei. Illkoma B kopoOii
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nependavdae mpuaOaHHA (po3poOKy) OaTbKaMH MiAPYYHHUKIB, POOOYMX 3OIIUTIB, 1HCTPYKIIIH,
XpecTomariii, HabOpiB AJIsl MATIOBaHHS, PYKOJIIUIA Ta IPOBEJCHHS €KCIICPUMEHTIB.

Tepmin unschooling 6ymno BeemeHo y 1977 p. memarorom [)xonom Xomrowm; 1ie dimocodis i
IpaKTHKa OCBITH JiTel Oe3 BIAPHBY BiJ CiM'T Yyepe3 MpHpPOAHHUI KUTTEBHIA JOCBI JiTeH 0e3 Oy/b-
SKUX CHCTEMAaTUYHUX 1HIUBIAYaJbHUX a00 KOJEKTHBHUX 3aHATH 3 BUMTEISIMU 200 ocobamu, o ixX
3aMIHIOIOTh 1 0€3 3a3Jasierib CIJIAHOBAHOI MPOTpamMH HaBUaHHS. 3aBISKH JITO-IIEHTPOBAHOCTI
AHCKYJIHT IIIe Ha3WBalOTh MpUpoaHiM HaBuauHsaM (natural learning) abo HaByaHHSAM Ha iHTEpecax
mutunu (child-led education, interest-led education). IcHye Takox paaukanbHUN aHCKYJIIHT Oe3
MIIPYYHUKIB Ta JEAKUX MIKUTBHUX MPEIMETIB, IPU SIKOMY JITH, K MPAaBHJIO, OTPUMYIOTh aTecTaT
excTtepHOM. OCHOBHA JyMKa aHCKYJIIHIa MOJISTae B TOMY, IO JOMUTIUBICTh MPUCYTHS BCIM JAITAM 1
BOHM XOUyTh HAaBYATHCS, TOMY /IS HaBYaHHS ICHye Ha0arato OLIbIIE MOMKJIMBOCTEH, HIXK
nepeadavae TpaauiiiiHa MKinbHA cuctema. J[o TOro *, iCHYIOTh HEBHI BIIMIHHOCTI Y PO3BHUTKY
JiTeH Ta pi3HI CTHJI HaBYAHHS, OCKUIBKH JITH MO-PI3HOMY 3amam’ sITOBYIOTh iH(popMalliro. AKIIEHT
poOUTHCS TakoXX Ha Te, IO TOJOBHE — HABUUTH TOMY, SK HABUATHUCS, & HE BUBUUTHU TECBHUI
npeamet. OTOX, SKIO TUTHHI JOTIOMOITH IOJIOOUTH TPOIEC HAaBYaHHS, JITH OyAyTh 3aBXKIH B
3MO31 Mi3HATH Bce HEoOXimHe, Koiu iM 1e 3Hamobutbes. Dimocodis aHCKymiHTY mepeabdayae
BUKOPUCTAHHS B HAaBYaHHI peaIbHUX CUTYallii Ta MOOYJ0BY HaBUaHHS JITEH HA TUX IHTEpecax, sKi
BUHUKAIOTh B HUX Ha MEBHMIM MOMEHT duacy. Crig 3ayBaKUTH, MIO SKIIO IIKOJAa HE Mae
MIPUMYCOBOTO XapakTepy 1 3aCHOBaHAa Ha ETHIll CIIBMpalll, BOHa MOXe BiAmoBigaTu ¢imocodii
AHCKYJIHTY (HampHuKian, Mojenb mkin Cagdepi).

Jocmimxenus npobiemM ciM’i Ta CIMEHHOrO BHXOBaHHS TaKOXX TMOKa3ylOTh, IO OAaThKH BCE
OinpIie MoTpedyrOTh JonoMoru crneniaiictiB. KoHcynbrarii Ta pekoMeHaarii norpiOHi He TUIBKU
OaTpbKaM MITEH TPyNmW PHU3UKY UM MPOOJIEMHHM CiM’SIM — BOHW HEOOXiJHI KOXHIH pOAWHI Ha
NEBHOMY eTami i pO3BUTKY B CHJIY BHYTPIIIHIX MOTped Ta 3pOCTAIOUMX BHMOT CYCIIIBCTBA JI0
POAMHM SK COIIIaJbHOTO IHCTUTYTy. Y TaKOMYy BWIJISAI BUXOBAHHS OaThKIB CKJIQJa€ YaCTUHY
ColLiabHOT MOJITUKU cy4acHOTo cycminberBa [10, Yes'man,2014, p. 34]. Orxe, IS MigBUIICHHS
SKOCTi OCBITH HEe0OX1/IHA HU3KA 3aXO/iB, IKY JJIS 3pDYYHOCTI PO3IMOIIIMMO Ha OKpeMi piBHI (puc. 3).

‘ MexaniiM miBHIeHHA AKOCTI ciMeiinoi ocBiTH B YKpaini ‘
- —— - = ==
‘ Ha oepacasnomy pieni ‘ ‘ Ha pezionanenomy pieni ‘ ‘ Ha pieni naeuansmix saxiadie H Ha cimeiinomy pieni ‘

rapMOHI3aIig CHCTEMH OCBITH
(KOOpAHHAIILA BHMOT 710 3HAHB
VH4HIB); MJBHINCHHS e(eKTHBHOCTL
CHCTEMH OCBITH Ha OCHOBL 3MIHH
» 1ined i 3aB0aHE OCEITH; Ti
MOZepHI3AIT; MepedyA0EH CHCTEMH
KepiBHHITBA; IMHPOKOTO
BOpOBaIKeHHS IHHOBAUIH ¥ 3MICT
HAEYANBHOTC IPOIecy

CTEOPEHHA YMOB I B3aeMOIIT
MICHEEHX OpPTaHIB BIAJH, TPOMAJCEKHX
opragizamii Ta 6aTbKiBCHKHX CIIIIBHOT,

npoBefeHHEd (GOPYMIE Ta IHIOIHX

33aXO0MIE 114 0013HAHOCTI rpOMaIH-
DaTeKiB, CTBOpeHHS 1HbopMam#iHOro
OpOCTOPY Beix dopM ciMefHOT ocBiTH
PerioHy, MOMYKY MeTOIIB MiJEHINEHHS
AKOCTi OCBITH ¥ perioHi

3ATyTIeHHET J0 PO3POOKH 3MICTY
OCBITHIX IPOTPaM T4 HABIATEHHX
IIAHIB 3aKIa7Y NpeJCcTaBHHKIE
PISHHX IPOMAJ, OPTaHIaLiH,
TOEAPHCTE, IPHBATHHX OPTAHIizalii,
o 3a0e3MeTHTh CTEOPEHHS
anbTepHATHBHHX IIPOTPaM OCBITH

00’eaHAHHA ¥ OaTBKIBCBKL
perioHamsH1 abo paftorHl
CIIIIBHOTH 3 MeTOI0 300Dy,
00poOKH, 0OMIEY
inopManieto, BiI3HEAMH,
MAPYIHHKAMH T2 HABTATBHO-
METOIHIHHMH NOCIOHHKAMHA

1HTerpamnis CHCTeMH OCEITH B
€BponefichKHI MpocTip (CTEOpeHHES
CIILTBHEX HABTATHHHX 3aKT4fIE,

KOHTpOJE 32 KOIITaMH, [0
BHAIISIOTECS JepiKABHEM Ta MICIIEBHEM
OHOTHETOM HA Peali3ariio

30araueHHs mporpaM JOMKLIEHOT
OCBITH 3MiCTOM, SIKHiI dopMye
TONEpPaHTHICTE ¥ B3acMHHAX 3
NpeACTAEHHKAMH Pi3HHX
HaIlOHATbEOCTed, pemrifanx

opraHizania HaBgaIbHO-
irpoBoTe IpocTOpY AiTef 3a
MPHAIHIOM MKiT TAPKIE, I8
PONE BIHTEME BHKOHYBAIH O
0aThEH, AKi MAIOTH BIANOBITHY

HOCTLIOBHHI PO3BHTOK [AepPAaBHOI CHCTeMH JOMKLIBHOI OCBITH, Mo 3abe3medye BoiM
JITAM PIBHI MOAIHBOCTI B OTPHMAHHI OCBITHIX IIOCHYT He3aIekKHO Bl COMIATBHOTO
CTATYCY, HAMIOHATHHOCTI, BIKOBHX, CTATEBHX T4 ()1310J0T0-NCHXOTOTIIHAX
ocobIHEOCTeH

HABYATBHEX 3aKTaTIB

IJBHINEHHA CTATYCY BEXOBATEMIB Ta BIHTEMNIB, IOKPaMeHH IXHBOro (iHAHCOBOTO
3abesnedeHET; IABHINEHHS PIBHT MOTHEAII] Ta NIATPHMEA BYHTEIbCHEHX 1
BHXOBATEThCHKHX IHIIIIATHE

PO3IIHPEHHS CIIBNPAIN NeJaroris 3
OaTbKaMH Yepes ypl3HOMAHITHEHHS
dopm poCoTH 3 HEMH,
BHKOPHCTAHES TIPHHAITHITY
BIIEPHTOCTI B poboTi

®  po3poOKA CILTBHHX HABYANBHAX » PerioHaNTbHOI OCBITHBOI HOMITHKH 13 KoHbecii Tomo, AyXOBHICTE AiTed, ocsiTy
TporpaM, KoOpAHHALIA HayKOBHK 3abesmedeHHA SKICHOT OCBITH coprge TxHif comiamizanii
IOCTIIKEHb)
5 CTBOPEHHA TBOPHOI0 IPOCTOPY
3po0Ka IaKeTy HOPMATHBHO- P

posp €Ty HOpX 3AMO3HYEHHS dopm, METORlE T2 ciMefi (HanpHKIA, NpoFeeHnS

CTROPEHHS YMOB JUTi IPOBeTEHHS OpaBOBHX TOKYMEHTIB MON0 3ac001B oprasizamii DeJarorigHoro h MaiicTep-KIaciB, CiMeHHHX

: ; OTPHMAHHS 3araNBHOI OCBITH JiTBMH- - . - - -

HAYKOBHX JOCIUDKEHb Y BCIX W O A Tponecy; 36aradeHns irop, KBECTIB TA HIIHX 3aX07iB

thopmax ciMeHHOI OCBITH XOYMCKyTepaMH PO3BHBAIBHOIC CEPEIOBHIIA Ha BUIKPHTOMY IIPOCTOPi)

I

BIpOBaIKeHHS DAaHKIE Jacy 3
MeTOI0 E33€MHOIO 0OMIHY
MOCIYTaME

. I " CEE

Po3podKa hiHAHCOBOTO MeXaHi3MY COIIANLHOTO 3AXHCTY HiTefi-IHBAMIIB Ta iTef 3
ManosabesnedeHHx ciMef, SKuil nepenbadae (IHAHCYEAHHA IXHBOIrO HABYAHHA B
ambTepHATHBHHX 33KIAAX OCBITH

NOCHIEHHS YBATH 40 PO3BHIKY,
BHXOBAHHA T4 HABYAHHS
00JapoEaHHX giTeii Ta AiTedl 3
0COOIHBHME OTpebaMH gepes iX
IHKIFO3HBHE HAB4aHHS

&

AKTHEHA YIaCTH ¥ SKHTTL
MicIeBoi TpoManm, dhopyMax Ta
KoH(pepeHIIAX 3 IHTAHb OCBITH

Ta JHTHY0TO HABIAHHA

Puc. 3. Mexanizm niosuwjennsa akocmi cimeitnoi oceimu ¢ Ykpaiui.
BucnoBku. [IpoBenene nqociiKeHHs HE BUUEPITYE BCIX aCMEKTIB OpraHizallli ciMeiiHO1 OCBITH,
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ajie BOHO € TIEBHOIO CIPOOOI0 pO3MOYaTH HU3KY PO3pO0OK B raiysi AOCTIHKEHHS PUHKY CiMEHHOT
ocBiTH; ()OpM CiIMEHHOI OCBITH, XOYMCKYJIIHT'Y Ta aHCKYJIHTY; PUHKY aJlbTepHATHBHHUX, 1 30KpeMa
JEMOKPATUYHHUX IIKUT TOmo. HaBeaeHWH KOMIUIEKC 3aXOMiB 3a JIEpP)KaBHUM, PETIOHAIBHUM Ta
CIMEHMM pIBHEM 3aKJIaJiB OCBITH JIOTMIOMOXeE YiTKO C(PpOKyCyBaTHCS Ha HOPMATHBHO-TIPABOBUX,
€KOHOMIYHUX, TEXHOJOTIYHHUX Ta COLIAJbHUX MPIOpHUTETaX. | MepmuMu KpoKaMH Ha MUIAXY 0
MiJBUIICHHS SKOCTI CIMEHHOI OCBITH B YKpaiHi MOXYTh CTaTH AEPETYISIS OCBITH (Iep KaBHHIA
PIBEHB), CTBOPEHHS JCTIO3UTAPIIO i/IeH Ta MPOEKTIB (PEriOHAIbHHUI PiBEHB), 1, TOJOBHE — 1HIIIAIlis
aKTUBHOI B3a€MOJIiT MK yCiMa Y4aCHUKaMH OCBITHBOT'O TIpoIiecy (CiIMEHHUI piBEHB).
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V]IK: 659.126:339.137.2
IHBECTYBAHHS BPEH/IMHI'OBUX CTPATEI'IA: TJIOBAJIbHUN
PIBEHb
Ounena boenko

BRANDING STRATEGIES INVESTMENT: GLOBAL LEVEL
Olena Boienko

Anomauin. Cmamms npucesiuena 00CIIOHNCeHHI0 0CcoOaU8OCmell iHBeCn)y8aHHs OPEHOUH20B8UX
cmpameziti Ha enobanvHomy pisHi. Memoro danoi pobomu € usuenHs 00CB8i0y pO36UHYMUX KPAIH )
cghepi bpenounzo6ux cmpameziii ma nioxo0ie 00 IH8eCMy8aHHs HeMAMePIATIbHUX AKMUBIE.

Ilpoananizoeano cniegioHoweH s THBeCMUYIll 6 MamepiaibHi ma HemamepianvHi akmueu 6
oeaxux possunymux kpainax ma Kumai, ma eusnaveno, wjo HausUwul piéeHb I[HBECH)8AHHS
Hemamepianohux akmusie demoncmpye CLIA (npubnusno 12 %). B motil sce uac, ineecmyanus
MamepianvHux akmueie ckaadae oOnuzeko 9 %. [lpyee micye 3atimae Benuka bpumanis 3
NOKA3HUKAMU iHeecmuyil 6 mamepianivhi akmueu npudausno 5,5 % i nemamepianoni — 1 %. B
HAQUMeHWIU MIpI HemMamepiaibHi AaKmusuy iHeecmyomscs Kpainamu €8po3onu.

Kniouogi cnosa: o6peno, oOpenoune, HemamepianvbHi axmueu, HAYKOB0-OOCIHIOHI O0CBIOHO-
KoHcmpykmopcoki pooomu (H/{JIKP).

Summary. The article is devoted to the analysis of developed countries experience in the field
of brand strategies development and approaches to the non-material assets investment. It was
defined that in the modern conditions of globalization famous brands which have a long history of
development without problems cross the borders and enter new markets. At the same time
developing countries and economies in transition develop their own brands and promote their
entering the global space.

It was defined that companies of developed countries spend on advertising about 0,6-1 % of
GDP and developing countries follow them very quickly. This indicator is the 1/3 of the R&D
investment.

Brand is a reputational asset (promises to the clients) what is significantly identified by volume
of investment and company’s success. It means that the brand has value of other non-material
assets of a company which is expressed in a concentrated form.

Branding is not a production potential that is why it is not calculated in the national accounts
as investment and this causes the fact that investment of branding is much underestimated.

It was analyzed correspondence of investment in material and non-material assets in some
developed countries and China and identified that the highest level of investment of non-material
assets the USA demonstrates (approximately 12 %). At the same time material assets investment is
about 9 %. Great Britain occupies second position with investment in material assets about 5,5 %
and non-material — 7 %. The lowest level of investment in non-material assets is the level of
Eurozone countries (according to the WIPO Eurozone includes Austria, Belgium, Cyprus, Estonia,
Finland, Germany, Greece, Ireland, Italy, Malta, Netherlands, Portugal, Slovakia, Slovenia and
Spain).

Key words: brand, branding, non-material assets, Research & Development (R&D).

AKTYaJbHICTh TEMH J0CHIIKeHHs. B cydacHOMy CBiTI OpeHIM BUKOHYIOTh YK€ BaXKIHBY
POJIb, TOTIOMAralo4y CIOXKMBauaM peai3oByBaTH CBOI MOTpeOHM Ha Pi3HUX BUAAX pUHKIB. bpenan
3aBOMOBYIOTH PEMYTAIi0 3aB/ISIKU SKOCTI, HAAIMHOCTI, Cy4acHOCTI Ta ()YyHKIIIOHAJILHOCTI, 1 came IIi
XapaKTEPUCTHKH JTO3BOJISIOTH CIIOKMBaYaM poOMTH BUOiIp Ha KOPHUCTH TOTrO 4 iHIIOro OpeHna. B
JTAHOMY KOHTEKCT1 B)KJIMBY POJIb BiIIrpae i iMiK OpeHaiB (IMIJK CTHITIO, PO3KOIII Ta COIiadbHOT
BiJIMOBIAANILHOCTI), SIKUH € QYK€ BOXJIMBHUM JUIsI Cy4aCHUX CIIOKHUBAUiB, 1 SKUI TaKOX BILTUBAE HA
pillieHHs, SIKi BOHU PUUMAIOTh TTPH BUOOPI TOBAPY UM MOCITYTH.
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[Ipn BUBUYEHHI KOHIIEMIIi OpeHIy Ta OPEHAMHTOBUX CTpPATETIA 3 TMO3UINT KOMIaHIi BaKJIUBO
po3ymiTH, 10 OpeHI TpEeACTaBlisge COOOK BAXIMBUN aKTUB, SKui ¢GopMye 0Oazuc
KOHKYPEHTOCTIPOMOXKHOCT1 1 caMe TOMY CydacHi (pipMH HAKOMUYYIOTh 3HAYHHUI JTOCBIJ CTOCOBHO
PO3po0KH OpEeHAMHTOBUX CTPATETil 3aBOIOBAHHS PUHKIB y TNI00AIBHOMY HPOCTOPI, @ TAKOXXK BOHH
3MIMCHIOIOTHh 3HAYHI KaIiTaJOBKJIAACHHS Y QyHIaMEHTaIbHI Ta MPUKIAIHI JOCTIHKCHHS Y Taly3i
OpennuHry Ta OpeHI-MeHemKMeHTy. Ha nomaTok, cyyacHa cBiTOBa NpakTHUKa MpPEICTaBICHA
BEJIMKOIO KIJTBKICTIO KOHCAJATHHTOBHX areHIlid, SKi HAJalTh TOCIYTH KOMIIAHISIM CTOCOBHO
PpO3po0KHM cTpaTeriii mpocyBaHHs OpEH/IIB Ha II100aIbHI PUHKH.

[Ipote, He 3Ba)karoYM Ha BEJIMKY KUIBKICTh MyOIKaIlii Ta HAyKOBUX OCHIKEHb, ICHYIOTh
MUTaHHS, HA K1 BIAMOBIAI Hapasi BiAcyTHI. Hampukiaz, BaXKo BiAMOBICTH HA MUTAHHS, SKUM Ma€e
OyTH po3Mip IHBECTHUIlIH (IPMHU Y PO3BUTOK i OPEHAMHTY y MOPIBHSIHHI 3 KallTAIOBKJIAICHHSIMH B
1HIII BUAM aKTHBIB. TakoXX Ba)KKO BU3HAYUTH, SIK CTpATErist OpEHAMHTY BILUTUBAE Ha Micle OpeHIy
Ha KOHKPETHOMY PHHKY Ta Ha Oro KOHKYpEHTHI IIepeBary.

SIK110 aHai3yBaTH JaHi MUTAHHSA 3 MO3MLIT ypsAAY, BAXKIMBO PO3YMITH, SIK OPEHIAMHT BILTUBAE B
[[IJIOMY Ha €eKOHOMIYHY CUTYaIlil0 B KpaiHi, a TAKOK HA MO3MIIII0 KpaiHU B II100aTLHOMY MPOCTOPI B
KOHTEKCTI 1l KOHKYPEHTOCHPOMOXHOCTI. IHBecTHHii B pPO3BUTOK OpEHIMHTOBHX CTpaTerii
BIUTMBAIOTh Ha JOOPOOYT CIOKMBAUIB, a TAKOXK HA TEMITH €KOHOMIYHOTO 3pOCTaHHS.

VYpaa MoKe CHPHUATH PO3BUTKY OpEHIMHTOBUX CTpaTeril HUIAXOM OXOPOHHM OKpPEeMHUX
enemMeHTiB OpeHmy. s Toro, mo0 crmoXuBad MaB MOMKJIIMBICTH BHOOpPY Ta MIr HiATPUMYBATH
KOHKYPEHIIII0 Ha PUHKY, BOKJIMBHM 3aBJIaHHIM YPSy ITOCTA€ OLiHKA e()EeKTUBHOCTI OPECHINHTOBUX
CTpaTerii, SKi BJ)Ke ICHYIOTh Ha ChOTOJIHINIHIN JI€Hb, 1 aIallTyBaHHA iX 10 QyHKIIIOHYBaHHS PipM y
Cy4acHUX YMOBaXx.

Mera [aHOTO [OCHIDKEHHSI TIONATAaE B aHai3l JOCBIAYy PpO3BHHYTHX KpaiH y cdepi
OpeHIMHTOBUX CTPATETiH Ta MiIXOIiB A0 IHBECTYBaHHS HEMaTepialbHUX aKTHBIB.

OcHOBHMH TeKCT. SIKIO 3aHYPUTHCS Yy JajieKe MUHYJIE Ta MPOaHaIi3yBaTH ICTOPIIO PO3BUTKY
€KOHOMIYHOI JYMKH, TO MOKHA 3pO3YMITH, 10 OpPEHAMHT B OKPEMHUX HOTo IposiBax iCHyBaB HABITh
B cepenHboBIYYi. HaBiTh TOMI BX€ BHAULJIMCH TOPTiBII (AKIIO MOBa HIe TPO MIKHAPOIHY
TOPTiBIIIO), AKI MaJM KOHKYPEHTHI IepeBaru BiTHOCHO IHIMX areHTiB. Ilpore 6a3mcom abo
KJIFOUOBHUM €JIEMEHTOM CBITOBOI TOPTiBJII OPEHIMHT CTaB y Mepioj] MPOMHUCIOBOT PEBOJIIOIII].

B naniit poOoTi He MOCTAaBICHO 32 METYy aHANI3yBaTH ICTOPIIO €BOJIOLII OpPEHAMHTY SK TaKy:
3aMpONOHOBAHO 3YMMHUTH yBary Ha Cy4acHUX TEHJEHIISX PO3BUTKY OpEHIUHTY.

Tak, B cyuacHHX yMoOBax rioOanizamnii OpeHu, SKi BXK€ MalOTh BU3HAHHS Ta 1CTOPIIO PO3BHUTKY,
Oe3MepenIKoaHO MePEeTUHAIOTh HAIlIOHAIbHI KOPAOHM Ta 3aBOMOBYIOTH HOBI pUHKH. B Toli ke yac,
KpaiHH, 10 PO3BHBAIOTHCSA Ta TPAH3UTUBHI €KOHOMIKM BCE€ OUIBII aKTHBHO PO3BUBAIOThH BJACHI
OpeHIM Ta CIIPUSIOTH 1X BUXOAY Y II100aIbHUN TTPOCTIP.

Kpim Toro, cydacHuii OpeHIMHT CIIPSIMOBAHUI HE JHMILE HA PEKJIaMyBaHHS, a i Ha PO3BUTOK
TaK 3BaHUX BiAHOCHH 3 OpeHmoM. CydacHi GipMu aKIEHTYIOTh YBary He JIUIIE Ha SKOCT1 TOBapiB Ta
IOCJTYT, BOHHM CTBOPIOIOTH pemyTamilo OpeHaa, (OKYCYIOUHCh Ha COLIaNbHIA Ta EKOJIOTIYHIN
BIJIMOBIIAJILHOCTI, siIKa (OPMYETHCA y CBIAOMOCTI CHOXXHBadiB (B JaHOMY BHUIAAKY JOIIJILHO
CKa3aTH, 110 Cy4yaCHMH OpEeHIUHI MpencTaBiisie cOOOI KOMIUIEKC MCHUXOJOTIYHUX NPHUHOMIB Ta
IHCTPYMEHTIB).

CporonHi icHye 0e3imiu KaHalliB PO3MOBCIOKEHHA iH(popMalii sk mpo OpeHa, Tak 1 HOro
[IJTLOBY ayJIUTOPIIO, IO JO3BOJISIE IMiIBUIIUTH aPECHICTh CTpATETii OPCHIUHTY.

Hapasi OpenauHroM 3aiiMaioTbesi HE JIMIIE caMi KOMIIAHil, a SK BXKE BIIMIYANOCh, PUHOK
MOCEPETHUIIPKUX TIOCIYr B AaHii cdepi HEBMUHHO W TOCTIMHO PO3MIUPIOETHCA Ta HalyBae
rII00ATEHOTO XapaKTepy.

BiamoBinHo 1m0 nanux BceecBiTHROI opranizaiii 1HTEIEKTYaJIbHOI BJIACHOCTI KOMITaHi1
PO3BHHYTHX KpaiH BUTpadaloTh Ha pekiamy npubmuzno 0,6-1,5% BBIIL, kpainu, 1mo
PO3BUBAIOTHCS, HIBUAKUMHU TEMIIAMU iX HA3/0TaHAIOTH. SIKIIO aHali3yBaTW AAHUNA TMOKA3HUK B
rio0anbHOMY po3pi3i, TO BiH CKJIaJae MpUOIU3HO TPETUHY KOIITIB, sKi BKIanatoTses B HIJIKP [1].

HeBaxxko 3po3yMiTH, 10 OOCSATH I1HBECTyBaHHS OpEHIMHTY HANpsMy 3alIe)KaTh BiJ PIBHS
po3BUTKY Kpainu. [IpoTe 3ayBakMMo, 110 CHOTOJHI, HAPUKJIAA, Taki Kpainu, sk [Hais ta Kuraii,
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BKJIQIAIOTh KOIITIB Yy PO3BUTOK OpEHAWHTY OUIbINE, HIK PO3BHHYTI KpaiHH, KOJIH BOHH
3HAXOJMIIUCS Ha TOMY PiBHI PO3BHUTKY, Ha SIKOMY 3apa3 BUIIICHA3BaHi KpaiHH.

OOcsr iHBeCTHIIH y OpeHAMHT pPO3BUHYTHX KpaiH BimHocHO BBII abGo 3HMXyeTbes, abo
3HAaXOJHUTbCS Ha MEBHOMY piBHI, B TOW e 4yac B KpaiHaX, IO PO3BUBAIOTHCS, JAaHUN MOKA3HHK
3pocrae (puc 1).
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Puc. 1. Temnu 3pocmannsn ineecmuuiit y openounz y1988-2016 pp., %.
IDicepeno: ckradeno agmopom na ocrosi [2].

ko aHanmizyBatH HaBeleHI Tpadiku, TpeH, SKui BigoOpaxkae oOcAr 1HBECTHUIIN y OpeHIUHT
KpaiH 3 CepeqHIM Ta HHU3bKUM pIBHEM JOXOJY, XapaKTepU3YEThCS IUIABHICTIO Ta CTaOlIbHUM
3pOCTaHHSIM, B TOW K€ 4Yac, IHBECTUII y OpEeHAMHT pPO3BHHYTHX KpaiH XapaKTEepPU3YIOThCS
KOJIMBAaHHSIMH Ta TIEBHOIO HECTAOUIBHICTIO; 1 HA JOJATOK, SKIIO YBAXKHO MOJIWBUTHUCS Ha TPEHIH,
npuoOsm3HO micist 2011 poky BOHM CcTallIbHO HAOMMIKAIOTHCSA OAWH J0 OJHOTO, IO CBIAYUTH MPO
30JM>KEHHS PIBHIB PO3BUTKY KpaiH i CHHXPOHHICTh NOJITUKH OpEHAMHTY.

BiamiTumo, 1o ayke CKIagHO OI[IHUTH BCl 3aXOJH, sIKI BUKOPHUCTOBYIOTH KOMITAHIi JIjIst
CTBOpPEHHSI CHJIBHOTO OpeHny. BpaxyBaHHs Nuie BUTpaT Ha PEKJIaMy HE JO3BOJUTH aJEKBATHO
OIIHUTH 1HBECTHIII, 5IKI CIIPSIMOBYIOTHCSI HAa CTBOPEHHS CHJIBHOTO OpeHy. BaxkimuBo po3ymiTu, 1o
KOIIITH MalOTh CIPSMOBYBATHUCH HE JIMIIE HA PEKIaMy Ta MIATPUMKY pemyTallii, B MepIry 4epry,
BOHHU TIOBWHHI BKJIQJIATUCh Y IMIABUIICHHS SKOCTI TOBapy ab0 MOCIYTH, B MPOTHIC)KHOMY BUIAAKY
1HBECTHLIIi MAaTUMYTh HU3bKY NIPHUOYTKOBICTH a00 B3arai He MPUHOCUTUMYTh PUOYTKY [3].

bpennun — me penyramiiiHuii akTHB (TOOTO OOIISIHKK CIIOXKWBayaM), SIKHK y 3HAYHIN Mipi
BU3HAYAETHCSI OOCITOM I1HBECTHII Ta ycmixamMu KOMMaHii y BHKOHaHHI BCiX ii cTpaTeriuHux
ninoBux QyHkiid. [le o3nagae, mo OpeHy sABIsSE€ COOOIO MIHHICTh 1HIIMX HEMaTepialbHUX aKTHBIB
KOMIIaHii, SIKka BUpa)keHa Y KOHLIEHTPOBaHii (opMi, y BUIIISIIII yCBITOMIIEHOT CyTHOCTI [ 1].

[iaHicTh OpeH/Ia BU3HAYAETHCS BCIMA acCTIEKTaMHU JiISUTbHOCTI KOMIIaHii, sSika CIPSIMOBYETHCS Ha
cnokuBaya. BoHa BkiIIOYae sKicTh, iHHOBamidHicTh, HJIJIKP, nu3aiin, mpaio mepconany,
CYNMPOBOKYIOUl TOCIYTH 1 T.4. bpeHa 30epirae CBOI IIHHICTh Yy BHMAAKY, KOJU BiH peajbHO
BiJIMIOBiJa€ OUiIKYBaHHSM CITOKHUBAYiB.

CknamHICTh BUMIPY 1HBECTHUIIIH y OpPEHIWHT TAKOX TOJISATAE IIE B TOMY, IO HABITh, SKIIO 1
BUMIPATH OKpeMO OOCST 1HBECTHUIIill B peKiaMy 1 OpeHAMHT y raiy3i KOMyHiKalliif, To Ha CbOT'O/IHI,
KOJIU BUKOPUCTOBYIOTHCS CTaHIApTHI MPOIEAYPH 3BITHOCTI, 1HBECTHIN y OpEHIMHT y Taly3i
KOMYHIKaIliil He HaJeXaTh J0 Kareropii iHBecTuriil. s 3abe3nedeHHs CTaHAApTHUX BUMOT JI0
HaJaHHS 3BITHOCTI KOMITaHIi MyCSITh y CBOiX 3BiTax IMpo MPUOYTKHU Ta 30UTKH BKa3yBaTH BiAMOBIIHI
BUTPATH SIK TaKi, 1110 HEOOX1IHI JJIs MPUI0aHHS IPOMIKHUX MaTepiaiis [1].
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Tak, Ha piBHI 3BEJICHUX MOKA3HHUKIB OPEHIUHT HE PO3TIAIAETHCS K BUPOOHMYMIA MOTEHIIIA,
TOMY BiH 1 HE BPaXOBY€ETHCS B HALlIOHAJBHUX PaxXyHKax SK 1HBECTHIIi], 1 11e 00yMOBIIIO€ (PaKT TOrO,
110 0OCST IHBECTHUIIINH Y OpPEHIUHT TYKe 3aHUKYETHCS.

Bxe He OAMH JECATOK POKIB y HAayKOBHX KOJIaX BEICTbCSA OOTOBOPEHHS, SIKUM UYHWHOM
pO3paxoByBaTH BapTICTh HEMaTepiaJbHUX AKTHBIB, OyJI0 HaBITh PO3POOJICHO TMEBHI METOIMKHU.
ExcniepTy 3amporoHyBaiM BKJIIOYUTH IHBECTHLII y OpeHOUHr SK MIATpyny y Tpymy o
HEeMaTepialbHUX aKTUBIB "GKOHOMIUHI KOMIIETEHIII" MOpsA 3 Opra”izamiifHUM KamiTajioMm, TOOTO
BapTICTIO YIPAaBIIHCHKAX KOMIIETEHLINH Ta JIIOJCHKUM KamiTaJoM KOHKPETHOi KoMmaHii, ToOTO
BapTICTIO KOMITETEHIIIH, K1 € Pe3yJIbTaTOM HaBYaHHS, SIKE MMPOBOJAUTHCS TSI KOHKPETHOI KOMMaHii.
MeTtoauka OI[iHKM HeMaTepialbHUX aKTHUBIB TAKOXK BKIIIOYA€E TaKi KOMIIOHEHTH: KOMIT I0TEpU30BaHa
iH(opMartis Ta iIHHOBaIliitHa BiIacHICTh, BKiIroyaroun HJIJIKP.

Jlani Ha pUCYHKY MPEACTABICHO CIIBBIAHOIICHHS 1HBECTHIIIM B MaTepialbHI Ta HEeMaTepialibHi
aKTUBH B JESKUX PO3BUHYTHX KpaiHax Ta Kurai.
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Puc. 2. Ineecmuuyii 6 mamepianwvhi ma nemamepianwvhi akmueu ¢ 2016 p. (y % 6io BBII).
IDicepeno: cknadeno asmopom na ochogi: [4].

BianoBigHO 0 AaHOTO PUCYHKY, HalOLIBIINI piBeHb 1HBECTYBaHHS HEMaTepialbHUX aKTHUBIB
nemonctpye CIHA (mpubmuszHo 12 %). B Toil ke wac, iHBeCTyBaHHS MaTepiallbHUX AaKTHUBIB
ckinagae 6 9 %. Ha apyromy wmicui nmocrae Benuka Bpurtanis 3 mokasHHMKamMH iHBECTHIIN B
MaTepiajgbHi aKTUBU MpUOIU3HO 5,5 % 1 HemarepianbHi — 7 %. B HaliMeHIIiit Mipi HeMarepialibHi
aKTUBU 1HBECTYIOThCA KpaiHamu €Bpo30HM (32 JaHMMHU BcecBiTHBOI oprasizauii iHTeNeKTyaabHOI
BJIACHOCTI CIOJIM BKJIFOUeHO ABCTpiro, bemnswrito, Kinp, Ectonito, @innsuaito, @paniito, Himeauuny,
I'penito, Ipmangiro, Iramiro, Manbty, Hinepnanau, [lopryramito, CnoBayunny, CloBeHil0 Ta
Icnaniro).

Tak, sik Oyno BiAMIYEHO paHilie B JaHill poOOTi, OPEHIUHT BPAXOBYETHCS MPHU PO3PAXYHKY
BapTOCTI HemarepiaJbHMX akTuBiB. IIpoTe HaBiTH 3apa3 B cydacHil €KOHOMIYHIHM miTeparypi
CIIOCTEPIraeThCs MOJIeMiKa BIAHOCHO MIBUIKOCTI aMOpTH3allii, SKy HEOOX1THO PO3paxOoBYyBaTH MPHU
aHaJi3l 1HBECTYBaHHS OpeHIMHra. 3arajlbHOBIIOMHUI (akT, 110 iHBECTHULIi — 1€ BUTpPATH, SKi
3MIMCHIOIOTHCS Ha TIOTOYHUI MOMEHT 3 METOI0 OTPUMAaHHS NMPUOYTKY B MailOyTHboMy. Butpatu Ha
HIAJKP B nanomy BUNaJKy HE € BUKIIOUEHHSIM.

[Ipu mnpoBeneHHI aHaNi3y IHBECTYBaHHS IPOTITOM IIEBHOTO MPOMIKKY dYacy HEOOXiITHO
BpPaxOBYBaTH aMOPTH3allil0 aKTHBIB, 100 JOCTOBIPHO OLIHUTH BapTiCTh HEMAaTEepiaIbHUX aKTUBIB.
Ha choroHimHii 1eHb BXKE ICHYIOTh METOJIUKH PO3PAXYHKY aMOpTH3aIlii HeMaTepiaJbHUX aKTUBIB,
3okpema HJIJIKP. IIpoTe cTOCOBHO iHBECTHIIIH y HEMarepiaibHi aKTHBH, € IEBHI CKJIaIHOCTI
CTOCOBHO TOT'0, HACKIIBKH JOBITOCTPOKOBUMH BOHH MOKYTb OYTH.
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Excnieptu BcecBiTHBROI opranizamii iHTenektyanbHoi BiacHocTi (BOIB) mpumyckaiors, 1o
iHBeCcTHLIT y OPEHIMHT XapaKTepU3yIOThCS BUCOKHM CTyNEeHeM aMopTu3anii (nmpubiusHo 55 % Ha
piK), 110 3Ha4HO BHIIE, Hix amopTu3aris HIJIKP (mpubmausuo 15 %).

Bucokwuii piBeHb aMOpTH3aIlil CBIAYUTH MPO TE, IO 32 ICHYIOUMMH IiJX0aMH, peKiIaMa — 1e
HAWTOJIOBHININN €JIEMEHT B 1HBECTHIIISIX Y OPEHIMHT, B TOM Yac, sIK 1HII €JIEMEHTH HE BPaXOBaHO.

Takox mpumyieHo, Mo iHBECTULIT y OpPEHAMHT CIPHUIIOTH MiJBUIIEHHIO TOMUTY MPOTATOM 3
pokiB. Ilo 3akiHYEeHHIO IILOTO MEPIOAY KOHKYPEHTH TMOYMHAIOTH KOIIOBAaTH OpeHj a0 JIOSIbHI
KJIIEHTH 3a0yBalOTh MPO HBOTO, 1 €()EKTUBHICTh IHBECTYBAHHS JOPIBHIOETHCS HYIIO, B pe3yJbTari
YOro akTUB BTPAvya€ OCTaTOUYHY BapTICTh.

[IpoTe ekcriepTH BiIMiI4aOTh, IO 3yCHIUIS IIOAO CTBOPEHHS CHJIBHOTO OpeHIa MOXYTh MaTH
JIOBIFOCTPOKOBUM €(eKT Ha JACKiIbKa IecATWUNITh. B TOW dYac, KOJIW 1HIN aKTHBH, 30KpeMa
MarepiaibHi, IIBHJIKO MOXYTh 3acTapiBaTH 1 BTpadaTH BapTiCTh, OpPEHOUM MOXYTh ICHYBAaTH
necatimitTaMu. [lpukmagamu € smoHchkui roteas Houshi (pik 3acHyBanus 718), pectopan
Stiftskeller St. Peter y 3anbpuOyp3i (pik 3acHyBanus 803), nuBapHe BupoOHuMnTBO La Fonderia
Marinelli B itanifickkomy MicTeuky AHboHE (pik 3acHyBanHs 1000) 1 T.4. [5].

Tak, BHIEHaBeIeHE MOXHA pE3IOMYBaTH HACTYITHUM YMHOM. PexiiamMHI BUTpaTH
XapaKTEePU3YIOThCSl IHUKIIYHICTIO, BOHU KOPEIIOIOTh 3 TMPUOYTKAMH KOMIIAHIW Ta piBHEM
€KOHOMIYHO1 aKTHBHOCTI. PexiamHi Oro/keTH MOXKHa 3MIHIOBaTH, B TOM 4Yac SK BUTpaTH Ha
BUPOOHUIITBO, TepcoHal1, oonaananHs Ta HJJIKP neBHoro miporo ¢ikcyroTees. Ha momarok, pisHi
cdepu 117I0BOT aKTUBHOCTI B Pi3HiH Mipi pearytoTb Ha €eKOHOMIYHI 3MiHH.

Takox BUTpaTH Ha peKJIaMy CSTalOTh BUCOKOTO piBHs, 3a manumMu BOIB, Ha choromHimmHii
JIeHb BapTiCTh ITI00AJILHOTO PUHKY PEKJIAMHHX TOCIYT CKJIagae OuTbII HiXK 525 MipA. AOIN., IO €
TpeTuHOIO TobanbHuX BuTpat Ha HIIJIKP.

3pocTaHHs 00CATIB isUIbHOCTI B pekiaMHil cdepi micast kpuzu 2009 poky oOyMOBIIOETHCS
3pOCTaHHSAM BUTpPAT PO3BUHYTHUX KpaiH 3a iXHIMH Mexamu. B naHoMmy Bumajaky MoBa Hae Mpo
Mepexy [HTepHeT, Ha Ky NpuXoauThes npuodausHo 20 % pexnamHoi gisspHOCTI [1].

Excnepru BOIB 3a3HauaroTh, 10 IilCHO 1HBECTYBAaHHS OpPEHAMHTY Ta €KOHOMIYHE 3POCTAHHS
TICHO B3a€MOIIOB’sI3aHi, SIKIIO Horo BUMIpsATH uyepe3 peanbHuil BBII Ha gymy HacenenHs. 30iib-
nieHHs peanbHoro BBII 06ymoBitioe 3pocTanHs BUIaTKiB Ha pekiamy npubnuszso 0,3 % BBII.

JlaHa B3a€MO3AJIEKHICTh € JIOTIYHUM (PAKTOM MO-TepIIe TOMY, IO HALIOHAJIbHI PHUHKU
PO3MIUPIOIOTHCS 1 AISUTBHICTE Y cdepi 30yTy HaOyBae riiodanpHOro xapakrepy. JlaHa cutyaris crae
MOYJIMBOIO, TOMY IIIO PO3BUBAETHCS 1HPPACTPYKTYpa, 30KpeMa TPAHCIIOPTHI KaHAIH, BiIOYBAETbCS
€KOHOMIsI Ha MaciTadax BUPOOHHUIITBA Ta PO3IIUPIOETHCS AUGEPEHITIaIlisT TOBAPIB Ta MOCIIYT.

[IpoTe BaXXJIMBO 3pO3YMITH, IO € MEPLIIOYEPrOBUM: PO3BUTOK PUHKY PEKIAMHHUX MOCIYT YU
€KOHOMIYHE 3pOCTaHHs. 3 OJJHOTO OOKY, JTOCIIKEHHS IMOKa3yI0Th, III0 cCaMe €KOHOMIYHE 3POCTaHHS
OOyMOBJIIOE PO3LIMPEHHS Ta WiAHOM pUHKY peKIaMHUX mochyr. ToOTo ¢ipMu BHUIUIAIOTH
bikcoBany cymy Ha pekiamy. OmHaK IesKi eKCIepTH MalTh IHITY TOYKY 30py 1 1i BOHH
HOSCHIOIOTh HACTYITHUM YMHOM. PexiaMa CTHMYyIO€ Mpoaaxki Ta 00OyYMOBIIIOE 3pOCTaHHS J10JIaHOi
BapTOCTi. bpeHANHT nae MO3UTHBHI PE3yNbTaTH, J0 AKUX TaKOX AojaroThes pesynbratu HJJIKP,
SKI MOXKYTh BIUIMBATH Ha MiABHILEHHS MOMUTY HUISIXOM MOKPAILICHHS XapaKTEPUCTUK TOBApIB, SKi
MOXXYTbh 3aJIOBOJIBHATH TOTpeOM crokuBadiB. Hampuknazn, pexkinama B [aTepHeT! cnipusie pipmam
HiABHUIYBAaTH NPUOYTKM, 30UIBLIYBATH YACTKy HA pPHUHKY, PO3MIMPATH LIUJIBOBY ayIHTOPIIO,
MOKpAIyBaTH MOKa3HUKU PEHTA0ETBLHOCTI, 1110 B I[IJIOMY CIIPHUS€ EKOHOMIYHOMY 3pOCTaHHIO.

He 3Bakaroun Ha NMPUYMHHO-HACTINKOBI 3B’s13kH, naHi BOIB neMoHCTPYIOTH, 110 pO3BUHYTI
KpaiHW JTOCATAOTh MEBHOTO 00’€My BUTpaT HA PEKJIaMy, MICJs Y0ro, KOJIU PIBEHb 3aKPITLUTIOETHCS,
naHui moka3HuK BigHocHO BBII 3menmyerscs. Hampuknan, B CIHIA Butpatn Ha pexiiamy
3pocTai mapajenbHo i3 3poctaHHsM BBII Ha mymry HacenmeHHs, MOTIM, KOJW JTaHUW TTOKa3HUK
NEPEeBUIIMB TEBHUHM piBEeHb, BUTPATH HA pEKJIaMy MOYald 3MEHIIYBAaTUCh. Taka CHUTyalis €
XapaKTEepHOIO JIJIsl BCIX PO3BUHYTUX KpaiH.

BucnoBku. B naniii poOoTi mpoaHami30BaHO JOCBiA PO3BHHYTHX KpaiH y cdepi po3poOku
OpEHIMHTOBUX CTPATETii Ta MiIX0IU 0 1HBECTYBaHHs HEMaTeplalbHUX aKTHUBIB. Bu3HaueHo, 110 B
CyJacHUX yMOBax riobamizamii OpeHIu, AKi BK€ MalOTh BU3HAHHS Ta JIOBrY iCTOPiIO PO3BUTKY,
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Oe3MepentkoaHO NEPETHHAIOTH HAIIIOHAIbHI KOPJIOHU Ta 3aBOMOBYIOTH TJI00aNIbHI pUHKU. B TO# *e
yac, KpaiHH, 1110 pO3BUBAIOTHCS, Ta TPAH3UTHUBHI €KOHOMIKH BCE OUIBII aKTHBHO PO3BUBAIOTH BIIACHI
OpeHIM Ta CIIPUSIOTH X BUXOAY Y II100aIbHUN MTPOCTIP.

B pesymnbraTi aHamizy BU3HA4Y€HO, 11O (DipMH PO3BHHYTHX KpaiH BHTpayarOTh Ha peEKIamy
npuoimzHo 0,6-1,5 % BBII, kpainu, 1o po3BUBAIOTHCS, MBUAKAMU TEMITAMH iX Ha3OTAHSIOTh.
JlaHuii IOKa3HUK CKIa/1a€ MPUOIM3HO TPETHHY KOIITIB, sKi BKiIagaoTees B HIJKP.

Busznaueno, mo OpeHmu — 1€ pemyTaliiHui akTUB (TOOTO OOIISIHHS CHOKMBA4aM), SKUU y
3HAYHIM Mipl BHM3HA4Ya€ThCS OOCSATOM IHBECTHMLINH Ta ycHiXxaMHM KOMIIAHII y BHMKOHAHHI BCiX i
cTpareriunux minoBux (¢yHkiid. lle o3Hawae, mo OpeHm sBiIsie COOO IIHHICTH IHIIUX
HeMaTepiaJbHUX AaKTHBIB KOMIIAHil, sKa BHpaXKeHa Yy KOHLIEHTPOBaHIH (opMi, Yy BHUIIIAII
YCBITOMJICHOT CYTHOCTI.

BpeHnuHr He € BUPOOHMYUM IMOTEHI[IAJIOM, TOMY BiH 1 HE BPaxOBYEThCS B HalllOHAJIBHUX
paxyHKax SIK 1HBECTHIIil, 1 1€ 00yMOBIIIOE (haKT TOTO, MO OOCAT 1HBECTHUIIIM y OpEHIUHT IayXKe
3aHUKYETHCA.

[IpoanaiizoBaHO CITIBBIIHOIIEHHSI 1HBECTHIIII B MaTepiajibHI Ta HeMarepiajabHI aKTHBH B
NESKUX PO3BUHYTHX KpaiHax Ta Kutal Ta BU3HaueHo, 110

HaWOITBIINI PiBEHb IHBECTYBaHHS HeMaTepianbHUX akTuBIB AemMoHCTpye CIIA (mpubiusno
12 %). B Toli ke 4ac, iHBeCTyBaHHS MaTepilallbHUX aKTHBIB ckiamae Omu3bko 9 %. Ha mpyromy
Micii mocrae Benmka bpurtanis 3 mOKa3HHMKaMM 1HBECTHIIH B MaTepiaibHI aKTUBH MPHUOIHM3HO
5,5 % 1 nemarepianpHi — 7 %. B HaiimeHmIiif Mipi HeMaTepialbHI aKTUBU 1HBECTYIOTbCS KpaiHaMu
€Bpo3oHM (3a maHuMH BcecBiTHROI oOpradizaiii 1HTEIEKTyalbHOI BJIACHOCTI CIOJIU BKJIIOYEHO
Agcrpito, benpriro, Kinp, Ectoniro, @innsguairo, @paniito, Himeauuny, ['pernito, Ipranniro, ITamiro,
Manswty, Hinepnmanau, [Topryramiro, CnoBauunny, CroBeHiro Ta IcnaHiro).

He 3Baxkaroun Ha JOCTaTHBO BETUKY KUIBKICTh METOJUK OIIHKU 1HBECTHUIIIN Y OpeHIUHT, HOTO
IIHHICTH IS permyTallii KOMITaHIi 3aJUIIaeThCsl HEJOOLIHEHOW. | came e CpuYrHSE MOabIIe
norynbieHe BUBUEHHSI JAHOTO MUTAaHHs B MallOyTHIX poOoTax.
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YK: 336: 001.8
METOJANYHI ACITEKTH AHAJII3Y ®IHAHCOBUX PECYPCIB
JIrooB byansik, Ejiiia JloopoBosibcbka, AHrenisa Boabcbka

METHODICAL ASPECTS OF FINANCIAL RESOURCES’ ANALYSIS
Lubov Budnyak, Ella Dobrovolska, Angeliya VVolska

Anomauia. Y cmammi npogedeHo NOPIGHANbHULL AHANI3 MEOPEeMUYHUX ACNEeKMi8 CYMHOCMI
Qyukyionyeannsa inancosux pecypcie. B npoyeci nopiensaHusa uACHUNU, WO NO2NA0U 0A2amMbox
HAYKO8Yi8, 3 NpuBody O0aH020 NUMAHHA, 00 YbO20 HACY € CYNepedusuUMU Mda 38005MbCs 00
wupoxoi ouckycii. Tomy, Ha Hauty OYMKY, Hemae i cmanoi memoouxu ix aunanizy. Ha 6a3i yvoeo
chopmosaro memy cmammi, 8 OCHOBY SIKOI NOKAAOEHO PO3KPUMML MEeMOOUYHUX ACNEKMI8 aHaNi3y
ehexmuerHoCmi BUKOPUCTAHHSL (DIHAHCOBUX PecypCIs.

AK HACiOOK HaAMU 3anpONOHOBAHO ONMUMAIbHe 8usHayeHHs oepiniyii "¢hinancosi pecypcu” i
Ha 11020 6a3i chopMOBAHO MEMOOUKY AHANIZY eheKMUBHOCTI iX GUKOPUCAHHAL.

Knwuoei cnoea: ¢inancosi pecypcu, memoouxa auanisy, e@QekmusHicmv GUKOPUCMAHHA,
Maiino, 0i108a akmusHicms, 0xcepena Gopmy8anHs.

Summary. There is conducted a comparative analysis of theoretical aspects of the essence of
the financial resources’ functioning in the article. In the process of comparison it was discovered
that the views of many scholars on this issue are controversial and widely discussed until now.
That’s why, in our opinion, there is no stable methodology for their analysis. On this background,
the purpose of the article is formed, which is based on the disclosure of analysis’ methodological
aspects of the effectiveness of financial resources’ use.

As a consequence, we have proposed an optimal definition of the term "financial resources"
and on this basis is formed the methodology for analyzing the effectiveness of their use. The basis of
the latter is the methodical stages, namely:

1. Assessment of the property status of the research object.

2. Analysis of the property’s structure and structural developments that took place there.
Research a objects are at the same time long-term assets, current assets in the sphere of production
and in the sphere of circulation.

3. Assessment of the business activity of the research object. For this we study the dynamics of
the following indicators — total capital return, turnover of current assets, turnover of receivable and
bank assets.

4. We are conducted the studying of the dynamics of financial resources’ sources in terms of
equity, borrowed and involved resources. We calculate and analyze the coefficients of autonomy
and the ratio of borrowed to own funds.

5. Assessment of the efficiency of the financial resources’ use is carried out according to the
system of liquidity ratio, financial stability and profitability.

6. The formation of increasing the efficiency of the financial resources’ use is based on
conducted factor analysis and calculated reserves of raising of the efficiency of their use.

Key words: financial resources, analysis, effectiveness of use, property, business activity,
sources of formation.

AKTyaJIbHiCTh TeMH JOCTiI:KeHHS. B ymMoBax CBITOBOI €KOHOMIYHOI Kpu3H Ta
HECTaOTPHOCTI €KOHOMIKM YKpaiHH CIOCTEpIracThCsl HecTada (iHAHCOBHUX PECYpCiB y Oaratbox
Cy0’€KTiB TOCHOJApIOBaHHS, IO HETATUBHO BIUIMBAaE Ha BHUPOOHUYO-TOCHONAPCHKY MisUIbHICTH
MIJMPUEMCTB, CIPUYUHSIE BUHUKHEHHS Ta 3pOCTaHHA 3a00proBaHOCTI Tiepen Ccy0’ ekTamu
TOCIIO/IapIOBAHHS TIO OIJIAaTi Mpami Ta CIuiaTi mojaTkiB. [IpW mMbOMYy 3MEHIYEThCS MOMIJIHBICTH
(diHaHCYBaHHS MOJANBIIOTO PO3BUTKY ITIAMPUEMCTB, CKOPOUYETHCS HAIXOKEHHS 10 OI0/KETY. 3a
UX OOCTaBMH BaXIIMBOTO 3HAYEHHS JUIS 3IIMCHEHHS (PiHAHCOBO-TOCTIONAPCHKOI isITBHOCTI
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HaOyBa€ eeKTUBHE BUKOPUCTAHHS HAsIBHUX (PIHAHCOBUX PECYPCIB MiAMPUEMCTB. BUSCHUTH Baxei
Ta MOXKJIMBICTh OCTaHHIX MOJKJIMBO 3a JOIIOMOI'OI0 JIETAIBHOrO iX aHajizy. ¥ HaBYaJIbHO-HAyKOBHX
mpaiix 3 (iHaHCOBOTO Ta €KOHOMIYHOTO aHaji3y HE MPEJCTaBICHO YIiTKOI KapTHHH 3 METOIUKH
aHaiizy (piHaHCOBUX pe3ynbTaTiB. TOMY € JIOIUIBHUM PO3KPUTH CaMe I1e MTUTaHHS.

Teopernyni acmekTh CyYTHOCTI (YHKIIOHYBaHHS (DIHAHCOBHX PECYPCIB JOCIIIHKYBATHCS
OaraThMa BITYM3HSHUMH W 3apyOiKHUMH HayKOBIIMU. OJHAaK iXHI MOTJISOU O LBOTO 4Yacy €
CYMEPEeUwIMBUMH Ta 3BOJAATHCS 10 IMIUPOKOI JAUCKYCIT 1m010 (PiHAHCOBUX PECypCIB K CaMOCTIHHOT
¢inancoBoi kateropii. 3 HbOro MPUBOAY, Ha HAIly IYMKY, HEMA€ 1 CTasoi METOAMKH IX aHai3y.
Tomy MeTOI0 CTaTTi € PO3KPUTTS METOJUYHHX AaCIEKTIB aHajidzy e()EeKTHBHOCTI BHKOPHUCTAHHS
(biHAHCOBHX pECypCiB.

OcHoBHUI TekcT. DIHAHCOBI pecypcH, sIK €KOHOMIYHA KaTeropis, Mae JTaBHIO iCTOpito. Y
paasHCBKIN eKOHOMII Briepiue OyIio ii 3acTocoBaHO y 3B 3Ky 3 MEPUIMM I'STUPIYHUM TuTaHOM. TyT
MOpsi/T 3 1HIIUMH TUTAHOBUMH OajaHCcaMu — MaTepialbHO-TEXHIYHUX Ta TPYIOBUX peCypciB — OyB
po3paxoBaHuii 1 OasaHC (iHAHCOBUX pPECYpCiB Aep)kaBU. 3aBOaHHSIM aHali3y TOro dvacy Oyio
MOOUTI3aIlis Ta TEPEepO3MOAiT TPOIMIOBUX KOMTIB 1 goxoniB. [lum 1 oOymoBItOBaNKCS TEBHI
MeToAMYHI eramu  aHamizy. JlochmimkyBaimucss  J1OXOIM, BUTpaTH Ta  LEHTPAIi30BAHO
Nepepo3NOaUISIINCS (DIHAHCOBI PECYpPCH 3a PI3HUMHU KaHAJIaMH 1 J0 PI3HUX rajay3eil HallloHaIbHOT
E€KOHOMIKH.

Jlesiki HaykoBIl cborojieHHs, Hanpukian [laprina ['., oTOTOXHIOIOTH (PiHAHCOBI pecypcH i3
rpomoBuMU. BoHa 3a3Hauae, 1m0 (GpiHAHCOBI pecypcH — 1€ CYKYIHICTh IPOIIOBUX KOIITIB, IO € Y
PO3MOpPSKEHHI  JiepKaBu Ta Cy0’ekTiB rocmogaproBanus [1, Partina, 2008]. Amxajnoriune
BU3HAYCHHS HAJA€THCS 1 Y (PIHAHCOBO-€KOHOMIYHOMY CIIOBHHKY. SIK HACHiJIOK, iX aHali3 HOTpiOHO
MIPOBOJIUTA B KOHTEKCT1 OIIIHKM OOOPOTHUX aKTHBIB Cy0’€KTa rocmonapioBaHHs. [Ipuuomy TyT
aKIEHTOBAHO yBary JIMIIE Ha 1X 4acTHHI — GoHmax ooiry.

AM. Toxneproriu [2, Podderegin, 2009] Ta JL.II. ITaBnosa [3, Pavlova, 2009] 3a3nauaiors,
mo (iHAHCOBI pecypcu — IIe TPOIIOBI 3aCO0H, SKI € B PO3MOPSKEHHS MiIIMPHEMCTBA, a CaMme
rpomoBi (GOHAM, a TAKOXXK YacTHHA TpOIOBUX 3aco0iB B He ¢GouaoBii ¢opmi. Ilepm Hix
PO3KpHUBAaTH METOAMKY IX aHali3y, MOTPiOHO YITKO YCBIJIOMHUTH, II0 aBTOPU Majld Ha yBa3i MiA
rpOIIOBUMH (DOHAMU Ta TPOIIOBUMH 3aco0amMu B He GOHIOBIM GopmMi.

[Mopsin 3 muM, y pO3MIMPEHOMY BapiaHTi, ajie HE 30BCIM MOBHOMY MPONOHYIOTh BU3HAYCHHS
dinancoBux pecypcie B.M. Omapin [4, Oparin, 2008, p. 24-31] ta JL.M. Xymomiii [5, Hudolii,
2003, p. 64-67]. Ha ixHto 1ymKy, iHaHCOBI pecypcu — cyMa KOIITIB, sIKi CIIPSIMOBaHi B 00OPOTHI 1
HEOOOPOTHI aKTUBH MignpueMcTBa. [Ijist Toro, mo0 npoaHami3yBaTH €(EKTUBHICTh BUKOPHUCTAHHS
(diHAHCOBUX pecypciB, IPYHTYIOUHMCh Ha IX BHU3HAUEHHSX, MOTPIOHO IOCTIAUTH OCHOBHHUH 1
obopoTtHwmii kamitana. Oco0aMBOCTI iX POpMyBaHHS 1 BAKOPUCTAHHS.

Bignosigno no 3akony Ykpainu "[Ipo miampueMcTBO", SIKMil BTpaTHB YMHHICTH, (DiHAHCOBI
pecypcu TiANPUEMCTB BU3HAUYAIUCS SIK TEPEBAKHO MPUOYTOK 1 aMOPTH3AIliiiHI BiApaxyBaHHS,
npuOyTKHU BiJ IIIHHMUX Harepis, MaiioBi BHECKHU, pECYpCH CIIOHCOpIB [6]. B maHOMy BHMajKy akieHT
poOMBCS Ha pe3ylnbTaTH BUPOOHMUYO-TOCTIONAPCHKOI  MISUIBHOCTI  KOHKPETHOTO  CyO’€KTa
rOCHOJApIOBaHHS. AHAaNi3 BUINE3a3HAYCHOTO JOLUIBHO MPOBOJIUTH, BHBUMBIIM (HaKTOPH
dbopmyBaHHS Ta €(PEKTUBHOCTI BHKOPHCTAHHS BCiX pecypciB mianpueMctBa. JlocminuBim
JAHITIOKOK: PEeCypCH — BHUPOOHMIITBO — peami3ailii — HAAXOKCHHS — BUTPATH — KIHIICBHA
pe3yibTar.

O./Jl. Bacunuk Biamiuae, 1mo (iHaHCOBI pecypcH — 1€ TPOIIOBI HAKOMWYCHHS Ta JOXOIH, IO
CTBOPIOIOTHCSL B TIPOIIECI PO3IMOAUTY Ta TMEPEepOo3MOALTY BaJOBOTO BHYTPIIIHBOTO MPOIYKTY W
30cepe/KeHl  y BIiAnoBiIHUX (oHmax Uit 3a0e3nedeHHs Oe3MepepBHOCTI  PO3LMIUPEHOTO
BIATBOPEHHS Ta 3aJ0BOJICHHS IHIMX cycminepHux motpeb [7, Vasylyk, 2000, p. 17]. 3 manoro
BU3HAYEHHS BUXOJMTD, 110 AOCIIHKEHHS (PIHAHCOBUX PECYPCIB BAPTO MPOBOAUTH Yepe3 PO3KPUTTS
JDKepell HAKOMTUYEHHS Ta OTPUMAaHHS JIOXO/IIB.

SIK HaCINiJOK, pI3HOMAHITHICTh BHU3HAU€Hb (DIHAHCOBUX PECYpCiB MPU3BOAMUTH IO BIJACYTHOCTI
€IMHOTO TIIXO0My MIOA0 iX aHamizy. Tomy, mepin HiXXK PO3KPUBATH METOJIUKY aHaTi3y (HiHAHCOBHUX
pecypciB, MOTPIOHO AaTH HiTKe X BUSHAYCHHS.
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Ha mamy gymky BapTo posrisgaTé ¢piHaHCOBI PECypCcH 3 TO3UIIT Kepen iX YTBOPEHHsI, sKi B
NOJAJIBIIIOMY BUCTYHNATUMYTh 0a3010 aHali3y 1 OyIyTh MOKJIAAE€HI B OCHOBY METOJIUKH.

MeToan4Hi eTanu aHaJaizy GiHaHCOBHX pecypciB.

1. OniHroeMo MaifHOBHI CTaH OCTIAHOTO 00’€KTy TrocHojapioBaHHS. [ 1bOro BHBYAEMO
JTUHAMIKy OOOpOTHHUX 1 HEOOOPOTHUX aKTHBIB. AHai3yeMO 3MiHH, SIKi B Hii BimOynucs. dopma i
3MICT Tabnuili npu 1poMy Oyzae Takoro (tabmuis 1). B Tabnuili HaBOAMMO aHANITHYHUN MaTepian
KOHKPETHOTO ClibChKorocmnoaapcbkoro mianpueMmctBa — CBK "JlertaBa" YemepoBenbKoro paiiony
XMeTbHUIBKOI obnacTi. Moro aHamis MaruMe BHIVISA — B JUHAMIII MaiHO aHATI30BAHOTO
MiATPUEMCTBA 30UThIIIOCA. Tak, 3pocia BapTicTh HEOOOPOTHUX Ta OOOPOTHUX aKTHUBIB.

Po3mip nepmmx, mopiBHAHO 3 0a3MCHUM, 3BITHOTO POKY 3pic Ha 6,5 MJIH. TpH., a APYTUX —
Maibke Ha 30 MuTH. TpH. Y BIIHOCHOMY 3Ha4Y€HHI I1i BEIMYUHU CTAaHOBWIM 18 Ta 72 % BiAMOBIIHO.

[To3UTUBHOIO TEHJACHIIIEIO, 3a AaHANI30BaHUN TIEPiOfl, € 3MEHIIEHHS KOoe(illieHTy 3HOCY
OCHOBHUX 3ac001B Ha 3 %. e xoua i HeOararo, ajne CBIAUYUTH PO OHOBJIEHHS OCHOBHOTO KaIiTay
JIOCITITHUM KOOTIEPaTHBOM.

Tao.1: Cman maiina CBK "Jlemasa" Yemeposeyvkozo paiiony XmenvHuubKkoi oonacmi.

[ToxazHuku 2014 p. 2015 p. 2016 p.
> —~ > —~ > —~ % E Q
z > ', Z o 'n i > o Q= &
o = + 9] = + o = + E'HM &
Q. o ~ o, o ~ o, Q ~ = =
. = & = e = H &< o
= = X o
o ] e} o 0 e} o - e} = == ==
= = = = = = = = = T < g
< D) D) < (D) [5) < D) 5} H N
> T = T T = T T = e By
] 2 = ] 2 = ] 'z = =5 \© =
= » = » = » o — '
< s = © g = © 2 = S8 -
o ) = ) = ) < a &

HeoGopothi akTnBH, 34036 (36555 |2519 [36555 |40086 | 3531 [40086 [43029 |2943 6474
BCHOTO

Hesasepuueni | 2465 |3638 |1173 |3638 |[4742 |1104 |4742 | 431 |[-4311 -3207
KalllTaJIbH1 1HBECTHUILI11

OcroHi 3ac06u: 26736 (28189 | 1453 (28189 (30212 |2023 (30212 (36649 | 6437 8460
3a MEPBICHOIO 39587 (41802 |2215 |41802 |44406 |2604 44406 |51666 | 7260 9864
BapTICTIO

3HOC 12851 13613 | 762 |13613 |14194 | 581 |14194 15017 | 823 1404
KoediiienTt 3uocy 032 |033 |001 |033 [032 |-001 |032 |029 |-003 0,03
OCHOBHUX 3ac00iB

HoBrocTpokosi 4760 |4653 |-107 |4653 |5057 | 404 |5057 |5874 | 817 1221
610HOF1‘IH1 aAKTHUBU.

NepBicHa BAPTICTH 4868 |4628 | -240 |4628 |[5132 | 504 |5132 |5874 | 742 1246
HaKOTHCHA 108 75 -33 75 75 0 75 0 75 75
aMOpTI/ISaHIH

Hoeroctpokosi 75 75 0 75 75 0 75 75 0 0

(hiHaHCOBI iHBECTHITIT

OGopoTHi aKTHBH, 33570 |42323 | 8753 |42323 |58539 (16216 |[58539 |72678 |14139 30355
BCHOTO

. 20309 [31315 |11006 [24447 |38487 [14040 |38487 (40794 | 2307 9479
Ob6oporHi ¢ponan

®donam 00iry 13261 |11008 |[-2253 (17876 (20052 |-6015 |20052 |31884 |11832 20876
Koedirient . 0,92 0,85 0,89 -0,03
000pOTHOCTI:

060poTHHX (QOHIB 1,60 1,29 1,59 -0,01
dbonziB 06iry 2,19 4,20 2,03 -0,16

IDicepeno: [8].
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3BITHOTO POKY KOOMEPAaTHMBOM IIOBHICTIO BHKOPHCTaHa HAKOMHYECHA aMOpTH3aIlis 1
3aJUIIMINACS HE3MIHHUMU JIOBIOCTPOKOBI (DiHAHCOBI 1HBECTHILI.

KoedimienT o60poTHOCTI 000POTHHX aKTHUBIB B AuHamiri 3HuU3UBCS Ha 0,03 1 3BITHOTO POKY
cranoBuB 0,89. Lle cBimunuTh mpo Te, 110 3a PiK OOOPOTHHUN KamiTan mianpuemMcTsa 3aiicHioe 0,89
ob6opotu. bazucHoro poky s BenuunHa ctanoBuia 0,92.

2. Mani aHamizyeMo CTPYKTYpy MaiiHa 1 CTPYKTYpHI 3pyLICHHS, sIKi B HboMY BinOynucs. Ilpu
IbOMY 00’€KTaMU JOCIIKEHHS BHCTYIAIOTh JOBIOCTPOKOBI aKTHBH, MOTOYHI aKTHBU y cdepi
BUPOOHHUIITBA Ta y cdepi obiry. [leramizaris Bulle3a3HauYeHUX OO €KTIB BiIOYBA€THCS 3 METOIO
OB pETETHLHOTO BUBUEHHS MPUYHH 1X 3MIHU 1 (hakTOpiB, 110 iX 3ymoBuian. Hanpuknan:

— y Tpymi JOBrOCTPOKOBHUX AaKTHBIB aHATI3yeEMO JUHAMIKy aOCOJIOTHHX ITOKa3HUKIB
HE3aBEPIICHUX KaIiTaJIbHUX 1HBECTHIIIH, OCHOBHHX 3aC001B, TOBTOCTPOKOBUX O10JIOT1YHUX aKTHBIB
Ta JIOBMOCTPOKOBUX (hiHAHCOBHX 1HBECTHIIIH;

— y rpymi 00OpOTHUX aKTHUBIB y chepl BUPOOHUIITBA JACTAIHHO 3yNMUHIEMOCS Ha BUPOOHHUUX
3aracax, HE3aBEpLICHOMY BHPOOHMIITBI, FOTOBIM MPOJYKIii, TOBapax Ta MOTOYHUX O10JOTIYHUX
aKTHBAX;

— y rpyni 000OpOTHHX aKTHBIB Y cdepi 00iry Ha pisHOMaHITHINA Ae0ITOPCHKIM 3a00proBaHOCTI Ta
rpomax i iX eKBiBaJICHTax.

3. Ha TpeTboMy eTarli OLiHIOEMO JUIOBY aKTUBHICTh JOCTIHOTO 00’ €KTy. /L1 1bOro BUBYaEMO
JTWHAMIKy HACTYITHUX MOKa3HUKIB — 3arajbHOI KammiTaJoBiaaa4di, 000pOTHOCTI 0OOPOTHUX aKTHUBIB,
000poTHOCTI Ae0ITOPCHKOi 3a00pTrOBaHOCTI Ta 0aHKIBCHKUX aKTHUBIB.

4. YeTBepTUM €TaroM JIOCIIDKYEMO AMHAMIKY JKepen ¢opMyBaHHS (DIHAHCOBHX PECYpCiB.
Jlis IbOr0 BHMBYAEMO 3MiHH, IO BIAOYNHCS y BIACHOMY KalliTadi MiJIPUEMCTBA, MO3WYCHHX 1
3allydeHuX pecypcax. Paxyemo 1 aHamizyemo Koe(diieHTH aBTOHOMII Ta CIiBBITHOIICHHS
MO3MKOBHX JI0 BJacHUX KomTiB. [IpoananizyBaBIIM IWHAMIKY, BUBYAEMO CTPYKTYPY 1 3pYyLICHHS,
SIK1 B Hii BIAOymHCS.

OxpeMo yBary HpUIUILEMO CKIaay BIACHUX 1 3alydyeHHMX kepen. Hampukmazx, nocminHe
rocriogapctBo (CBK "JleraBa") na 97 % 3abe3neueHo BIacHUMU JpKepenaMmu. 3 HUX Maiibke 87 %
NpUIaJae Ha pe3epBHMU Kamitan, 8,4 — Ha 3apeecTpoBaHMM NaioBMIl KamiTan 1 pemra — Ha
ONATKOBHUH I KaIiTall B JOOIIHKAX.

5. Ha m’saromy erami OILIHIOEMO €(EKTHBHICTh BHUKOPHCTaHHS (iHAHCOBHX pECYpCiB 3a
CHUCTEMOIO MMOKa3HHKIB:

1) mikBigHOCTI — KOoe(imieHT aOCONIOTHOI JKBITHOCTI, KOSQIIIEHT MIBUAKOI IiKBIIHOCTI,
Koe(iIi€eHT MOKPHUTTSI, YaCTKa BIIACHUX OOOPOTHHX KOIITIB Yy MOKPHUTTI 3a1acis;

2) ¢inaHCcOBOi CTIHKOCTI — KOEQIIiEHT aBTOHOMIi, KOE]IIiEHT CTPYKTYpH 3alTy4e€HOro Karli-
Tajy, CIiBBIHOIICHHS MTO3UKOBHUX Ta BJIACHUX KOIITIB, KOE(IIIEHT MAaHEBPEHOCT] BJACHUX KOIIITIB;

3) penTabenbHOCTI — pPEeHTAOEIbHICTh MiANPHUEMCTBA, PEHTAOCIBHICTh MPOJAXY, PEHTA0ENb-
HICTh OCHOBHOT JISUTBHOCTI, TI€P101 OKYITHOCTI BJIACHOTO KaIliTaly.

3 METOI0 BHSIBJIICHHS NMPHYUH 3MIHM TMOKA3HUKIB y AMHaMII NMPOBOAMMO (hAaKTOPHHUM aHAai3.
[Tpuknan ¢hakTOpHOTO aHATI3Y PEHTA0CTHPHOCTI HABEACHO B TAOIHII 2.

Tab. 2: Bnaue uucmozo npudymky i cepeonbopiuHol 6eUYUHU 6/1ACHO20 KANimMany Ha penmadenvHicmo
enacrnozo kanimany y CBK "Jlemasa''

Bigxunenns 2016 p.

TTokazHuk 2014 p. 2015 p. 2016 p. Bin 2014 p. +, -
Yucrtuit npubyTOK, THC. TPH. 11616 19470 16754 5138,0
BennunHa BIacHOTO Karitary Ha KiHEIb 76353 95823 112577 36224.0
POKY, THC. TPH.
PeHTa0eNnbHICTh BIACHOTO Kamitany, % 15,2 20,3 14,9 -0,3
BIIL.XI/IHCHHH PEHTa0EIBFHOCTI BIIACHOTO : 5.1 54 03
KaIliTally - BChOTO
B T. 4. 32 PAXYHOK 3MiH:
— BCJIMYMHU BJIACHOTO KaIiTaIy - -3,1 -3,0 -4,9
— YHCTOTO NPUOYTKY - 8,2 -2,4 4.6

Iicepeno: [8].
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dakTOpHUI aHaJi3 MOXKJIUBO MPOBECTH, 3aCTOCYBABIIM PI3SHOMAHITHI METOJU BiIMOBIAHOTO
aHamizy. Hampuknaa — IaHIIOroBOi MiJCTAHOBKU, a0COMIOTHUX 1 BIIHOCHHUX Pi3HHIIb, 1HIACKCHHIA,
IHTEeTpAJIbHAM, KOPEIAIHHO-perpeciianii Tomo. B maHOMy BHMaAKy BHUKOPHUCTAHO MEPIIUH 13
BUIIETIepeTiueHNX. BiH € HallyHiBepcaJbHIIIMM 1 J03BOJISIE BUpPAaxyBaTH BIUIMB (DaKTOpiB
JIETEPMIHOBAHOTO CHPsIMyBaHHS Ha KiHIIEBUH pe3yiabTar. Onuc gaHoi Tabiuill BapTO MPOBOIUTH B
TakoMy KOHTeKcTi. Hampukian: peHTabenbHICTh BIACHOTO KamiTajdy B JWHAMII Ta, MOPIBHIOIOYH
2015 p. 3 2016 p., 3MeHmuacs. Y MEpuIoMy BUNAAKY II€ BiAOYJIOCS 3a paxyHOK 30UIbIIEHHS
BEJIMYMHM BJIACHOTO KaIliTally 3HAYHO BUIIMMHU TEMIIaMH, HK OTPUMAHOTO YHCTOTO MPUOYTKY.
Tomy daktop urcroro npulOyTKy, B 1aHii Mojaeli (PaKTOPHOTO aHAIi3y, MaB MMO3UTHBHUN BIUIMB Ha
KIHLIEBUH pe3yibTar.

Y npyromy BHIaiKy oOuaBa (GaKTOPH MaJd HETATWBHUH BIUIMB HA BEJIMYMHY PE3yJbTAaTHBHOT
O3HaKH 1 3yMOBWIH ii 3MeHIIeHHs Ha 5,4 %.

[TopiBHIOIOYM TPOMIKHUM 3 Oa3UCHUM POKOM, MU CITOCTEPIraEMo 301JIbIIICHHS] PEHTA0EIbHOCTI
BiacHoro kamitany Ha 5,1 %. Lle BimOyBaeTbcs BUKIIOUHO 32 PaXyHOK 30UTBIICHHS BEJIWYHHU
YUCTOTO MPHOYTKY.

6. 3aKiIIOYHUM eTarnoM aHali3y (piHaHCOBHUX pecypciB € (OpMyBaHHS LUIAXIB IiJBUIIECHHS
e(EeKTUBHOCTI 1X BUKOpUCTaHHA. J[JI1 IIbOTO BUKOPHCTOBYIOTH PE3yibTaTH (PAKTOPHOTO aHATI3Y 1
MOPaxOBaHUX PE3EPBIB MiABUILEHHS €(EKTUBHOCTI IX BUKOPUCTAHHS.

Pe3epBu edexTuBHOCTI BUKOpPUCTaHHS (PIHAHCOBUX PECYpPCiB TOB’S3aHI 3 pe3epBaMH
301IbIIEHHS JOXOAY, NMpUOYTKY Ta 3HIDKEHHs coOiBaprocti. Ha 0a3i po3paxoBaHuX pe3epBiB
MPOBOJIMMO TIpOLleC TUIaHyBaHHs (TPOrHO3yBaHHs). I, 3HOBY » Taku, BiH TOB’S3aHUN 13
BUIII€3a3HAYCHUMHU TTOKa3HUKAMHU.

B mimomy, mis po3paxyHKy MPOTHO3Y MOXIMBO BHUKOPHUCTATH TaKi METOAW: E€KOHOMIYHOI
CTaTUCTHKH, EKOHOMIYHOi KiOEpHETMKM ¥ ONTHUMAaJbHOTO MPOTpaMyBaHHsS, EKOHOMIYHI,
JIOCJTIJDKEHHS OTepariiii i Teopii MpUHHATTA pillieHb Ta 1HIII.

Hamu nns mpoBeseHHs po3paxyHKiB Oysio BUKOPUCTaHO METOJ| KOB3HOI cepeanboi. bazoro
pPO3paxyHKiB CEpEIHIX TEMIIIB POCTY CIYTyBaJld TakKi MOKAa3HUKH: YUCTHUH N0XiA (BUpydYKa) Bij
peamizanii nmpoxaykuii (ToBapiB, poOiT, MOCIyr), coOiBapTICTh peayli3oBaHOi MPOAYKIIi, BaJTOBUI
npuOYTOK, CEpPEeIHbOpIYHA BapTICTh OCHOBHUX (OHMIB 1 MaTepiayibHI BUTpaTH. B pe3ynbrari
OTPUMAHO, 1110 BAJIOBHI MPUOYTOK MOKJIMBO 3011bnTy Yy 2,13 pasu, a ynctuit Ha 90 %.

BucHoBku. 3anpomoHOBaHa MeETOAWKa aHami3y (IHAHCOBHX pe3YylbTaTiB O3BOJUTH Y
MOBHOMY 00Cs131 PO3KpUTH 3MiHH, IO BigOynucst y ¢opMyBaHHI Ta BUKOPHUCTaHHI (piHAHCOBHX
pecypciB  pochigHoro o0’ekty. IlopaxyBaTtu  pe3epBM  MIABHINEHHS €(PEKTHBHOCTI  iX
(GyHKLIOHYBaHHS Ta CIIPOTHO3YBaTH 3HAYCHHS Ha MEPCIIEKTUBY.
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VIK: 338.46.336.7
AITPOBAIISI METOJAUKHW BU3SHAUYEHHSI PIBHSI
TPAHCHAPEHTHOCTI B OIIIHIOBAHHI ®IHAHCOBOI CTIMKOCTI
BAHKY 3A YMOB ACUMETPIi IH®OOPMAIIII
Heuas Boaxosa, Bikropis CamodaJsioBa

APPROBATION OF METHODS OF DETERMINING THE LEVEL OF
TRANSPARENCY IN ESTIMATION OF FINANCIAL STABILITY OF
BANKS IN TERMS OF INFORMATION ASYMMETRY
Nelia Volkova, Viktoriia Samofalova

Anomayia. B cmammi 00rpynmosana axkmyanvHicms npoonemu 3abe3neyeHHs QiHancogoi
cmitukocmi 6anxie 6 VYKpaini 6 cyuacHux ymoeax. 3anponoHoano 30IUCHIO8AMU AHANI3
OYIHIOBAHHS PIBHS MPAHCNAPEHMHOCMI OAHKI8 3a CEOPMOBAHON CUCEMON) NOKA3ZHUKIB, SKI
00 ’€0Hano 8 mpu OJI0KU, BUSHAYUEHO NPOOIeMU 3 MPAHCNAPEHMHICMIO OAHKIBCLKOI IHhopmayii, AKi
no8’a3aHo 3 bazamvma aKkmopamu, HaeeoeHo MemoOUuKy 6UHAYEHHs PIBHA MPAHCNAPEHMHOCTI 6
OYIHI0B8AHHI (hiHaHCOB0I cmilikocmi OaHKY, NposedeHo ii anpobayilo Ha mamepianiax mpbox
cucmemuo sadxcausux oaukie: ITAT Kb "llpusamoanx”, AT "Vkpexcimboanx" ma AT "Owaobank";
006e0eH0, [HOeKC MPAHCHNAPEHMHOCMI OAHKY 04€ MONCIUBICMb OYIHIOBAMU 1020 (HIHAHCOB8Y
cmitiKicms Ha niOCmMasi NO8HOI, O0CMOBIPHOIL, c80€UACHOI | 3p03yMinoil iHgopmayii npo cman cnpae
Y 0aHKy, 00IPYHMOBAHO, WO NIOBUWEHHS [HGOpMayiuHoi npo3opocmi € HeoOXIOHOW YMOBOH
3abe3neueHnss cmadiibHOCMI YHKYIOHYBAHHA OAHKIBCLKO20 ceKmopy YKpainu.

Knwuosi  cnosa:  6amk,  bamxiscoka  cucmema,  Qinancosa  cmiukicmb — OAHKY,
MPAaHcnapeRmuicms, acumempis inghopmayii, npozopicme.

Summary. The article is devoted to the urgency of the problem of ensuring the financial
stability of banks in Ukraine in modern conditions and proved that every bank in the market has the
probability of bankruptcy that is not known to its customers, i.e. the asymmetry of information is
happen to be; disclosed the essence of transparency and proved its importance to keep the
reliability of every bank and the banking system as well on the ground of creation of effective
feedbacks system between the banks and the market participants and to ensure the effective
monitoring of its activities by the supervisory authorities; was carried out of the critical analysis of
methods of the level information transparency estimation that is used by Ukrainian Credit Rating
Agency "UCRA", Standard & Poor's, the Agency of finance initiatives (AFI); proposed to carry out
analysis and evaluation of information transparency of banks according to the formed system of
indicators that is aggregated into three blocks; There are problems with the transparency of
banking information, which is associated with many factors; developed a methodics of determining
the level of transparency in the evaluation of the bank's financial stability; its approbation was
carried out on the materials of three systemically important banks: PJSC CB "Privatbank™, JSC
"Ukreximbank™ and JSC "Oschadbank"; it is proved, the index of transparency of the bank makes it
possible to assess its financial stability on the basis of complete, reliable, timely and
understandable information on the state of affairs in the bank; it is substantiated that increasing
information transparency is a prerequisite for ensuring the stability of the functioning of the
banking sector in Ukraine.

Key words: bank, banking system, financial stability of the bank, transparency, asymmetry of
information, transparency.
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AKTYyaJbHiCTH MPo6aeMu. DiHAHCOBA CTIMKICTh OAHKIB € BEKTOPOM HAIIMHOCTI OaHKIBCHKOTO
CEKTOpPY Ta HEOOXiJHOI YMOBOIO €(pEKTHBHOI'O MEPEpO3IMOJiITy THMYAcOBO BUIBHUX KOIITIB B
€KOHOMIIll Ha KOpUCTh (hIHAHCYBAaHHsI IHBECTHIIIWHUX IPOCKTIB, PO3IIMPEHHS Ta aKTHUBI3aIil
BUPOOHHUIITBA, BUPIMICHHS COLIAIBHUX MpPOOJeM CYCHUIbCTBA, LI0 BAXKIMBO JJs YKpaiHu,
OaHKIBChKA CHCTEMa SIKO1 3HAXOJIUTHCS y BAXKKOMY CTaHi, a (piHAHCOBUHN CTaH BITYM3HSIHUX OAHKIB
BKpail HectaOinpHMA. Tak, 3a mepion 2014-2016 pp. 30ankpyTyBanu abo Oynu BUBEACHI 3 PHHKY 3
iHmmX npuanH Maibke 85 6ankiB [1]. Cranom Ha 01.10.2017 p. y craxaii mikBigamii 3Haxoaumocs 90
0aHKiB, a B 3-x Oankax misuta TumuacoBa aaminictparis ®I'BDO [2]. 3a mincymkamu poOOTH Y
2016 pormi OaHKIBChKAa cHUCTeMa KpaiHM IMOHechaa 30UTKH y po3mipi 195,6 mapa. TpH., mO €
PEKOPAHUM MOKa3HUKOM 30UTKIB OaHKIBCHKOI cucteMu YKpainu. Lle mo3HadaeTbes Ha piBHI TOBipH
€KOHOMIYHUX Cy0’€KTIB 10 OaHKIB 1 € OJTHUM 13 BarOMUX YMHHUKIB 3HUKEHHS TEMITIB IPUPOCTY iX
pecypcHoi 0a3u Ta MOXKIUBOCTEH 3MIIMCHIOBATH KPEAWTHO-IHBECTHIIMHY MiATPUMKY PO3BUTKY
HaIlllOHAJIBLHOT EKOHOMIKH. A BiJITaK, mpooOyiemMa 00’ €KTUBHOI OIIHKK (PiHAHCOBOI CTIHKOCTI OaHKIB B
VYkpaini HabyBae 0cOOIMBOI aKTyaIbHOCTI.

OcTaHHIM 4YacoM BITYHM3HSHI HAYKOBIIl CTaJd MPUAULITH yBary mpooJieMi TpaHCIIapeHTHOCTI
JUTSI BU3HAUEHHS PiBHS HAAIMHOCTI OaHKIB, IO 3HANILIO BiOOpakeHHS B HAYKOBUX IpAIlsX TaKUX
Buenux: S.C. Augpeesoi [3, Andryeyeva, 2014], K.B. Anydpiesoi [4, Anufriyeva, 2010],
C.J. bormu [5, Bohma, 2013], XK. losraus [6, Dovhan, 2011], L.b. IBaciBa [7, Ivasiv, 2011],
LII. Miryca, H.B. Jlymuenka [8, Mihus, Dudchenko, 2013], O.0. Yy6 [9, Chub, 2012] Tta iH.

Merta pocaitkeHHsi. AnpoOariiss Ha MaTepialax CHCTEMHO BaKIMBHX OaHKIB YKpaiHu
METOJMKHU OIliHIOBaHHS (DIHAHCOBOI CTIMKOCTI OaHKIB B yMOBax acuUMeTpii iHdopmaIrii, mpaKTuIHe
BUKOPUCTaHHS SIKOI JacTh MOXIIUBICTH OO ’€KTMBHO TIpOaHANi3yBaTH iX (iHAHCOBUH cTaH 1
(biHaHCOBI PE3yJbTaTH MISUIBHOCTI, OAHKIBCHKI PHU3MKH 1 METOAM YIPaBIiHHSI HUMHU B yMOBax
acumeTpii iHpopmartii.

Pe3yabTaTu gociaigxennb. OCKiTbKH 0aHKH (QYHKIIIOHYIOTh B PUHKOBOMY CEPEIIOBHIIII 1 TIIOThH
K KOMEpULIiiHI CTPYKTYpH, OyAb-KMH 3 HUX Ha PUHKY XapaKTepU3YeTbCs HMOBIPHICTIO
OaHKpYTCTBa, HE BIOMIN MOTrO KIIi€HTaM, TOOTO Mae Micie acuMeTpis iHdopmarii. 3a 1uX ymoB
OLIIHUTH (PIHAHCOBY CTIHKiCTh OAaHKIB TUIBKHM Ha MiACTaBl (PiHAHCOBHUX IMOKA3HUKIB € HEJOCTATHIM.
Bkpaii BaXIMBHM € pIBeHb TPAHCMAPEHTHOCTI B OIliHIOBaHHI (PiHAHCOBOI CTIMKOCTI OaHKIB.
TpancnapeHntHicTh (transparency) — 1€ pPO3KpUTTS OaHKOM BCIM 3allikaBJICHUM 0coOaM
(kpenuTOpaM, IHBECTOpaM, TPOMAJICHKOCTI) iH(OpMAaIii MOAO0 IUICH JISUIBHOCTI, MPaBOBHUX,
IHCTUTYLIHHUX 1 €KOHOMIYHHMX OCHOB, NPHHLUUIOBHUX pillleHb 1 iX OOIPYHTYBaHHA, IaHUX Ta
iHpopmMartii, mpsMo abo OINocepenKOBaHO IIOB’S3aHUX 3 AUSUTHHICTIO OaHKy, a TaKOXX YyMOB
MiA3BITHOCTI B IOBHOMY 00CsI3i, B IOCTYIHI# opmi Ta Ha cBoevacHiit ocHosi [10, Moiseyev, 2011,
p. 495].

3a pe3ysibpTaTaMy KPUTHYHOTO aHAIi3y METOIMK OI[IHIOBaHHS PiBHS 1H(POpMAIitHOT TPO30pOCTi
0aHKy, SKI 3aCTOCOBYIOTBCS YKpPaiHCBKMM KpPEIUTHO-pEUTHHTOBUM areHTcTBoM "UCRA",
MixHapogHuM perTuHroBuM areHTcTBoM Standard & Poor’s, ArencTBoM (piHaHCOBHX iHIIIaTHB
(ADI), Ta Ha OCHOBI BJIAaCHUX JOCIIDKEHb PO3POOJICHO METOJWKY BH3HAYEHHS PIBHSA
TPAaHCHAPEHTHOCTI B OLIIHIOBaHHI (piHAHCOBOT CTIHKOCTI, 3TiHO SIKOi 3aIIPOIIOHOBAHO 3/1IHCHIOBATH
aHay i3 1 OIIHKY pIBHS TPAHCIAPEHTHOCTI OaHKIB 3a C(HOPMOBAHOI CHCTEMOIO MOKA3HHKIB, SKi
00’eqHano B Tpu O0soku: 1) "CTpyKTypa BIAaCHOCTI Ta KOpriopaTHUBHE yrnpasiiHHa"; 2) "Onepartiiina
TIsITBHICTH Ta (piHaHCOBA 3BITHICTR"; 3) "MeEHeIKMEHT 1 KOJIeTiaJIbHI Opranu'.

3rilHO 3arpoINOHOBAHOI METOIMKH, I1HIEKC TPAHCHAPEHTHOCTI OaHKYy pO3paxoBYEThCA 3a
dbopmyIoro:

n
|nd _Z|”d1><%+|”dz X gy + Ind; x5
bank 100 1)
i=1

ne, Ind1 — ingexc TpancnapeHTHOCTI 3a O10KkoM 1 ""CTpyKTypa BIACHOCTI Ta KOPIIOpaTUBHE
yrnpaBimiHHA",

Ind2 — iHmekc TpancmapeHTHOCTI 3a Onmokom 2 "OmepariiiifHa AisUIbHICTH Ta (iHAHCOBa
3BITHICTh";
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Ind3 — iHaeKC TpaHCmapeHTHOCTI 3a 6;10KkoM 3 "MeHeKMEHT 1 KoJleriaabHi opranu';

g1 — Bara 670Ky 1 y 3araJlbHOMY OIliHIOBaHHI TPaHCIAPEHTHOCTI OaHKY;

02 — Bara OJIOKy 2 y 3araJIbHOMY OIlIHIOBaHH1 TPaHCIIAPEHTHOCTI OaHKY;

s — Bara Omoky 3 y 3aralbHOMY OILIHIOBaHHI  TPAHCIAPEHTHOCTI  OaHKY
[11, Gerasimenko, Gerasimenko, Samofalova, 2016, p. 69-77]

Amnpobariito  3aIpONOHOBaHOI METOAMKH TPAHCHAPEHTHOCTI B OLIHIOBaHHI (PiHAHCOBOI
CTIAKOCTI 0aHKy 3IMCHMMO Ha MaTepianax cucreMHo BaxinuBux 0aHkiB (CBB), siki € kirouoBUMH
€JIEMEHTaMHU, 1110 BIUTUBAIOTh Ha (DiHAHCOBY CTIHKICTh OaHKIBChKOI cuctemMu Ykpainu. CTaHom Ha
01.01.2017 poky B mepeniky HarmionanpHoro 6anky Ykpainu rnepeOyBae TpyU CUCTEMHO BaKJIIMBUX
O0anku: [TAT Kb "lIlpuBarbank”, AT "VkpekcimOank" ta AT "Omandank". ¥ 2016 pori Ha 0710
CBb Vkpainu npumnagano Omu3bko 46,9 % CyKymHHX akTHBIB OaHKIBCHKOI CHUCTEMH YKpaiHU;
48,9 % 30008B’s13aHb 1 27,4 % BIacHOTO KamiTany OaHKiB KpaiHu; iX Bix’eMHUH (iHAHCOBUI pe3yib-
TaT ckiaB 84,4 % Bij 3aragbHOro (PiHAHCOBOTO pe3yNbTaTy OaHKIBCHKOI ccTeMu Kpainu [12].

Jlnsi po3paxyHKiB BHKOPHCTOBYEMO iH(opMaIlifo, ONpMIOJHEHY Ha iX odiumiiHuX caiTax
cranomMm Ha 31.12.2016 p. Ilpm anamizi maHUX BPaxoOBYBAJIOCS JOCTYIHICTh, MPOCTOTA Ta
3po3yMilicTh iHpOpMaii.

[TpoBeneni mocmipKkeHHS TPo30pocTi OaHkiBChKOi iH(Gopmarii CBb Ykpaiau mokazamm, 1mo
piBeHb 1HPOPMAIIIHOT TPO30POCTi € JOCUTh HU3BKHUI — Cepe/Hiii 0an ctanoBuUTh 48,9 % (Tal. 3).

Tab. 3: Pisenv mpancnapenmuocmi 6 ouiHI08ani Pinancosoi cmiilkocmi cucmemHno 6a)rciueux 0anKie
Ykpainu.

PiBens iHpopManiiHOT IPO30poCTi
bauk Innexc 32 OKpEMUMH HanpsiMKaMu, %
TPaHCIapEHTHOCTI, CrpyKTypa BIacHOCTI Onepariiina MeHeKMeHT 1
% Ta KOPIOPATUBHE JISUTBHICTD Ta KOJIETiJIbHI OpTaHH
YIPaBIiHHS (iHaHCOBa 3BITHICTH
[IpuBarbank 56,0 81,5 54,5 325
YxkpekciMbaHK 45,85 76,5 38,5 25,0
Oman0ank 44,85 73,0 48,0 12,5
CepenHiii 0au 489 77,0 47,0 23,3

Jocepeno: 3a pospaxynxkamu asmopa 32iono 3 [13;14;15].

Cepen CBb 3a sikicTio po3kpuTTa iHpopmanii Ha caifti kpammmM OyB "IlpuBarbank", iHAEKC
TPAHCIIAPEHTHOCTI SKOTo cKkiaB 56%, HairipmuM — "Omandank".

[Monaiikpame CBb po3kpuBaioTh iHpOpMAIlil0 MI0A0 CTPYKTYPU BIACHOCTI, CEpeHiil piBeHb
PO3KpUTTS 3a UM OJIokoM ckiagae 77 %. Yci 6aHku myOJniKylOTh Ha CBOIX calTax CTaTyTH 1
JIOCUTH MTOBHO PO3KPHUBAIOTH 1H(OPMAIIiO PO CTATYTHUH KamiTaj, 300pu aKiioHepiB, aKI[iOHEPHY
CTPYKTYpY.

VY Toii xe yac, xxojeH CBb He rotoBuii myoiaiuHO AUTUTHCA JaHUMHU PO YOI 3 MOB’ I3aHUMHU
oco0amMu, OaHKHW OOMEKYIOThCS 3amoBHEHHsSM cTaHAapTHux ¢dopm HBY y piunomy 3BiTI (cymnu
KpEJWTIB Ta aBaHCIB JOYIPHIM Ta acoliiOBaHUM KOMIIaHISM, Ta KOMIIAHISM MiJ KOHTPOJIEM
OCHOBHHX aKI[IOHEPIB; KPEAUTH Ta aBaHCH KJIIE€HTaM, CIMCaH1 sk Oe3HaiiHi, Ta 1H.). [l OaHku He
PO3KPHUBAIOTh TAaKOX 1H()OPMAIIiFO PO AUBIICHIHY TOJITUKY Ta BUILIATY AUBIICHIIB.

banku pocuTh TOBHO pO3KPHMBAIOTH oOmepaimiiiHy Ta ¢iHaHcoBy iHpopmarito. [Hmekc
TpaHCHapeHTHOCTI mo Omoky 2 "OmnepamiiiHa AisTBHICTH Ta (iHAHCOBA 3BITHICTH", 32 HAIIUMHU
po3paxyHkamu, craHoBuB 44,2 %. JlinepoMm momo po3kpuTTs i€l iHdopmarii € "[IpuBarGank",
1HJEKC TPAHCIAPEHTHOCTI SKOTO0 1o 070Ky 2 ckiaB 54,5 %, a HallHKYUN piBeHb TPAHCIIAPEHTHOCTI
Mae "YkpekcimOank" — 33,5 %. AHaii3 NMOKa3HHWKIB JIOBIB, 110 HAWIIOBHINIE IO I[OMY OJIOKY
PO3KpUBA€ETHCS iH(OPMAIlisl TPO PETIOHATBLHY MEpexKy OaHKiB; yci OaHKH pO3KpUBAIOTH (DiIHAHCOBY
3BITHICTb 32 HAIIIOHAIIbHUMH CTaHJapTaMH BiMOBiIHO 10 BUMor HBY; BUCOKHIT piBeHb PO3KPHUTTS
iH(popMarii Mpo NOJMITUKY YIPABIiHHI PU3UKaMH; OaHKU PO3KPHUBAIOTH 1H(OPMAIIIIO PO MPUCBOEHI
iM KpeauTHI pEWTHHTH, ajie >KOACH 3 OaHKIB He MMyOJIiKye MOBHI peWTHHroBi 3BiTH. [IpoTte, Ha
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caiitax CBBb He po3mimyerscs iHoOpMaIis, IO OXOIUIIOE PE3yIbTaTH CTPEC-TECTYBAHHS TIO
OCHOBHMM pHM3HKaM (KpeIMTHOMY, BaJIOTHOMY). BincytHs iHdopmariss npo MOJITHKY
KpEeIUTYBaHHS MOB’SI3aHUX CTOPIH Ta YrOJIH 3 OB’ sI3aHUMH 0COOaMHU.

Cepen CBb HaitHmxkuuii piBeHb (22 %) po3kputtst iHpopmarlii mo 6sioky 3 "MeHeIKMEHT i
KojerianbHi opranu". JXomeH 3 IOCHiDKeHMX OaHKIB HE HaBaXye€TbCsl MyOJIIKyBaTH JaHi TPO
BuHaropony TOII-MeHemXMEHTY Ha CBOEMY CaiTi, pO3KPHUBAIOUU TaKy iH(OpPMAIlil0 BUKIIOYHO Y
CKJIaai piuHOro 3BiTy. He B moBHOMY 00cCs3i OaHKM pPO3KpHBAIOTH 1H(POpPMAIIO TPO CKIAL Ta
nporenypu Crnocrepexnoi Pagu Ta menemxmenty. He po3kpuBaroThbes BiIOMOCTI PO BUHATOPOY
YJICHIB BUIIOTO KEPIBHUIITBA Ta PaJIyd JUPEKTOPIB.

3rifiHo 3 AOCHiKEHHAMH MiXKHapoHUM peiiTnHroBuM areHrctBoM Standard & Poor’s necsitu
HaMOUIBIIMX 1HO3eMHHUX OaHKIB CTyMHiHb iX mpo3opocti y 2006 p cranosuina 70-90 %, a cepeane
3HaveHHs nokasHuka — 79 % [16]. Takum yrMHOM, CepelHill piBeHb MPO30POCTi IHO3EMHHUX OAHKIB
BHUIIIE 32 aHaNoT1uHui mokazHuk CBb Ykpainu na 30 ..

Busnauenuii 3a HaBEJACHOIO METOIUKOIO IHIEKC TPAaHCHAPEHTHOCTI OAaHKY Ja€ MOXIIUBICTh
OIliHIOBATH HOTO (DIHAHCOBY CTIMKICTH HA MiJCTaBl MOBHOI, JOCTOBIPHOI, CBOEYACHOT 1 3p03yMiI0i
iHpopMarii Tpo cTaH crpaB y 0aHKy, HOro 3aCHOBHMKIB, BEJIMKHX aKILIOHEPIB, MOB’S3aHUX OCIO,
KOJIET1aJIbHI OpraHu, CTUMYJIIOBAaHHS TON-MEHEIKMEHTY TOIIO, IO BKpail Ba)JIMBO B yMOBax
acumerpii iHdopmarrii.

OTxe pe3yabTaTd MPOBEICHUX JOCTIHKEHb Tal0Th MOXKJIUBICTh JIWTH BUCHOBKY, IO Hapasi B
VYkpaini € meBHI mpoOneMu 3 TpaHCHAPEHTHICTIO OaHKIBCHKOi iH(opMarliii, mo MoB’s3aHO 3
Oararbma (akTOpamu, cepel IKuX:

— HEJOCKOHANICTh TpaHcmapeHTHHX BuMor HBY. Mertoauuni pexkoMeHaamii — moJo
YIOCKOHAJICHHSI KOPIIOPAaTUBHOTO YIPaBIiHHSA B OaHkax Ykpainu [17] MaoTh pexoMeHAaminHui
XapakTep, B pe3yabTarTi 4oro OiIbIIicTh OAaHKIB X ITHOPYIOTH;

— pI3HMI CTYIIHB AeTaiizalii iHpopMmallii mo 6aHKax, 10 BIUTUBAE HA 1HACKC iX iH(pOpMaIliiHOi
npo3opocTi. [HaeKe TpaHCcnapeHTHOCTI Mo 0aHKaM YKpaiHU 3a JNaHUMH Y KpPaiHCHKOTO KPEIUTHO-
peiitunrosoro arenrctBa "UCRA" y 2014 p. xonuBascs B mexax Bif 74,88 % 1o 36,38 % [18], a3a
HAIlUMH PO3PaxXyHKaMH, MO0 CHCTEMHO BXJIMBUM OaHKaM Jiama30H I[bOT0 1HAEKCY CTaHOBUB Bij
56,0 % 1o 43,9 %;

— HEJOCTOBIpHICTH iH(popMarlii. 3a3Bu4ail 6aHKM HE ONPUIIOIHIOIOTH HETaTHBHY 1H(OpPMAILit0
npo cebe. BoHa cTae JOCTYNMHOIO [ YYacHUKIB PUHKY Y BUIAJIKy BBEACHHS THUMYacOBOI
anminictparii ®I'BDO;

— MPOTUPIUYS MOA0 pO3KpHUTTs iH(GopmMmarlii. banku GopmyroTs ¢inancoBy 3BiTHICTE 32 MC®D3
Ta CaMOCTIHHO BM3HAYalOTh CKJAJ Ta CTPYKTYpPYy NMPHUMITOK IO HEi, SIKi CKJIaJaroTbCcs HAa OCHOBI
MPUITYIIEHb Ta CY/UKEHB MEepcoHaTy. B yMOBax 3pocTaHHs BUMOT peryssTopa 10 6aHkiB (4acto 6e3
BpaxyBaHHS peaJbHOI EKOHOMIYHOI CHTyamii B KpaiHi), iX yNpaBIiHCBKMHA NEpCOHAN 1HOJI
BUKOPUCTOBYE TIpodeciiiHe Cy/DKeHHST B BHTiTHOMY i cebe ¢dopmarti. lle mpusBoguTh 10
MaHIIyJIIOBaHHS 3BITHICTIO, HacamIepesl KBapTaJbHOIO, SKa HE MiATBEPIKYETHCS 30BHIIIHIM
ayJUTOPOM.

BucHoBkmu. IlifcyMOBYyIOUM pe3ylbTaTH MPOBEACHOTO IOCHIJKECHHS, CIIiJ] 3a3HAYMUTH, IO B
yMOBax MIHJIMBOTO PHHKOBOTO CEpeAOoBHINa, 1HGOpMAIiHOT acuMeTpii BU3HAYEHHS PIBHS
TPAHCHAPEHTHOCTI B OLIHIOBaHHI (PiHAHCOBOI CTIHKOCTI OaHKY € BaXJIMBUM JJIS BH3HAYCHHS
HaJIHHOCTI OaHKIBCHKOTO CeKTOopa. 3abe3medeHHs 1HPOpPMaIiiHOI MPO30POCTi AISTBHOCTI OaHKY
CHpUsi€ TMiJBUIICHHIO JOBIPH 0 HHOTO YYAaCHHKIB PUHKY 1 HaJa€ MOXJIMBOCTEH OaHKYy CYTTEBO
pO3IIUPIOBATH CBOIO pecypcHy 0asy 1 cdepy MIsUTbHOCTI, 301IbITyBAaTH BEIUYHHY JTOXOMIIB 1
npuOyTKiB. 3 MPaKTUUHOI TOYKH 30pY BKpail BXKIMBUM € ampoOallisi METOIMKH BU3HAYCHHS PIBHS
TPAaHCIAPEHTHOCTI B OIlIHIOBaHHI ()IHAHCOBOI CTiWKOCTI OaHKy. Pe3ympratu mnpoBeaeHOTO
JOCIIJKeHHSI JIaloTh MIJCTaBU CTBEP/XKYBaTH, L0 piBeHb TpaHcnapeHTHocTi CBB B VYkpaini
3QIIMINAETHCA HAa Jy)K€ HHU3BKOMY DIiBHI, IO OOMEXYE MOMKJIMBOCTI O0’€KTUBHO OIIIHUTH iX
¢iHaHCcOBY CTiMKicTh. Bu3Haioun 3HaueHHs TakuxX OaHKIB y HalioOHaJIbHINA OaHKIBCHKINM cHCTeMI,
MiJBUINECHHS 1H(OpMAIIHHOI X MPO30pOCTi € HEOOXITHOK YMOBOI 3a0€3MEYeHHS CTa0lIbHOCTI
¢GyHKLIOHYBaHHS 0aHKIBCBKOTO CEKTOpPY YKpaiHH.
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YK: 001.03
THTEJIEKTYAJIBHA BJJACHICTDH B THHOBAIIMHOMY PO3BUTKY
MIZKHAPOJHOI EKOHOMIKHA
Haraunis I'opsiuoBa

INTELLECTUAL PROPERTY IN THE INNOVATIVE DEVELOPMENT
OF THE INTERNATIONAL ECONOMY
Nataliia Horiachova

Anomauin. Y cmammi 00CniodiceHO iHHOBAYIUHUL PO3ZGUMOK MINCHAPOOHOT eKOHOMIKU KpaiH
ceimy. Bekmop cyuyacnoz2o po36umky eKOHOMIK pDI3HUX KpaiH 6ce Oilbuie cmae CNpiMOBAHUM HA
IHHOBAYIUHULL pO36UMOK ma iHmenekmyanvhi pecypcu. Cnocmepicacmvcsi NiOGUUIEHHS 3MIHU
yucerbHOCMi Kaoposozo 3abe3neveHHs 6 IHHo8ayiltHiu cepi. B cyuacnomy ceimi inHosayii
cmaroms cmpameivHumM @Gakmopom Oas po36UMK)Y 20Cno0apcuKoi OifnbHoCmi, 3abe3neyyrouu
aioupyroue  micye, ma cmaromv — eeKmusHUM  IHCMPYMEeHmoM Ol CIUMYIIO8AHHS
KOHKYPEHMOCHPOMONCHOCIE KpaiH C8Imy Ha puHKy. AHaniz eumpam Ha iHHOBAYIUHY OISANbHICHb
Kpain ceimy noxkazae, wo sumpamu Ha iHHOBAYIUHY OUANbHICMb NPOMA2OM OCMAHHIX POKI8 Malu
meHnoenyito 0o 3pocmanns. Ilposedeno nopisHanHA iHHOBAYINHOI JisitbHOCMI YKpainu 3 Kpainamu
€C.

Knrwouoei cnoea: innosayitinuti po3sumox, iHeecmuyii, iHHO8ayii, IHHOBAYIUHA NOJIMUKA,
Kaoposea NoiimuKa, iIHHOBAYIUHI NPOEKMU.

Summary. The article examines the innovative development of the international economy.
Vector of modern development of the economies of different countries is becoming more and more
aimed at innovative development and intellectual resources. There is increasing changes in the
number of personnel in innovation. In the modern world, innovation has become a strategic factor
for economic development, ensuring a leading position, and become an effective tool for boosting
the competitiveness of countries in the market. Cost analysis on innovation activities of countries
showed that expenditures on innovation activities in recent years have tended to increase. There is
the comparison of innovative activity of Ukraine with the EU.

Key words: innovative development, investments, innovations, innovation policy, personnel
policy, innovative projects.

AKTYaJbHICTh TeMH JOCTiIxKeHHsl. Tema JOCIIDKEHHS € aKTyallbHOI, OCKLUIBKH
€KOHOMIYHUH PO3BUTOK KpaiH CBITY BCE OLIbIIIE 3MINYy€eTHCS B HAPSMKY 1HHOBALIHHOTO PO3BUTKY
Ta €(EeKTUBHOTO BUKOPUCTAHHS IHTEJIEKTYaIbHUX pecypciB. [HHOBaIli € YMHHHKOM PO3BUTKY
Cy4yaCHUX PUHKOBUX BIJIHOCHH — BITHOCHH IHTEIEKTYaJIbHOI BIACHOCTI, J€ 3MIMCHIOETHCS OOMiH
3HaHHSAMH Ha MDKHapogHomy piBHI. lle 1ae MOXIMBICTH pPO3BHUBATHCH EKOHOMIIl HE TUIBKH
BIZIMOBITHOI KpaiHM, ajie ¥ 1HIIMM, SKi MOXXYTh aJalTyBaTUCh Ta BUKOPHUCTOBYBATH JIIEH31l Ha
iHHOBaIi 1HmMMX Kpaid. [IpoOmemMamMu i1HHOBAIIHHOTO PO3BUTKY KpaiH CBITY 3aliMajuCh Taki
HaykoBmi, sik: Bartkiac A., JlanBin b., Metkande C., Mopic [l., Pammoran P., ®iminmeri A.,
Xononnepc X. 3a3HayeHi BUEHI OMUCYBAJIM TOKA3HUKHA 1HHOBAIIHOI AISUTBHOCTI PI3HUX KpaiH
CBITY, ajie, He AMBISYMCH HA 1€, B IaHUH yac iCHye HEOOXIIHICTh MPOJOBXKYBATH JOCITIKCHHS B
[IbOMY HaNpPsIMKY, OCKIJTbKH Ha PO3BUTOK 1HHOBAIIHOT AISUTHHOCTI B PI3HUX KpaiHaX CBITY BIUIMBA€E
3HaYHa KUJIBKICTh (PaKTOPIB.

Takox mpoOiemam 1HHOBAIIMHOTO PO3BUTKY MIDKHAPOIHOI €KOHOMIKHM Ta IHTEIEKTYaIbHOI
BlacHocTI Oynu mpucBAYeHi myOuikamii MDKHApoAHUX opradizauiii: CBiTOBOI opraxizamii
iHTenekryanbHoi BiacHocti OOH (COIB), CgitoBoi opranizamii topriemi (COT), Kondepenmii
OOH 3 toprigii Ta po3Butky (FOHKTA/I).

Buxiaax ocHoBHoOro marepiajy. PO3BHTOK MiIXHApPOIHOT EKOHOMIKH XapaKTEPHU3YEThCS
NPUCKOPEHHSIM 1HHOBALIHHOTO TPOLECY, 3POCTAaHHSAM MPOAYKTHUBHOCTI Ipalli, KOHKYPEHTOCIpO-
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MO>XHOCTI Ha CBITOBOMY PHHKY. B ocCTaHHI AECATWIITTS CBITOBa €KOHOMIKA CTajla BCE YacCTiIlle
BiJJUyBaTH KPH30BI SIBUIIA, 3aCO00M IOAOJNAHHS SIKUX MOXE B TOMY 4YMCIi OyTH peasnizaiis
IHHOBAIIITHOTO TOTeHIany. s 1HHOBAIIMTHOTO aHaji3y pEerioHIB CBITY HAaBITh po3poO0JcHa
€Bporeiichka cucTeMa OIiHKM iHHOBamiiHuX mokaszHukiB (EIS), mo mno3Bonse awnamizyBatu
IHHOBAIIIHY [iSIbHICTh PETIOHIB CBITY, SKY BHKOPHUCTOBYIOTH €BpocTtaT, BcecBiTHil 0aHK,
o(imiiiHi cCaliTH CTaTUCTUKH KOXKHOT KpaiHW 1, SIKa, 30KpeMa, JOCHIKYETbCS y JaHil CTaTTi.

VY kpaiHax CBITY CTYMiHb Ta XapakTep BTpY4YaHHS JCp)KaBU B PO3BUTOK 1HHOBaIIHOI chepu €
pizHUMH. YcCi JepKaBU MOJUIAIOTBECS HAa TPU TPYNHU B 3aJICKHOCTI BiJ| 1HHOBALIMHOI MOJITHKH
kpainu. [lepma rpymna — me kpaiHu, siKi OpiIEHTOBaHI Ha PO3BHTOK 1HHOBAIIMHOI TISJIBHOCTI, Ha iX
BIIPOBA/KEHHS Ta JIIAUPYIOUE Miclle B CBIiTI 32 IHHOBAI[IHHUMHU PO3POOKAMH, a TAKOXK HA MIATPHUMKY
HayKoOBOTO moTeHmiany. Jlo 1€l rpynmu MokHa BimHecTH Taki Kpainu, sk CIIA, ®panmis,
BenukoOpuranis. Hanpuknan, y CIIA BTpyuaHHs aepXaBH B JaHy rany3b € MiHIMaIbHUM. MeTa
nomitukd CIIA - copusTé HAyKOBO-TEXHIYHOMY Ta €KOHOMIYHOMY PO3BHUTKY, ITIATPUMIIL
IHHOBAaLIHUX PO3POOOK, X BIPOBAIKEHHIO TAa BUXOJly HA CBITOBHUI PiBEHb.

Jlpyra rpymna KpaiH oImocepeIKOBy€e CTBOPEHHS CIIPUSATIMBAX YMOB JJIsi PO3BUTKY 1HHOBAIIHHOT
TisSUTPHOCTI, 1HHOBAIIMHOTO TOTEHIIany Ta KaapoBoi momiTukd. Jlo HEl MOXKHA BigHECTH
[Beitnapito, [Berito, Himeuunny Ta iHIII.

Tpers rpyma — 1me KpaiHM, SKi CHOPHSIOTH CTHMYJIOBAHHIO I1HHOBAI[IHHOTO pO3BUTKY,
KOOPAUHYIOTH iHHOBaIIii. J{o 111€i rpynu Hanexars SAnonis Ta [liBaiuna Kopes.

TakuM YWHOM, MOXHa BHUIUIUTH JBI TOJOBHI MPHUYMHU HEPIBHOMIPHOTO 1HHOBAIIHHOTO
PO3BUTKY KpaiH CBITY:

— pi3HU# COIiaJIbHO-€KOHOMIYHUI PiBEHb;

— 0COOJIMBOCTI HAI[IOHAIILHOI IHHOBAILIMHOI CUCTEMHU.

3a ominkam EIS, perionun posnozainsiorscst Ha 4 Tpynu: Ay>Ke BUCOKHI piBeHb — IHHOBALIWHI
JiJepu; BUCOKUH pIBEHb — IHHOBAIlIHI HACTYITHHMKH; CEPEIHIA PiBEHb — MOMIPHI HOBAaTOPH Ta
HU3BKUH piBEHb — KpaiHU-ayTcalepu.

B nmepmy m’sTipky nepikaB 3 BUCOKMMH 1HHOBAIlIMHMMH MMOKa3HUKaMu BXonaTh LlIBeitmapis,
[Beuis, Himepmanmu, CIIA, BenukoOpuTaHis — iHHOBalliiHA iSJBHICT LUX KpaiH BHIIA
CEPEeHBOTO PIBHSA 3a perioHamMu CBITY. AJe 3ayBaxumo, 1o mopigno CIIA Tta €Bpomna BTpayaroTh
No3uLii B peUTHHTY 13 HAaHOUTBIINM (piHAHCYBAaHHSAM B JIOCIIPKEHHS Ta pO3pOOKY 1HHOBAITIH.

Taé. 1: Yacmka 3a2anbHuUx 2100a16HUX eumpam Ha iHHosauii ¢ pecionax ceimy 3a 2014-2016 pp.

HaiimenyBaHHs kpaiHu Butparu Ha iHHOBaii B %

2014 p. 2015 p. 2016 p.
[liBHiuHa AMepuka 29,1 % 28,5 % 28,4 %
CIIIA 26,9 % 26,4 % 26,4 %
KapuOcrkuii Oaceitn 0,1% 0,1% 0,1 %
Asisg 40,2 % 41,2 % 41,8 %
Kuraii 19,1 % 19,8 % 20,4 %
€Bpona 21.5% 21,3 % 21,0 %
[liBnenna Amepuka 2.8% 2,6 % 2,6 %
Bausbkuii cxin 2,2% 2,3% 23%
Adpuka 1,0 % 1,1% 1,1%

Jlocepeno: [5; 6].

I3 Tab. 1 BuaHO, o yactka BuTpar Ha iHHoBauii B CLLIA 3a ananizoBaHuil nepio]] 3MEHIINIACH
Ha 0,5 %, TakoX 3MEHIIWJIUCh BUTpaTH Ha iHHOBamii y €Bpomi Ha 0,5 %, B A3ii HATOMICTh —
30inbIMInCch Ha 0,6 %.

B 2016 p. cepen kpaiH, siKi BUIUISIOTHCS B IJIaHI 1HBECTHUIIIM Ha PO3BUTOK BHIIOI OCBITH,
KUTBKOCTI TyOMiKamiii Ta MoJaHNMX MDKHAPOIHHMX 3asBOK HA BHHAXOAW, MOXKHA BUIUIMTHU Taki
kpainm, ax: Amoniss, CIIA, BenmukoOputanis, Himeuunna.

daktopu, SKi BIUIMHYIM Ha IPOTHO3 JOCHIDKEHb Ta po3pobok B 2016 p.: 3HMKEHHS
MIPOIICHTHUX CTaBOK, MOCIa0IeHHs (iIHAHCOBUX OOMEXEHB JJIA OaHKIB; KOJMBAaHHS Ha (OHIOBOMY
punky CIIA; 3pocTanHs f01apa 10 1HIIUX BaJIOT.
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3a manumu MixHapogHoro BamrotHoro ¢onay Ta BcecBiTHROrO 0OaHKy, MpEACTaBICHUX B
Tab. 2, BugHO, mo Kwuraii, He AUBISYUCH Ha MOBUTRHE 3pocTanHs BBII, yrpumye npyre micie y
CBITI 3a IHBECTYBaHHSIM B iHHOBAIIIi.

Taé. 2: Bumpamu na innosayii ma yvacmka BBII nepwux 15 kpain ceéimy 3a 2014-2016 pp.

= : 8| & : = & : 8

S m 5 % & i m 3 %\h S m 5 % &

_ S.| 8% 85 8. | R f8 R, BA| RS

: : =2 | 8| Eg| =&| =& | &3] 28| =E| &g

B 5 o = ] B o = ] 2 © = 5] B

i) Y S K E = = m X = 8 = S M H 8 = S m

& % EE| 24| 25| RE sa| =28 EE Sa | &E

== Ex| Eq| 8% | Ex | E&| 8% | Ex | E%

= a3 | 22 & a2 | 85| E 28 | §5

[an) = an) an) =

1 CIIOA 17460 | 4854 | 2,78 18001 496,8 2,76 | 18559 514,0 2,77
2 Kuraii 17630 | 3438 | 195 | 18828 372,8 | 1,98 | 20015 396,3 | 1,98
3 | Suonis 4807 | 1634 | 3,40 | 4885 164,6 | 3,39 | 4913 166,6 | 3,39
4 | Himeuuuna 3621 | 103,2 | 2,85 | 3679 107,42 | 2,92 | 3741 109,25 | 2,92
5 [TiBnerna Kopest 1786 64,30 | 3,60 | 18449 74,53 4,04 | 1909,5 77,14 4,04
6 IHpis 7277 | 61,85 | 0,85 | 78228 | 66,49 | 0,85 | 84095 | 7148 | 0,85
7 ®panuisn 2587 | 58,21 | 2,25 | 2618 59,17 | 2,26 | 2657,3 | 60,05 | 2,26
8 Benukobpuranist 2435 44,07 | 1,81 | 2500,7 44,51 1,78 | 2558,2 45,54 1,78
9 | Kanama 3073 | 37,18 | 121 | 3042,3 | 36,81 | 121 | 3072,7 | 37,18 | 121
10 | Ascrpanis 1100 | 24,75 | 2,25 | 11308 | 27,03 | 2,39 | 1167 27,89 | 2,39
11 | Itanis 2066 248 | 1,20 | 2076 26,4 1,27 | 2099 26,7 1,27
12 | TaiiBanb 1022 240 | 235 1060 24,9 235 | 1104 25,9 2,35
13 | Icnanisn 1534 192 | 1,25 1572 20,4 1,30 | 1603 20,9 1,30
14 | Higepnanmu 798 16,6 | 2,08 7,10 17,5 2,16 823 17,8 2,16
15 | Oisemis 434 14,8 3,40 445 15,2 3,41 458 15,6 3,41

IDicepeno: [5]

CIIA, matoun crabinpHy 0a3zy pO3BUTKY HAayKHM Ta 1HHOBAIlill, BUMIUIM 13 KpU3U Kpalle HiX
iHIm kpaiau. Sk BumgHO 13 Tad. 2, CIIA Bkimamae B po3sutok HJJIKP B 2 pasu Oinbiie Hix 1HII
KpaiHH CBITY.

Posrasmaroun €Bpomny, ne vacTtka iHBecTHIld B iHHOBarii B 2016 p. B NMPOIEHTHOMY CITiB-
BigHOMICHHI ckinanae 21,0 %, nopiBHsHo 3 2014 p., konu yacTka iHBecTUIii ckianana 21,5 % [5].

3ritHo jgaHuX €Bpomneichkoi KOMICli, 3a TPOMHUCIOBUMH TEHJCHIIISIMH 1HBECTYBAaHHS B
JOCIIJDKEHHSI Ta po3poOKy, 3 50-TH HaMOUIBIIMX MiANPUEMCTB cBiTYy 19 3HaxoaaTbcs B €Bpori,
19- y CIIOA Ta 12 — B A3ii. B nmecarky miaupyrdux HiAIPHEMCTB €BpPONM BXOIATH TakKi, SIK
Volkswagen (Himeuumna), Novartis (IlIBeiinapis), Roche (IlIBeiinapist), Daimler (Himeuuunna),
BMW (Himewunna), Sanofi (®panmis), Robert Bosch (Himewunna), GlaxoSmithKline
(BenukoOpuranis), Airbus (Hinepnauan) u Ericsson (I1IBerris).

B mepmry m’stipky Kpammx JaepikaB 3a JaHUMHU 1HJIEKCY TI00anbHOI €eKOHOMIYHOI 1HpopMarii
yBiinym kpainu €sponu: lanis, @innstaais, Hopseris, [Bernis ta lBeiinapis.

Taé. 3: Iopienanna ineecmuuyiit ma innosayiii CLLIA 0o €sponu 3a 2016 p. ¢ %.

e Hazpa CIIIA €pporma
I1/11

1 BaraneHi inBectrmii B HIJIKP 43% 18%
2 SkicThb 34% 16%
3 IIpOayKTHBHICTH 47% 12%
4 OCHOBHI 1OCIIIIKEHHSA 36% 17%
5 TpuKiamaHi JOCHIHKEHHS 46% 17%
6 Po3BHUTOK 42% 15%
7 TenneHuii 32% 19%

IDicepeno: [3; 5].
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I3 Tab. 3 BunHO, 110 iHBecTHIl B iHHOBamiiHUN po3BUTOK CIIIA € Bummmu Ha 25 %, HIX B
€Bporii, a BAKOHAH] iIHHOBAIiiHiI po3p00KH BBaXKalOThCs sKICHIIIUME Ha 19%, HIX B €BpONEHCHKIX
KpaiHax.

InnoBamiitna momituka CIIA Ga3zyeTbcst Ha MIATOTOBIII HAYKOBUX KaJpiB, BUCHHUX, 1HKEHEPIB
BHCOKOT'O DIBHS;, BUKOPHUCTAHHS MaTepialbHUX, MPUPOAHHX, JIIOJCHKUX PECYpCIB; ITiIBHIICHHSI
piBHS HayKOBO-TE€XHIYHMX 3HaHb HaceneHHs. B CHIA nie peneHtpanizoBaHa MOJITHKA yIPaBIiHHS
IHHOBAIIITHOIO MisUTbHICTIO. bibine 2/3 iHHOBaIIMHUX peCypCiB CKOHIIEHTPOBAHO B TPHOX IITATaX:
Kanidopuii, Helo-Hopky, Maccauycerc. 1li Tpu perioHm BiZHOCATbCS DO BHCOKOPO3BMHEHHX
reorpadiyHUX KJIACTEPiB, BOHU BULISAIOTH HAMO1JIbIIIE KOIITIB HA IHHOBAIIMHUN PO3BUTOK B KpaiHi.
IIpu upomy, 80 % ¢inaHcyeTbCsl HE3aNEKHUMU BeHUYpHMMH (oHaamMu. B ocHOBHOMY, Oinblie
MTOJIOBUHM KOIITIB, IO HAAXOAATH B 11 (DOHIU, — BiJl Iep>KaBHUX Ta MPUBATHHUX MEHCIMHUX (OHIB.
banku CIIA wmaroTh 0OMEXeHI MOXIMBOCTI (DIHAHCYBAaHHS PH3UKOBHX I1HBECTHIIN uepes
HalllOHaJIbHE OaHKIBCHKE 3aKOHOJAaBCTBO.

B 2016 p. na inHoBauiitHi gocmimkenHs y CIIA Buaineno Ha 6 % KomTiB Oinblie, HIX B
2015 p., a Oromket OyB PO3MOIIICHUI MPUOIM3HO B PIBHUX YaCTUHAX Ha BIMCHKOBI Ta TPOMAACHKI
nocmipkeHnsa. MinicreperBo oboponu CIHA Bigmituno, mo B 2016 p. BuTpaTd Ha iHHOBaii
301mbImIUCh Ha 13 %. B enepreruuniit ramysi 30usmmiuck Ha 13,8 % (29,2 mapa. noin.), B ranysi
Meaunuan O0yno BumiieHo 31,3 Miupa. A071., Ha KOCMIYHI TOCHIKeHHS 0yi0 BUALIEHO Oinbiie 18,5
MIpA. noi. [3].

Sxkmo CIIA Oyze 3aiiMaTuCh iHBECTYBaHHSAM B 1HHOBAIlii HA TOMY K PiBHI, SIK B JaHUW 4ac, TO
JiUpyroue MiCIle cepell KpaiH CBITY B Tally3l po3po0OK Ta JOCIHIKEHb 3aJUIIUTHCS 32 HUMHU. AJie
Opyd IbOMY MOTPIOHO BpPaxoOBYBAaTH, IO 3a OCTaHHI POKM BHUTparh Ha iHHOBamii B CILA
KOJUBAIOThCs, Maixke 60 % akanemiuanx H/IJIKP Oynu otpumaHni Bin AepKaBH.

OO6csaru inBectyBaHHs iHHOBauii B CLIIA TicHO moB’s3aHi i3 OIO/PKETOM KpaiHM Ta y4yacTio
MPEJACTAaBHUKIB BEJIMKUX MPOMHCIOBUX ITIAMPUEMCTB, SIKI 3aIliKaBJICHI OTPUMATH JOBTOCTPOKOBI
IHHOBALIHI TPOEKTH, IO (iHAHCYIOThCA 3a pPaxXyHOK Jep:kaBHHUX OwopkeTHuX Komris. CLHA
TaKOX BKJIAJa€ 1THBECTHUIII] B TaKi rairy3i, Ik arpapHUA CEKTOP, HAHOTEXHOJIOT11, MaTEPiaJIO3HABCTBO
Ta MEIUIIMHA.

Ax BuaHO 3 Tab. 2, SmnoHis 3aliMae TpeTe MicCIle 3a BUTpaTaMHd Ha IHHOBAIIii, SIKI CKJIAJU
166 mapna. non. InHoBauliliHa momiTuka SMOHIT Opi€HTOBaHa, B IMEpLIy Yepry, Ha LEHTpai3alliio
ynpasmiHHs. [linTpuMka 1HHOBAIHOT AISUTBHOCTI, OCOOIMBO HOBUX 1H(POPMAIIMHUX TEXHOJOTIH,
3aliMae OJHE 13 MEpIIUX Miclb B KpaiHi. YTNpaBiiHHSAM IHHOBaLIWHOIO MisibHICTIO B SmoHii
3aiimaeThesl Pama 3 Hayku Ta TexHiku, npu skii ¢pyakuionye HaykoBa Pana, sikiii, y cBoro 4epry,
nianopsaakoByeTbes Kopropaiis po3BUTKY IOCTKEHb 3 HayKH, Ta BHJIUISIE KOUITH Ha
JIOCJTIJDKEHHS HayKOBO-I0CIITHUM Jab0paTopisiM, YHIBEpCUTETaM.

HimeuuynHa € mpoBiHOIO KpaiHOIO B €KOHOMIYHOMY PO3BUTKY €BpONH Ta BIIEBHEHO 3aiimae
YETBEPTE MICIIE CEPe/ KpaiH CBITY, K BUIHO 13 Ta0. 2. He 3Bakaroum Ha KOJMBAHHS KPHU3U Y CBITI,
Himeuunna mae cTalinbHI €KOHOMIUHI TMOKa3HMKH. IHBecTyBaHHs B iHHOBauii y Himeuunni
cknanaoth 109 mapa. goia. [5], BiAMOBIAHO, KpaiHa 3aiiMae Jiaupyrode Micie B aBTOOyAyBaHHI 3
BUCOKMMHU TIOKa3HUKaMHU JOCTI/DKEHb Ta PO3po0OK y Takux Mapkax, sk Volkswagen, Daimler,
Audi, Porsche, Robert Bosche Ta BMW.

OCHOBHOI0O METOI0 1HHOBaliHOT MOMITHKM HiMeYyrMHM €: PO3BUTOK BUCOKHUX TEXHOJOTIH,
3aXMCT  HABKOJHMIIHHOTO  CEPENOBHINA, CTBOPSHHS  KpamlMX YMOB Ui JSUTBHOCTI
BUCOKOTEXHOJIOTIYHUX KOMIIaHiH, CIiBIpaus 3 IHIIUMH JIepkaBamu €BponH, A3ii Ta AMEpUKH.
[HHOBAITIHiHA MISUTBHICTH JACp’KaBH B OCHOBHOMY 30piEHTOBaHA HE HAa CTBOPEHHS HOBHX TEXHOJIOTIH,
a Ha YJIOCKOHAJEHHs BXe icHytounx. Himeuunna € omniero i3 kpain €C, n1e B KpU30BHI mepion
YacTKa CBITOBHX BUTpAT Ha iHHOBaIli ckiamgae 2,8 %. Kpainm, yacTka iHHOBAIIHHUX BUTpAT SKUX
ckianae oupie Hixk 3,5 %, BITHOCATHCS 10 BUCOKOPO3BHHEHUX KpaiH CBITY.

[ToniTnvnHa miaTpUMKa iHHOBAIIHHOT MisTbHOCTI HiMeuunHu 3aliMae oHe 13 MepIimx Micllb Ha
MiKHapoAHii apeHi. Po3pobneHo TepuropianbHe TIIaHYBaHHS 1HHOBALIMHOTO PO3BUTKY PETiOHIB B
perioHaJIbHIM TOJITUIII B MeEXax 3arainbHOi 3amadi  Qexaepamnii Ta 3emenp "[lokpamieHHs
perioHaIbHOI eKOHOMIUHOI CTPYKTYpHU", sika icHye 3 1969 p. OCHOBHOIO ii METOIO € B3a€EMO3B'SI30K
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MDK YHIBEPCUTETaMH Ta HayKOBO-AOCIITHUMH JIa0OpaTOPIsIMU 33 TSI JOCSITHEHHS Kpamoro epexry
CHiBITpaIli B 3HAHHSIX TEXHOJIOT1H.

Himeuunna, ®@paniiis ta CIIA BXOIATH B IECATKY KpaiH, IO 3aiMalOThCsl 1HBECTYBAaHHSIM B
HIOAKP, ix cyma ckianae na 2016 p: 109,25 mupa. non., 60,05 mapa. noin., 45,5 mupa. noa. ta 'y
BiJicoTKOBOMY BimHOMIeHH1 10 BBII ctanoButs 2,92%, 2,26% Ta 1,78% BiamnosigHo [5].

Typeuyunna y rnobGansHoMy nporHo3si ¢inancyBanus 3 HIJIKP 3a 2016 p. Oyna BinMmideHa, sk
€BPOTICIChKA KpaiHa 3 MiJBUIIEHUM 1HJEKCOM PO3pOOOK Ta mocmimaHukiB. Ciia BII3HAYWTH, IO
Typeuunna 3aiimae 43 micue i3 60 kpaiH CBiTY, SIKi MalOTh HaWBMII IMOKA3HUKU B JTOCIIIKyBaHIN
ranysi.

Aectpania
Kanapa
BennkoGpuTania
Bpanuja

IHpia

NieneHa Kopea
lepmaHia
AnoHia

KuTaii

CLUA

=

100 200 300 400 500 600
2016p W2015p W2014p

Puc. 1. Peimunz kpain ceéimy no 3ampamam na innoeauiuni eumpamu 3a 2014-2016 pp.
Iicepeno: [5].

Ha bnuspkomy Cxoxmi B 2016 p. cnocrepiraerscst 3poctanns H/IJIKP wa piBni 3,5 %, mo
00yMOBJIEHO CTIWKOIO MOJITUKOIO perioHy. Aje B kpaiHax binusbpkoro Cxony € ci1abo po3BHHEHOIO
iHppactpykrypa HJIJAKP Ta HU3bKMM piBEHb 3aJy4EeHHS CIELIANICTiB, BUYCHUX 13 IHIIUX KpaiH
cBity. B Adpuui B 2016 p. Burpatu Ha HAJAKP cknanu 4,6 %, TUM HEe MeHIIE, 3aly4eHHS
CHEIIaNICTIB 1 BYUCHUX 3aJUIIAETHCS HU3BKHUM, SIK 1 HAa bim3skomy Cxomi, 3a BuHATKOM [liBaeHHOT
Adpukmu.

Posrmsinatoun iHmi kpainu, i3 Tab. 2 moxHa Bumumtu [lIBenito, I3paine Ta @innsuaio. B
[[IBerii BHUCOKOI0 IHBECTHIIIHHOIO TMIATPUMKOI KOPHUCTYIOThCS Taly3l (¢dapMaleBTHKHA Ta
TenekoMyHikanii. B I3paimi € po3BuHEeHMMM Taki iHHOBAIifiHI ranmy3i, K eJeKTPOHiKa,
MamuHOOyayBaHHs, (GapmarieBTuka. Y DiHISHAIT po3BUHYTA raidy3b MEAWIIMHU (HEUPOXIpypris),
010TeXHOJIOT11 Ta TeHHA 1HXKEHepisl.

I'moGaneuuit inHoBamiitauii ingekc (Gll) — BpaxoBye He TiNbKHM iHHOBAIMHY MisJIBHICTD, a i
JiepKaBHY MIATPUMKY iHHOBaIiiHOi AisutbHOCTI. B peiitunry Gll B 2016 p. nepuie micue nocigae
[Bei#tnapis. Cmix BiA3HAYUTH, IO 1€ MICIE 3AJIMIIAETHCSA 3a JAHOK KPaiHOKO BXKE ChOMHUU PIK
nocninb. [lIBelinapis 3aiimae mepiie Micie y CTBOPEHHI 3HaHb, a TAKOXK Y HalMCaHHI MAaTEeHTHUX
3as1BOK Ta BIPOBAHKCHHI IHHOBAITIN.

[ToTpiOHO BiAMITUTH cTaHOBIEHHA [HIl, SIK KpaiHu, mo GopMmye iHHOBaliWHUHN HEHTp B A3il
BUIIIMN, HDK B KpaiHax Adpuku, Jlatnacbkoi AMepuku Ta KapuOcrkoro Oaceliny. Lle cBimuuTh mpo
Te, 110 JI0 PO3BHHYTHX IHHOBAIIWHUX KpaiH, Takux sk Kwuraii, SAnonis, Kopes, miacrymaroTs iHII
Kpainu A3ii, a Takox [amonesis, Manaizisa, Ciaranyp, Tahnann, Ounnmiag, sSKi yIOCKOHATIOIOTH
IHHOBAIIIITHI eKocucTeMH, a TakoxXK 1 chepy ocsiTu Ta HIJIKP.
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Taé. 5: Pyx Kkpaiu 6 2nodanvnomy innosauiiinomy indexci za 2014-2017 pp.

r.yi[ 2014p. 2015p. 2016p. 2017p.
1 IBefinapis [IBelinapis IBefinapis IBefinapis
2 dimsHais Hinepnanau Hinepnanau [Isewis
3 IIsewis IIsewis IIBewis Hinepnanau
4 BennkoOpuTanis BennkoOpuTranis BennkoOpuranis CIIIA
5 Hinepnanau CIIOA CIIA BenunkoOpuTaHis
6 CIIA Dimnsauais dimsHais Janis
7 Cinranyp Cinranyp Cinranyp Cinranyp
8 Janis Ipnanmis Ipnannis dinnaaais
9 JlrokcemOypr JlrokcemOypr Janis Himeuunna
10 T"oHkoOHT Janis Himeuunna Ipnannis

Jlcepeno: [5].

I3 Tab. 5 BuaHO, 110 KpaiHu €BPOIU MPOTATOM OCTAaHHIX POKIB MOCTIHHO BXOIATH B I’ SITIPKY
aiaupylounx KpaiH. B kpainax €BponM 3HAaXOQUThCS 3HAYHA YAcTKa BHCOKOKBATi(iKOBAHUX
CIEIIAJIICTIB, HAJAro/HKEHO CITIBIPAII0 YHIBEPCUTETIB 13 HAyKOBO-JOCTITHUMHU CTPYKTYpamu, a
TaK0Xk CTa01IPHO BUCOKA KIJTBKICTh TIOJJAHUX 3asIBOK HA BUHAXOJIH.

[Toxa3uuku Ykpainu 3 iHHOBAIIHHOT JiSTIbHOCTI MOYKHA TIOPIBHATH 3 TaKUMH KpaiHamu €C, sk
Pymynis ta Ilompma. Lle kpainu, ski € OuTbIn OJIM3BKMMM /0 HAIIOl KpaiHM 32 €KOHOMIUYHUM
maHyBaHHsAM. TuM He MeHie, piBeHb BBII B Ykpaini 3Haudo Hmwkuui, Hix y [lonsmii. 3arpaTw,
SIKI BUKOPUCTOBYIOTBCSL Ha JTOCIIIKEHHSI, pO3POOKU Ta BIPOBAPKEHHS 1HHOBAIliH, TAaKOX HIDKYI B
VYkpaini nopiBasHO 13 [lonmbmieto, ane Bumii Hix B Pymynii. BH3 B 2016 B Ykpaini Oysno momano
4408 3asBKM Ha TMAaTEHT, HAYKOBUMH oOpraHizamismMua — 2235, mianpuemctBamu — 255. B
MIPOLIEHTHOMY CITIBBIJHOILIEHHI OcBiTa ckiafgae — 59%, npomucnosicte — 3%, Hayka 30%, iHIIi
rany3i — 8% [7]. Lle € cBiIYeHHAM TOTro, 1110, HE3BAXKAIOUM Ha MpoOJeMH, YKpaiHa Mae 3HAYHHM
HayYKOBUU MOTEHITIAJ JJI PO3BUTKY 1HHOBAIIHHOT isUTBHOCTI.

150
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= L 38
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>3 i 63 - ——0—63 ._H\.
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Puc. 2. Micue Yxpainu ma Ilonvwi 6 cegimosomy peitmunzy po3eumky innosauiinoi oiansnocmi za 2012-
2016 pp.
IDicepeno: [5].

I3 puc. 2 BuanHo, mo 3a nepiog 2014-2015 pp. iHHOBaIIHMIA PO3BUTOK YKpainu Ta [lombrmi
3HAaXOJMBCS Ha OJHOMY DiBHI. PiBeHb PO3BHTKY iHHOBaliiHOI AisiibHOCTI YKpainu B 2016 p. OyB
Oom3pkuil 1o piBHsA Karapy ta B’etHamy, B TOM yac, sik piBeHb [lombmni Omvxumii 1o Mamaii3ii Ta
Bounrapii.

KinpkicTe mianpueMcTB, skl 3aliMaivcs IHHOBAIINHOIO AisUTbHICTIO, B YKpaini Ta [lombmmi
MaloTh 3HAUYHWUK po3puB. Y llonpini I1HHOBAWIMHOI [iSUIBHICTIO 3aliManuch Omu3bko 35 %
MIAMPUEMCTB, TOJI SIK B YKpaiHi J0Js MIANPHEMCTB, SKi 3aiMajuCh 1HHOBAIISIMH, CKJIaJla€ HE
oumbme 18 %. B Toit ywac, sk B HiMedyunHi yacTKa MiANPUEMCTB, SKi 3aliMalOThCs 1HHOBAIIIHOIO
nisibHICTIO, ckinanae 80 %. Y Ilonbi, sk 1 B YKpaiHi, OUTblIa yacTHHA MiAMPUEMCTB (PiHAHCYETHCS
3a BiacHi komtu (B Ykpaini B 2016 p. — 94,9%; y [onbi — 72,2 %). 44 % nianpuemcts [Tosmbii
HE Peali30BYIOTh CTPATETIIO I PO3BUTKY JOCIIKEHb Ta PO3POOOK 1HHOBAITIMH.

56



ECONOMIC AND LAW PARADIGM OF MODERN SOCIETY, 2017, Issue 2

3a ocTaHHI POKM IHBECTYBaHHS y MIANPUEMCTBA YKpaiHM 3MEHIIWIOCh Y 3B’SI3Ky 3
MOJIITUYHOIO HecTabinpHICTIO. Tak, y [lonpmii iHo3eMHUME iHBecTOpaMu OyIio BkianaeHo 8,64% Ha
1HHOBAIII1, B TOW 4ac sk B YKkpaini — 2,3%.

B 2015p. inHoBamiiinoro nisuibHicTIO Yy [lompmmi  3aiimanuce 18,9 % mpomucioBux
MiAIPUEMCTB, TTOpiBHSAHO 3 2014 — 12,3 %. B 2016 p. iHHOBaMiiHOIO AisUTBHICTIO 3aiiMainoch 1,59 %
— HAyKOBO-JOCTIJIHI MiANPUEMCTBA, akaaemii Hayk; 7,28 % — mocmigHi iHcTHTYyTH; 13,47 % —
¢bi3uuni ocobu; 52,76 % — rocmomapcbki mianpuemctra; 24,90 % — BH3. Ilomano B 2016 p.
nateHTiB 3370, mpomucioBux 3pazkiB — 638. IIpoMuCIOBUMH MiIMPUEMCTBAMHU BIIPOBAIKEHO
iHHOBamin 17,6 %, Ttomi sax B 2014p. — 17,5 %. Ha mpoMucnoBux miANpueEMCTBaX BUTpPATH Ha
iHHOBAIliHY AisuTbHICTE B 2015 p. ckmamu 31094,1 muH. 3noTHx [7].

Kpim Ttoro, y Ilonbmi po3poGieHi Ta BIPOBAIKYIOTHCS IMPOrpaMH PO3BUTKY IHHOBAIIHHOT
CTpaTerii Ta eKOHOMIUHOI e()eKTUBHOCTI, SKi CIPSIMOBAHO Ha PETYJIOBAHHS Ta MOTPEOH €KOHOMIKH,
a TaKOX TMiJBUIIEHHS PiBHS Hayku. B kpaiHi icHye HarioHanpHa mporpama po3BUTKY HayKOBO-
JOCHITHUX LIEHTPIB, IporpaMa pO3BUTKY HiANPHEMCTB, IIporpaMa iHTENEKTyaIbHOIO PO3BUTKY, a
TaKOX, KpIM JIEpPKABHHUX MPOTrpaM, BUKOPUCTOBYIOThCS TporpamMu €C I MATPUMKH Ta PO3BUTKY
IHHOBAITIH.

BucnoBok. Buxonsuu i3 oTpUMaHUX pe3yNbTaTiB JAOCTIHKEHHS, MOKHA 3pOOWTH BHCHOBOK,
mo rnobami3amisi eKOHOMIKM € OCHOBHUM  (DakTOpoM  MiJBUINEHHSAM  MIDKHApOIHOI
KOHKYPEHTOCIIPOMOKHOCTI. B TOH jke yac, iHHOBAIliIWHWUN PO3BUTOK KpaiH CBITY 3aJEKHUTh BiJ
IHHOBAIIHOI TOJITUKA OKPEMOi KpaiHu, fKa CIPSMOBAaHA HA MIATPUMKY HAyKOBHUX OCII/KEHb,
po3poOKy Ta BIPOBA)KCHHS 1HHOBAIlM; HAa MIATPUMKY Ta PO3BUTOK HAYKOBOT'O TOTEHIIIATY
KaJ[pOBO1 MOJITUKH; CTBOPEHHS CIIPUSATIMBUX YMOB JJIs IHHOBALIHOTO PO3BUTKY; KOOPIUHYBAHHS
IHHOBAIIIITHOTO PO3BUTKY JIEPKABOIO.

3aKOHOMIPHICTIO 1HHOBALIHHOTO PO3BUTKY MI)KHAPOJIHOI €KOHOMIKM € HOT0 HEpPiBHOMIPHICTB,
sKa OOyMOBJICHA COIIAJIbHO-€KOHOMIYHUM PO3BHUTKOM KpaiH CBITY, @ TaKOX 1HTEJICKTyaJIbHUMHU
pecypcami.

Posrnsmatoun iHHOBaIiHMI pPO3BUTOK KpaiH €C, Omm3pkoro 10 Ykpainu € Ilompma,
IHHOBAITITHUI PO3BUTOK SIKOi BUIIMIA HiXK B YKpaiHi 3aBASKHA €KOHOMIYHIM TOJITHUII, CIIPIMOBAaHIMi
Ha 3aJTy4CHHsI KOIITIB iHO3eMHUX iHBecTopiB. Y [lombimi, sk 1 B YKpaiHi, Hemae 3B’s13Ky mMixk BH3
Ta HAYKOBO-AOCIHITHMUMH JabopaTopisiM, $K, 30kpema, 1 B Himeuunni. B VYkpaini x
CIIOCTEPIraeThCs BIIHOCHO HU3BKUH PIBEHb 1HBECTYBAHHS B PO3BUTOK 1HTEICKTYaJIbHOI BIIACHOCTI,
SIK 1HO3EMHHMHM 1HBECTOPAaMHU, TaK 1 JAEP>KaBOI0, MOPIBHSAHO 3 IHIIMMHU KpaiHaMH CBITY.
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UDK: 339.137
TERMS PROVIDING COMPETITIVENESS OF COUNTRY
Sergiy Gritsenko

YMOBHU 3ABE3INIEYEHHA KOHKYPEHTOCITPOMOXHOCTI
KPAIHU
Cepriii I'punenko

Summary. In the article the terms providing competitiveness of country and Ukraine in
particular are investigated. Essence of competitiveness of country is considered. Described basic
factors of competitiveness are at the level of the state and commodity producers. Attention is
accented on associations on a collaboration of managing subjects which directly effort on
strengthening of the competition positions providing competitiveness of country, where their
enterprise potential can develop. The graphic model providing competitiveness of country is offered
in the context of strategy of innovations and modernisation of industry on the basis of associations
on a collaboration.

Key words: competitiveness, strategies, innovations, modernisation, association on a
collaboration.

Anomayia. Y cmammi 00cniodceHo ymosu 3a06e3nedeHns KOHKYPEHMOCHPOMONCHOCI KpaiHu
ma  Vkpainu  30xkpema.  Poszenamymo — cymuicmb  KOHKYPEHMOCHPOMONCHOCMI — KPAiHU.
Oxapaxkmepu3o06ani OCHOBHI (axKmopu KOHKYPEHMOCHPOMONICHOCI HA pIiGHI Oepxcasu ma
moeaposupoOHUKi6. AKyeHmosano yeazy Ha 00'€OHanHAX NO chignpayi 20cnoodapryux cyb'ckmis,
AKI  CNPAMOBYIOMb  3YCUNLIAL  HA NOCUNEHHA C60IX KOHKYDEHMHUX nosuyii i 3abe3nedeHui
KOHKYPEHMOCHPOMONCHOCMI KPAiHU, O0e Modce pO36UBAMUCH X NIONPUEMHUYLKUL NOMEHYIA.
3anpononosano epaghiuny mooensv 3abesneuents KOHKYPEeHMOCNPOMONCHOCMI KpAiHU 8 KOHMeKCmi
cmpamezii iHHOB8ayill ma MOOepHI3ayii NPOMUCTIOBO0CMI HA OCHOBI 00'€OHaHb no cnienpayi.

Knwuoei cnoea: KoHKypeHmMOCHpOMOJCHICMb,  cmpameeii, IHHO8ayii, —MoOepHi3ayis,
00'eonannus no cnisnpayi.

Problem statement. The terms providing competitiveness of country are determined by the
ability of its economy to participate in international trade, to compete with the economies of other
countries in terms of the effective use of national resources, to develop and expand certain segments
on world markets, to increase the productivity of resource use, to produce products that meet world
standards, to provide a growing standard of living of the population. In the context of globalization,
the level of productivity in one country is affected by the economic situation in other countries due
to the import of capital, international trade, which is also a threat to its sustainable development.
However, it becomes possible for the country to specialize in the competitive export segments of its
industry in which its firms are relatively competitive than foreign ones due to internal favorable
conditions. The productivity of the use of national resources is determined in the value of the return
from amount of labor or capital and depends on the quality and characteristics of the goods, services
and the efficiency with which they are produced and delivered.

Recent research and publications analysis. The competitiveness of a particular country
depends, in M. Porter's opinion, on the propensity of its industry to innovate and modernize [1,
Porter, 2005, p. 205]. On the extent to which industrial facilities will be advanced, upgraded and
improved, that mentioned in accordance with new requirements and norms, technical conditions,
quality indicators, so far as domestic companies achieve the advantages of the relatively strongest
world competitors in response to their challenges. The main aspects of providing competitiveness of
countries in the context of economic stabilization, strategic market management, clustering of
economic activity have been studied in the works of such scientists as: Aaker D., Vishnevsky V.,
Dovgan L., Kindzersky Y., Krysanov D., Onishchenko V., Thompson A., FedulovalL.,
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Chuzhikov V., Yakubovsky M. etc. However, up to date the issue of developing a model of
providing competitiveness of country remains open.

Obiject of the article is to determine the terms of providing country’'s competitiveness.

Presentation of basic material of the research. Ukraine has always traditionally relied on a
powerful industrial capacity. This was facilitated by the presence on the country territory of
deposits of mineral and raw materials and energy resources necessary for the development of
diversified industry — iron and manganese ores, coal, mineral salt, potash ores and carbonates.
Globalization has changed the assessment of key factors in the development of industrial capacity.
Although natural resources remain the base of industrial production, they gradually lose their role as
a national factor, since they can be compensated for by means of imports.

Priority is given to factors of infrastructure maintenance, which ensure innovative development
of the economy. Unfortunately, the transformation processes in this direction did not lead Ukraine
closer to the world leaders in scientific, technological and socio-economic development.
Comparison with the industry structure of world industry is not in favor of Ukraine. More than 2/3
of the total volume of domestic industrial production is raw materials, materials and energy
resources, more than 70 % of which are exported. Distorted and ineffective sectorial structure of
industrial production, lagging technology and a lack of innovative development paradigm transform
Ukraine into a raw material appendix for the developed countries and a large market for the import
of high-tech products [2, Yakubovsky, 2012, p. 5].

To open the way to the European world means to change the vector of social development and,
at the same time, also to understand that modern modernization should be carried out across the
whole spectrum of problems — from technologies and market transformations to democratic reforms
in politics. It is necessary to start with the economy. Without economy Ukraine will not solve the
tasks of army upgrading and will be too vulnerable to manipulation by economic factors on the
hand of unfriendly countries whereas the poverty of the population will provoke anxiety and
radicalism [3, Onishchenko, 2015, p. 5].

The most important factors of competitiveness at the state level is a technical and economical
level of production and the level of development of the economy, the value of production costs,
labor costs, the quality of manufactured goods, infrastructure development, interest rates, presence
of absolute and comparative advantages, foreign exchange rates.

Competitiveness of commodity producers is a derivative of the country's competitiveness.
Producers benefit from the presence of strong domestic competitors, aggressive local suppliers and
demanding consumers in the market [1, Porter, 2005, p. 206]. In order to survive, appropriate of
maximum profit, takeover of markets and to attract buyers, producers use advertising, price and
production costs reductions, improve product quality, providing before and after-sales services,
meet requirements of certain groups of consumers, increase product differentiation, provide growth
of labor automation to increase returns from each employee and penetration into new markets.

Association between partners as well as rivalry, lead to strategic success or strategic defeat. It is
important to define in a country a free economic activity zone where common ventures, the
geography of business, the degree of risk, the reaction combining the possibility and threats of the
external environment are allowed in various forms. The purpose of the association is connected to
the categories of profitability and competitiveness. Competitive strategy is a way to resolve the
contradiction between association profitability and competitiveness with the definition of strategic
alternatives of companies for collaboration.

Let's imagine the interconnection of the components that influence the provision of the
country's competitiveness with their subsequent interpretation in the form of a graphic model
(Figure 1).
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Economy globalization ) State economy policy and
Control regime
| |
. Country’s competitiveness
I I I I
International Productivity of Production of products Takeover of
trade TESO0UICES USE acc. to world standards certain segments
development on world markets
I I I I
2 Industry propensity to mnovations and modernization
[
B Factors of competitiveness to state levels:
Foreign exchange Cost of labor Technical and economical Interest rates
rates level or production
Level of Quality of Value of production Infrastructure
economy produced Ccosts development
development commodities
i Competitiveness factors of commodity producers
Advertising Improvement of Price and production Penetration to
efficiency products quality costs reductions new markets
Meeting Increase of product Provision of before and Provision of
requirements of differentiation after-sales services labor
certain groups automation
of consumers
* Company competitive advantages
| |
Low costs Product differentiation
| [
8 Development of company strategies
]
i Association on a collaboration of economic entities
| | | | |
Company, corporate and | [ Alliances Strategic General Clusters
association Mergers T:IEI']]EI'Shl'I} ﬂpﬂfﬂtiﬂﬂs
| I I | I
Adaptivity to environmental conditions
I
i Economy, commonwealth and national prosperity growth

Fig. 1: Model providing competitiveness of country in the context of strategy of innovations and modernisation
of industry on the basis of associations on a collaboration.
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At the same time, according to M. Porter, the basis for the company's effective operation in the
long term is a sustainable competitive advantage. Companies can own, as a rule, only two kinds of
competitive advantages: low costs and product differentiation [4, Porter, 2008, p. 38]. Selected main
types of competitive advantages, their scale allow company to develop and implement in practice
three the most effective competitive strategies: leadership in minimizing costs, which is based on
reduction of production costs and goods circulation, and differentiation within a wide range of
segments of the industry, as well as focusing in narrow segments of the industry. The strategy of
focusing has two varieties: focusing on costs and focusing on differentiation.

Successful strategy of differentiation has the following characteristics [5, Aaker, 2003, p. 259]:
adding value for consumers; providing the perceived value of goods or services; copy protection.

The strategy of innovation and modernization, firstly, is aimed at concentrating the efforts of
enterprises on the search for fundamentally new, efficient technologies, designing necessary, but
still unknown types of products, industrial engineering techniques, methods of staff incentives;
secondly, it directs the actions of enterprises for providing dynamic development of the economy of
Ukraine, i.e. renowation, replacement of outdated equipment, new production technology, technical
and technological re-equipment. Enterprises that carry out radical innovation have a goal to get
ahead of competitors and to find a market niche solely where there is competition or it is
insignificant. The enterprises carrying out the modernization can avoid physical and moral wearing
of equipment, agree on operational and technical indicators for the economy of equipment in
accordance with the latest requirements, improve the efficiency of equipment by supplementing the
traditional equipment with modern advanced devices, introduce them into modern technological
processes, conveyer systems etc. Industrialized countries abandoned of equipment rebuilding as
uneconomical, since it requires a large number of workers, metal and other material resources [6,
Encyclopedia of Economics, 2001, p. 468; 7, Encyclopedia of Economics, 2002, p. 486].

It is necessary to agree with the opinion of Onishchenko V.P., that in many cases, repairing and
maintaining the old is more difficult than building a new one, because it is easier to attract new
foreign capital, new technologies, and the like to build a new one. The industrialization of the
country on a new technological basis is the content of our economic development [3, Onishchenko,
2015, p.10]. This process should be carried out based on the latest world scientific and
technological achievements, taking into account the trends in the development of the world
economy, the integration of the strategic interests of society as a whole, the interests of business
owners and people working in industry, as well as regions where industrial complexes are mainly
concentrated and today [8, Fedulova, 2013, p. 15].

Ukraine, as most experts appeal, by force of circumstances should not neglect the possibilities
of technological borrowings, having got acquainted with the advanced scientific and technical
achievements, and rely absolutely on its own innovations. At the same time, taking advantage of
technological borrowing, the accumulation of a “critical mass™ which will open the way to its own
"breakthrough™ technologies that "improving™ innovations, it is necessary to promote subsequently
own, ready-to-implement scientific and technological developments that are not yet in sufficient
quantity to provide a large-scale modernization [9, Kindzerskiy, 2013, p. 39]. This will allow to use
effectively available resources.

In a diversified company, strategies are developed at four different organizational levels [10,
Thompson, 1998, p. 73; 11, Dovgan, 2011, p. 247]: corporate strategy; business strategy; functional
strategy; operational strategy. In a single-industry enterprise there are only three levels (there is no
corporate course). This continues until efforts to diversify its activities in other areas appear.

In order to meet the requirements of the current situation in competitive markets, diversified
companies should continue following the evolution of the organizational structure. Simultaneously
with the importance of interrelations, a need for new corporate forms of organization is growing,
where both vertical and horizontal dimensions are combined. The company grows its efficiency, it
gains benefits, synergetic effect, being involved in using relationships with other companies as a
result of joining, integrating into a single system through the company, corporate and association
mergers; creation of strategic alliances; beginning of strategic partnerships; general economic,
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entrepreneurial activity; clusters. State economic policy and the current regulatory regimes will
promote successful development of associations in economy globalization.

In national, state and local competitiveness in the context of the world economy, the most
widespread form of innovations concentration has become clusters, which occupy a leading role
among the associations on a collaboration of economic entities. The economy of the territory is
formed based on clusters — a model of a competitive and investment-attractive economy on the base
of the use of synergy and scale. Clustered local networks of territorial production systems are
sources and factors of providing a high level living standards, economic growth and sustainable
development of territories [12, Krysanov, Vdova, 2009, p. 70]. In the EU territory, more than 28 %
of enterprises recognized their belonging to clusters. In Europe, up to 40 % of employees work in
enterprises that are parts of clusters. More than 67 % of Lithuanian enterprises operate in a cluster
environment. A high level of clustering locked to location in the UK, where on average 8 out of 10
enterprises are classified as belonging to a cluster. Cluster enterprises are highly innovative [13,
Kuzmin, Zhezhuha, 2010, p. 18; 14, Vishnevsky, 2012, p. 32].

In Ukraine, it makes sense to move away from the habitual selective support of certain priority
industries to a European-type matrix policy that combines both vertical (oriented towards selective
support of industries) and horizontal (innovation-oriented) actions that promote economic growth,
social welfare and national prosperity [14, Vishnevsky, 2012, p. 32, 35]. For example, in the EU,
the dominant process has been the interconnection of sectorial differentiation of production, that
promote the development of both innovative clusters (biotechnological, software) and traditional
ones, where the technological process does not play a significant role (winemaking, international
tourism), as well as the maintenance in this integral grouping of the policy of centralization or
decentralization [15, Chuzhikov, Lukyanenko, 2013, p. 83].

Ukraine also can have the advantage of sectorial differentiation by creating competitive clusters
for the purpose of accumulating, using capital, increasing the technological level of production,
changing the specialization within the European division of labor, high employment in the region,
the elasticity of demand and supply for both innovative and traditional competitive goods on the
domestic and international markets.

Conclusions. The successful functioning of clusters and other associations on collaboration
will depend on their activity in the field of research and development, the possibility of attracting
financial resources for the revival of clusters of high-tech industries, the ability to adapt to different
environmental conditions, which can increase competitiveness in the production of fundamentally
new products, to strengthen the synergetic effect of the model of providing competitiveness of the
country.
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MEJIUYHA MMOCJYT'A: EKOHOMIUYHHMI TA IOPUJIUYHUI 3MICT
Paica KapJaincbka, Osnena Bepiaan-Kyabmenko, Anacracia Mimyk

MEDICAL SERVICE: ECONOMIC AND LEGAL CONTENT
Raisa Zharlinska, Olena Verlan-Kulshenko, Anastasia Mischuk

Anomauia. Posenanymo cymuicms mMeouuno2o o00Cny208y8aHHS mMa MeOUYHOi nocnyeu, ix
eKxoHoMiune ma opuduune maymaderus. OKpecieHo OCHOBHI XapaKkmepucmuKku MeOUyHUX nOCaye
ma ixui NPUHYUNOGI BIOMIHHOCMI IO THWMUX 8UOI6 NOCTY2. 3aNPONOHOBAHO eKOHOMIUHY Mda NPABOSY
Kkaacugikayito meouunux nociye. Buszmaueno ¢hynkyii naamuux meouunux nocaye. Po3zpobneno
MYTbMUampudymueHy mMooeib MeOUuyHoi nociyeu.

Knrwuoei cnosa: meouune o6¢cny208y8ants, MeOUdHa nociyed, Kiacugixayis MeOudHuUx nocuye,
MYTbmuampudymueHa Mmooeib MeOudHoi nociyeu, MeouyHa o0onomoed, pegopma 0xopoHu
300p08 5.

Summary. In the article authors study the economic and legal aspects of medical service, in the
light of modern changes in the legislation of Ukraine and medical reform. Authors structure the
terminological base of sphere of health care and medicine in accordance with the current
legislation of Ukraine. The concept of service and its feature is certain in the sphere of non-
material production. Basic descriptions of medical services and their fundamental differences are
outlined from other types of services. Economic and legal maintenance of medical service is
considered. Authors describe international classifications of services in the field of health care,
that is used in practice. Own definition of medical services and economic and legal classification of
medical services are offered. Authors reflect basic risks in the field of the grant of medical services.
The functions of requiring payment medical services are certain. The multiattributive model of
medical service is worked out.

Key words: medical service, classification of medical services, medicare, multiattributive
model of medical service.

AKTyaJdbHicTh TeMH A0C/TiTKeHHs. B ramys3i oxopoHu 3710poB'st B YKpaiHi HUHI BiIOyBatOTbCs
JIOKOPIHHI 3MIHHU, SIKI MAlOTh Ha METI MOOYJO0BY HOBOI CHCTEMH O3JI0POBJICHHSI, 3aCHOBAHOI Ha
CTpaxoBiii MEAMIIMHI Ta OPIEHTOBAHOI HA CBITOBI cTaHAapTU. SIK cBiguaTh MpuiHATI BepxoBHOIO
Pamoro ta Ypsgom YkpaiHu HOpMaTHBHI akTH B cepi MEIUYHOI IisSJIBHOCTI, 30KpeMa 3aKOHH
VYkpainu "Ilpo BHECEHHs 3MiH 10 JCSKUX 3aKOHOJABUMX aKTIB YKpaiHH MIOAO YAOCKOHAJICHHS
3aKOHOJIaBCTBA 3 MHTaHb AISUTBHOCTI 3akianiB oxopoHu 3mopos’s”, "IIpo aepkaBHi ¢iHAHCOBI
rapaHTii MeMuHOro 00CITYroByBaHHs HaceleHHs", po3nopsypkeHHs KabGinery MiHicTpiB YKpainu
Bix 30.11.2016 p., Ne 1013-p "Konuemnist pepopmu ¢iHaHCyBaHHS CUCTEMH OXOPOHHU 37I0pOB’s", B
VYkpaiHi 3ampoBaKye€TbCss MOJAENh JCPKABHOTO COJIAAPHOTO MEAMYHOTO CTpaxyBaHHs, SKa
BpPaxoBY€ Kpalllli CydacHl IPAKTUKH Ta JOCBIJ TpaHChOpMaIlii CHCTEM OXOPOHHU 370pOB’Sl Y CBITI,
30kpema y LlenTpanbhiii Ta Cxigniid €Bpomni. OMHUM 13 NPOBIIHUX 3aBJaHb MEAMYHOI pedopmu €
HaJaHHS TaIli€eHTaM HEOOXIAHMX TOCIYr 3 MEAUYHOr0 OOCITyroByBaHHs (MEAMYHHX IOCIYT) Ta
JIKapCchKUX 3aco0iB HajexHoi skocTi. Sk 3a3HavaroTh A. [Ipucsxuiok, A. XKapmiHcbka Ta
P. XKapminceka, "peanizaliis 3aKOHOAABYO 3aKPIMJICHUX KOHIETITYaAIbHUX 3acaj] PO3BUTKY ranys3i 0
2020 poky 3a0e3meuuTh HANEXKHY SKICTh HAJaHHS MEIUYHHX TOCTYT, BIIIMOBIIANBHICTH Ta
KOHTPOJIb 3a 1X BHKOHaHHsAM 3 Ooky nepxasu" [1, Prysiazhniuk, Zharlins’ka R., Zharlins’ka A.,
2016, p. 170].

OcHoBHMI TekcT. B pamkax gochimkeHHS OCOOJMBY yBary HEOOXIAHO MNPHUIITUTH
KOPEKTHOCTI BUKOPHUCTOBYBAaHMX B Taily3i OXOpPOHHM 3/0pOB’a JediHiliil. AHami3 mokasaB, IIO
CyYaCHHMM CTaH JOCIIDKEHb CHUCTEMH OXOPOHH 37I0pOB's, peopMmu, MmO 3MIMCHIOIOTHCS B JaHIN
chepi, TMOCUIIOIOTH JUCKYCIHHICTH BIJHOCHO TEPMIHOJIOTIYHOTO  IHCTPYMEHTapiioo, IO
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BUKOPHCTOBYEThCS. TOMy, Hacamiiepes, BBaKAEMO 3a JOLIJIbHE CTPYKTYPYBATH TEPMiHOJIOTIUHY
0a3y cdepu 0XOpOoHH 310pOB's 1 MeauiuHu (Tad. 1).

Taé. 1. Cymnuicmo i cnigsionouienHa noHamy y cghepi 0xXoponu 300p0oe6's i meOuyuHi.

3JI0pOB'SI JTFOJIEH, TTOTIEPEPKEHHS 1 JTIKyBaHHS XBOPOO

[HonsTTs BusHaueHHS TOHATTA Micne B CTpyKTypi
BU3HAYCHb
OxopoHa 310poB'st CucteMa 3axoiiB, IO 3IIMCHIOIOTHCS OpraHaMH JAep)kaBHOI | Bkiodae Bei
BJaAM Ta OpraHamMd MICLIEBOrO CaMOBpPSIYyBaHHsS, iX | MpeACTaBICHI
MOCaIoBUMHU  oco0aMu, 3aKiIaJaMd OXOPOHH 3I0pOB’S, | TEPMiHHU
(Gi3UYHMMHE  0COOaMU-TIIANPUEMIISIMH, SIKI 3apEeCTPOBaHi B
YCTaHOBJICHOMY 3aKOHOM IOPSIIKY Ta OJCPKAJH JIICH3II0 Ha
MPaBO MPOBAPKEHHS TOCHOJAAPCHKOI MisSUIBHOCTI 3 MEIUYHOL
MIPAKTUKH, MEIUIHUMU Ta (hapMalneBTHYHIMU
MpaLiBHUKAMH, TPOMAJICLKUMU 00’ e JHaHHAMU i
rpOMajsiHAMHA 3 METOK 30CpPEeIKCHHS Ta BiHOBICHHS
(Gi310NOTIYHMX 1 TICUXOJIOTIYHUX (QYHKIIH, ONTUMAIBLHOI
Mparne3gaTHOCTI Ta COMiadbHOI AKTHUBHOCTI JIOOUHH TIPH
MaKCHUMaJIbHil  O10JIOTIYHO  MOMJIMBIM  1HIWBIXyambHIN
TPUBAJIOCTI 11 )KHTTS
MenumnuHa CyKyITHICTh HayK MPO 30POB'S Ta XBOPOOH, Mmpo JikyBaHHs i | [limcucrema
MOMEepEeKEHHsI  3aXBOPIOBaHb, a  TAaKOX  MPAKTUYHA | OXOPOHH 370pOB'A i3
IUSUTBHICTh, CHpPSIMOBaHAa HA 3MIIHEHHS ¥ 30epexeHHs | crerudiyHuMu

HpHﬁOMaMH, SIKUMH
BOHa 3[[117[CHIO€TI>CH

rpoMajsiHaM MEeIW9IHOi JTIOTIOMOTH, ii Oe3rmocepeHe HaaaHHS
B paMKax MIarHOCTUYHHUX, JIKYBAIbHUX 1 MPOQiTaKTHIHUX
3aX0/liB, @ TaK0X KOHTPOJIb SIKOCTI MEAWYHUX IOCIYT, IO
HAJIAIOTHCS

Menuuna nonomora JlisUIBHICTE npodeciitHo MIArOTOBJIEHUX MeanuHuX | Bxirouae JTHIIE
NPAIBHUKIB, CIpSMOBaHa Ha NPO(]ITAKTHUKY, AIarHOCTHKY, | NMpPaKTHYHY  cdepy
JiKyBaHHS Ta pealOimitamiro y 3BSI3Ky 3 XBOopoOamu, | MEAWIMHU
TpaBMaMH, OTPYEHHSMH 1 MATOJOTIYHUMHU CTAaHAMH, a TAKOXK
y 3B'SI3KY 3 BariTHICTIO Ta MOJIOTaMHU

Mennuna mistIbHICTE KowMmrmekcHa cuctema, mo BKJIIOYA€ OpraHizamilo HamaHHs | Ta gacThHa

MEIUYHOI JOITOMOTH,
sIKa HaJA€THCS Ha
npocdeciifHoMy piBHI

Menuuna nociyra

IMociyra, 1O HAmAEThCS TAIIEHTY 3aKJIAOM OXOPOHHU
310poB’ss  abo  (Pi3WYHOI0  OCOOOO-MIAMPUEMIIEM,  SKa
3apeecTpoBaHa Ta OJiepKaja B YCTAHOBJIEHOMY 3aKOHOM
MOPSAKY  JIIEH3iF0 Ha MOPOBADKCHHSA  TOCHOIAPCHKOL
IISUTBHOCTI 3 MEIUYHOI TPAaKTHKH, Ta OIUIAYyeThCS il
3aMOBHUKOM

Ta gacTuHa
MeJIUYHOT
JUSTILHOCTI, sIKa
XapaKTePU3YETHCS
B3a€MOY3T0/IXKCHI-
CTIO 1 IJIATHUM
XapaKkTepoM

Menuune
00CITyroByBaHHS

JIisUTBHICTD 3aKJIaiB OXOPOHHU 370pPOB’S Ta (i3MuHUX 0Ci0-
MiIIPUEMITIB, SIKi 3apeecTpOBaHi Ta OJEPIKaIW BiIIOBITHY
JIIEH31I0 B YCTAHOBJICHOMY 3aKOHOM TIOPSIKY, y cdepi
OXOpPOHH 3IIOPOB’s, IO HE OOOB’SI3KOBO OOMEKYEThCS
MEIUYHOIO JIOTIOMOTOI0, ane Oe3rmocepenHbo MoB’s3aHa 3 ii
HaJlaHHSM

Toii Habip MEAUIHHUX
MOCITYT, SIKUH
MOTPIOHMH JTst
MiATPUMKH
XapaKTepUCTHK
00'eXTy TIOCITYT B
3a1aHOMY CTaHi
TPUBAIINIA TIepioa
yacy

IDicepeno: cknadeHno y 6i0no8iOHOCMI 00 BU3HAUEHb, HABEOCHUX Y YUHHOMY 3AKOH00ascmei Ykpainu.

AOu 3’sCyBaTH €KOHOMIYHY Ta TMPaBOBY CYTHICTh MEIUYHOI TIOCIYTH, PO3TISTHEMO,
Hacamrepes, MOHSATTS MOCIyry 3arainoM. Tak, He JUBISIYMCH HA MIBUAKUN PO3BUTOK CEpU MOCIYT,
JIOHUHI HEe BUPOOJICHO 3aralbHOBU3HAHE BU3HAYCHHS TepMiHy "mociyra". OcTaHHIM 4acoM Ha0yJio
nouMpeHHst HacTynHe Bu3HavyeHHs: "[locayra — ne 3MiHa cTany ocodbu abo ToBapy, IO HAJIEKHUTh
OyIb-sKili €KOHOMIYHIN OJWHUII, IO BIIOYBAETHCSA B PE3YJbTATi TiSIILHOCTI 1HIIOI €KOHOMIYHOT
onuHuIli 3 momepeanpoi 3romu mepmioi” [2, Hill, Hoskisson, 1987, p.331]. lle Bu3HaueHHA
JI03BOJISIE PO3MIISAIATH TOCIYTY SIK KOHKPETHUH pe3yiabTaT KOPUCHOI MiSUTBHOCTI, IO JO3BOJISE
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BBaXXaTH ii mpenMeroM Topriem. s mocayru y cdepi HemarepialbHOrO BUPOOHUIITBA BIIACTHBI
HACTYNHI XapaKTePUCTUKU: HEBIUYTHICTh, HEPO3PUBHICTH BUPOOHMITBA 1 CHOXXKUBAHHS,
HEBIIJIIIBHICTG Bijl JDKEpeNa, HEMOCTIHHICTh SIKOCTI, HEMOXIHUBICTH 30epekeHHs. [locmyru
PO3PI3HAIOTH TAKOXK 3aJ€XKHO BiJ CIIPSIMYBAaHHS Ha 3aJI0BOJICHHS NOTPEO KOHKPETHHUX CYO €KTIB —
MEePCOHANIbHI TMOCHyrd abo morpedu mianpueMcTBa. JIOMUIBHO TakKOX  BHJAUIATH IIOCTY
XapaKTEPUCTHKY — B3a€MO3aMIHHICTh MOCIYT TOBapaMmH, IO MalOTh MaTepiaibHy (opmy, TOOTO
3IaTHICTh TOBApPiB 3aMiHIOBATH Ti MOCTYTH, K1 3aJ0BOJBHAIOTH OHAKOBI 400 aHAJIOT14HI TOTPeOH.
Jlesiki aBTOpU BIHOCATH 10 XapaKTEPUCTHK IMOCIYI IeTePOreHHICTh, a caMe YHIKaJIbHICTh Oy/b-
SIKOT TIOCITYTH YHACTIZOK PI3HUX PEaKIliid, MOBEIIHKH, COPUUHATTS KOXKHOTO KiieHTa [3, Zeithaml,
Berry, Parasuraman, 1996, p. 31].

MapkeTuHr mociHyr cruenu@iuHuid  HACTUIbKH, HACKIIBKH TOCITYTHd BIIPIZHSIIOTHCS  BiJ
MaTepiabHO-PEYOBUX TMPOJYKTIB, @ PUHOK TOBApiB — BiJ PUHKY MOCTYT. 3aBIaHHS MapKETHHTY
MOCJIYT 3a3BUYail MOXITHI BiJ MapKeTHMHTOBUX IIiJIeH MiaAnpueMcTBa cdepu MOCIYr Ta € iX
KOHKPETH3aIl€l0: MiABUIICHHS HaXIHHOCTI MOCHYT; 3pOCTAaHHSI KOHKYPEHTOCIIPOMOXKHOCTI
BUpPOOHMKA; Oe3rneka 00CIyroByBaHHs KII€HTIB. TpaauiriiiHa KOHIEMIisI MApKETHHT-MIKC — TOBap,
I[iHa, MICIe 1 MPOCYBaHHA — PO3IIMpEHa A opraHizauiii cgepu mocayr go 7 "P". lomarorbcs
YUHHUKH: JIIOAH, 0 SKUX BIJHOCHTHCS TEPCOHAJ, KIIEHTH, Ti, XTO Oe3mocepeHbo abo moOidHO
3aiTHUI B TpOIIeCi HaJaHHS MOCIYT; MpOIeC — MOCTIIOBHI Aii 3 HaJaHHS MOCIYTH; MaTepiaibHi
JoKa3u — (hi3uyHE OTOUYEHHs, 0OCTaHOBKa 1 atMocdepa, B sAKil CIIOKMBAaueBl HAJAETHCS MOCIYTa,
iH(popMallisl, OO0 JoMoMarae MpocyBaTH NOCIYTy Ha puHKY [4, Bitner, Booms, Tetreault, 1990,
p. 73]. KpiMm Toro, mMoXxHa AOJaTH 1€ OJAWH E€JIEMEHT — MapTHEPCTBO — (OPMYBAHHS TaKUX
CTOCYHKIB 3 KJIIEHTaMH, KOJIM BOHH, 33J0BOJICHI HAJaHOIO TMOCIIYrOl0 Ta JIOSUIbHO HAJIAIITOBaHI 0
YCTaHOBH, CTAIOTh 10 CYTi HOTO IPOMOYyTEpaMHU.

["onoBHUM 3aBIaHHSAM BUPOOHMIITBA 1 €EKOHOMIKH y c(hepi OXOpOHH 3/I0POB'S € IMEPETBOPEHHS
€KOHOMIYHUX PECYpCiB Ha TOTOBHH NPOIYKT — MEAWYHI MOCTYTH, JIKAapChKi 3acO00M 1 TOBapH
MEIUYHOTO MPU3HAYEHHS I 33JOBOJICHHS MOTPEO JIIOJMHU Ta CYCIUIBLCTBA B OXOPOHI 3/I0POB'A.
P03BUTOK HOBHX TEXHOJIOTiH Bele MO TOSBH HAa PHHKY PI3HUX MEIWYHHX IIOCIYr Ta TOBapiB.
Menu4Hi MOCIyrd B €KOHOMIll YKpaiHi mpenctasieHi numie 5,5 % cepel BChOrO Pi3HOMAHITTA
nocyr 3a JgaHuMu Jlep)kaBHOI Cly)KOM CTaTHCTHKA YKpainu [5]. BoHM CTpyKTypyrOThCS
BiJIMTOBITHO JI0 HAMPSMIB CYy4aCHOT MEIMYHOI JiSUTBHOCTI 1 BUAIB MEIUYHOI JJOTIOMOTH:

— Teparmis, XIpyprisg, TeaiaTpis, PEHTITEeHOJIOTIsA, pPaJloyioTis, IMYHOJIOTIS, MI€TOJOTIA,
JIEPMATOJIOT1s, TICTOJIOTsI, MiKpOOiooris, HelHpodi3iooris, MCUxiaTpis, CTOMATOJOTis, OHKOJIOTs,
KapJIioJIoTis Ta iH.;

— KJIHIYHA, MEeIUKO-Npo(diJaKTHYHA, HAYKOBO-IOCIiHA, OpraHi3auiiHO-yIpaBlliHChKa
creriamsarii;

— CTallioOHapHa, IUCIAaHCEPHA, CaHITapHO-KYpOPTHA, aMOyJIaTOPHO-TIOMIKIIIHIYHA, XOCIICHA Ta
1HII BUIY MEIUYHOIL JOIIOMOTIH.

Hapasi B ykpaiHCbKOMY 3aKOHOAABCTBI 3’ sIBHJIACh JeiHimis "MeanyHa nociayra" (BU3HAUEHHS
HaBesleHO y Tal. 1). 3icTaBUMO 1i TpakTyBaHHS 3 1HIIUMH, IO MICTATHCS, MEpeayciM, B OQIIiHHII
nokymenranii BOO3. Tak, MequuHi MOCIYTH — 1€ HaJaHHS KOHCYJIbTAIMHUX 1 JIarHOCTUYHUX
MOCITYT, JOTJISIA 32 XBOPUMH JUISL TIOTIEPEDKCHHS a00 JIIKYBaHHS 3aXBOPIOBAaHb, MOTIPIICHHS
30pOB's, TpaBM a00 I1HIUX (I3WYHUX 1 TCHUXOJOTIYHUX mopymeHb. L{i mociyru HamaoTbes
MpariBHUKaMHd OXOPOHH 3J0POB'S, TAKUMH SIK (DaxiBIli, JKapi 3araJibHOI MPAKTHKH, BKIFOYAIOUH
denpamepiB, MeICECTep 1 MPaIliBHUKIB CYMIKHUX MEAWYHUX Tanmy3eit [6]. ToOTo MeauyuHa mocmyra
— IIe TIpollec, SKWUU TIONIArae y B3aeMOJIl JIKaps 1 Tali€eHTa 3 METO JOCATHEHHS Kpaliux
MOKA3HUKIB 37J0POB'S.

PosrnsiHemMo okpemi BU3HA4YEHHS MEIUYHUX IOCIYT, IO ICHYIOTh B €KOHOMIYHIHN JiTepaTypi.
FO.I1. JlicitmH Big3Haydae, M0 "TOJIOBHA €KOHOMIYHA 1 MEIMYHA KaTEropis — MEAWYHA MOCIYTa, SIK
B1JIOMO, HE JYXOBHE MOHATTS, a MaTepialli30BaHe, TaKe, 10 BUSABISETHCA B KOHKPETHIN JiSIILHOCTI
MeIrMKa Ta TMapaMEeIU4HOro IepCoHaNy 31 3IIMCHEHHS KOHKPETHHX 3aXOJiB MPO(QITaKTHKH,
J1arHOCTHKH, JIIKYBaHHsI, pealiiTallii, aAMiHICTPaTUBHO-TOCTIOIAPCHKHX, YIPABTIHCHKUX Ta 1HIIHUX
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N, CIpSIMOBaHUX Ha 30€peXeHHs, 3MIIHCHHS, TMONIMIICHHS, BIATBOPEHHS I1HAWBITYaJIBHOTO 1
cycrninbHOTrO 310poB's" [7, Lisitsyn, 1998, p. 6].

3aciyroBye Ha yBary BusHadeHHs, Hajgane C.A. CromsapoBuM: "Meaudna nociyra — 1e 0y/s-
sKa rpodgeciitia 1is1, cupsMoBaHa Ha 3MiHy ab0 30epexxeHHs (pi3uuHOro a60 MCUXIYHOTO 310POB's, 3
METOI0 300yTTS KOPHUCTI ii crokuBaueM (maifieHToMm) B Tiii abo immiii ¢dopmi" [8, Stolyarov,
p. 123].

BpaxoByroun pi3HOMaHITHICTh TOTJISAIB HA MEIUYHY MOCTYTY, IKY MU HE B 3MO31 BUCBITIUTH
IOBHOIO MIpOIO0 B JlaHIA CTaTTi, BBAKAEMO 3a JAOIUIbHE 3alpoIlOHyBaTH Taky aedinimiro: "Ilix
MEIUYHOIO TIOCITYTOK PO3YMIEThCSA MISUTBHICTh 3aKjaay OXOpPOHHU 3J0pOB’sl (TlocTavaabHUKA
MOCTYTH), W0 3AIHCHIOIOTHCS Yy B3a€MOJIl MDK IEPCOHAJIOM 1 CHOXKHBAueM JJIsi BUPILICHHS
npoOjeM 3 HWOro 3J0pOB'SIM, CHUPAETHCS Ha JOBIPY /0 TMOCTadadbHUKA TOCIYTH 1 OYIKYBaHHS
HaJIe)KHOT SIKOCTI, 3aCHOBAaHMX Ha JIOSJIBHOCTI CIIOXKMBada J0 OpeHay MmocTavyajbHUKa MEIMYHUX
TIOCITYT.

BBenenns maHoro TepMiHy JMJO3BOJIMIO HaM COpPMYBaTH MYJIbTHATPUOYTUBHY MOJEIb
MeIUYHOI mociyru (puc. 1).

[TpUHIMTIIOBI BIAMIHHOCTI MOCIYT MEIUYHOTO XapaKTepy BiJl IHIIMX BUIIB MOCIYT BUTIKAIOTh 3
HAaCTYIHUX MipKyBaHb. MeIuIIMHA — 1€ Taly3b, B SIKIM OUIBIIICTh CIIOKHBAYIB € HEIOCTAaTHBHO
OpIEHTOBAHOIO.

Menuuna nociyra 3a 3ayMmoM

Mennuna nociyra y
pearbHOMY BUKOHAHHI

Menuuna nociyra 3
M IKPITUICHHSM

Menuyna nociyra sik OpeH

[IpumiTku:

! MenmaHe 06CIyroByBaHHS y BiANOBIZHOCTI 0 3aKOHOAABCTBA (CydacHi METOM JIKyBaHHS; CyYacHe JTiKyBajbHE
00naTHaHHs, BUCOKA KBaJi(iKaIlis MepcoHaty);

2 CyKyNHICTh CMOMKMBYMX TIEPEBAT IS MALIEHTA 100 TIEBHOTO BUY 00CIyroByBaHHs (KOM(OPTHE NepeOyBaHHs,;
JIKyBaJIbHE XapuyBaHHs; iH(popMaliiiHe 3a0e3neueHHs NalieHTa Mpo JiKyBalbHi MOKJIMBOCTI 3a; Ha/IaHHS JJOOMOTH B
odopmileHHI JOKYMEHTIB Ha JiKyBaHHs a00 OOCTEXKEHHs; opraHisamis 3ycTpidi, CYIpPOBOAY [0 HpPUIMaIbHOTO
BIJTUVICHHS, PO3MILIEHHS y JIKYBaJIbHOMY BiJJIUJICHHI; MApKETHHIOBUH CYNPOBIJ MallieHTa Ha yCiX eramax peamizamil
ME/IMYHOI TIOCITYTH);

3 CyKyNHICTH CMOXMBUMX NepeBar JUisi MAIliEHTa BiJ 3BEPHEHHS 10 3aKiajly OXOPOHHM 3J0pOB’s (Opraisaiis
JIOCTaBKM TAIIE€HTIB 0 3aKJaxy OXOPOHH 3I0pPOB’S; BCTAHOBJICHHS Telie(OHY B JIKApHSIHY MalaTy; BUKOPUCTAHHSA
CaHBY3JIa; PO3MIIICHHS OCOOMCTOTO TPAHCHOPTY HA aBTOCTOSHII 3aKJIaJy OXOPOHH 37J0POB’S; IOTIOMOTa y 3AiHCHEeHHI
JOJATKOBUX KOHCYJBTalii a0 Ipoueayp sK y JaHOMY, Tak 1 B IHIIAX 3aKJIaJaX OXOPOHHU 3[J0POB’S PETiOHY; TOITOMOTa
B IpUHOMI BiJBiyBadiB MaIfi€HTa Ta iX PO3MIIIEHHS IPH HEOOXiTHOCTI; OpraHizalis Bif i3Iy MallieHTa TPaHCIIOPTOM
3aKJIaly OXOPOHH 3[0POB’S; HAIaHHS NETANFHUX PEKOMEHIANid MALi€HTy Ta HACTYNHE JIKyBaHHSA 1 BiIMTOYMHOK;
HaJaHHS JOIOMOIM NAali€eHTaM y NpUAOAaHHI PEKOMEHIOBAHOTO MEIMYHOIO OOJMAagHAHHS JUIi BHKOPHCTAHHS Y
JIOMAIIHIX YMOBaX);

4 Openn sk CcykynHicTh iHQOpMaLii Npo MeAMYHy MOCHYry Ta 3aKjiaj] OXOPOHM 3/0poB’s (iHAMBiLyanbHi
aTpuOyTH: Ha3Ba, JIOTOTHII, Bi3yaJlbHI €JeMEHTH, 0 MU(EepeHIio0Th MOCIyry BiJ NMPOAYKTIB KOHKYPEHTIB; o0pas,
IMIJDK, penyTalis 3aKkiialy OXOpPOHH 3/10pOB’sI Ta MOCIYTH B 04Yax KIIEHTIB, MApTHEPIB, IPOMaCHKOCTI), OpEeH/INHT.

Puc. 1. Mynomuampudymuena mooeib MeOuuHoi nociyzu.
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CrnioxuBaui HE 3HAIOTh, B AKUX MOCTYrax i B SKOMY 00Cs31 BOHU MAlOTh MOTPeOy 1 SIKUM YHHOM
BiJ[pearye opratisM Ha II€BHE MEIUYHE BTPYYaHHS.

3a CBOEIO CYTTIO PHHOK MEIUYHUX IOCIYT € €KCIEPTHUM PUHKOM, BIH Jy)Xe Crenu(iuyHui,
CKJIagHUH, mepedyBae B MOCTIHHOMY PO3BHTKY 1 OHOBJECHHI. MeauuHi MOCIYTM B INOPIBHSHHI 3
IHIMAMHA MaloTh TaKWUH XapakTep, IO B OUIBIIOCTI BUMIAAKIB BHOIp 3IIMCHIOETHCS HE CaMHUM
NaIi€eHTOM, a HOro JiKapeM, OCKUIbKH JIIOAM HEJIOCTaTHHO O0i3HAHI MPO MEIWYHI MOCIYTH, 1 came
Jikap poOWTH BHOIp 3a MarieHTa Ta BUPIIIYE, SKUM YAHOM Oyje opraHi3oBaHO JiKyBaHHS. LIs
CUTYyallisl BUMAra€e BiJ JKaps yMIHHS pO3SICHUTH CIOKMBAueBI HEOOXIAHICTh 1 KOPHUCHICTH
00CTeXKEeHb, TPOIIEAYP, & TAKOXK MOSICHUTH 00'€KTUBHI BapTICHI XapaKTEPUCTUKH.

VY cdepi HagaHHS MEAMYHHMX TOCIYT ICHYIOTH HACTYNHI PHU3UKH: PU3UK BUKOHABIL, SKUN
MOB's3aHUK 3 piBHEM KBamidikamii mnepcoHany, GI3UYHUNR puU3UK, (IHAHCOBHHM  PHU3HK,
NICUXOJIOTIYHUIN PHU3UK, COLIAJbHUNA PU3MK, PU3MK BTpAaTH yacy. HasgBHICTh PHU3HMKIB B MEIMYHHX
MOCJIyrax JUKTYye HEOOXIAHICTh (hOPMYBaHHS CTOCYHKIB MK 3aKJIaJIoM OXOPOHH 37I0pOB’S 1
HarieHToOM Ha OiIbIIiH Mipi TOBIpH, JTOSAIBHOCTI, HIXK B 1HIINX Tay3sX.

MenuyHi TMOCIYTH BIAHOCATBHCS 10 OO'€KTIB IMACHMBHOTO TMIOMUTY, TPO SIKI CIOXXKHWBA4 HE
3aMUCIIOETHCS 10 HACTaHHS MOMEHTY HeoOXiTHOCTI B iX mpuadanHi. Lle mpu3BoauTh 10 TOrO, 110
MOTEHIIIWHI KIIEHTH PIAKO pearyloTh Ha MAapKETHHTOBI 3YyCHIUII MEIUYHUX YCTaHOB. BoHM
HaifuacTile He aHali3yloTh I[IHU Ha MOCIYTH, HE BUSABISIIOTH Kpallli KIiHIKH, HE BUBYAIOTh J1JIOBY
peryTariito 10 MOMEHTY TOocTpoi moTpedbu. EnemeHT BUMAamKoBOCTI 1 BHOOPY MIACHITIOE TIPUPOILY
PU3UKIB MEIWYHHMX MOcayr. Tomy HalOuIbmIOro ycmixy y cdepi HagaHHS IMIATHUX MEAUYHHX
MOCJIYT JTOCSITHE Ta OpraHizaiis, sSika 3MOK€ 3MYCHTH TMOTEHIIMHOTO CIOYKKMBada, moTpeda sSKOro B
OTPUMAaHHI MEAMYHOI MOCIYTH JIMIIE MOXe BHUHUKHYTH B MailOyTHhOMY, 3BEpPHYTH yBary Ha ii
KOHKYPEHTHI IepeBaru B MOPIBHSIHHI 3 IHIIMMH yYaCHUKAMHU PUHKY.

BurokpeMumMo HacTymHi XapakTepHI PUCH MEIUYHOI MTOCTYTH K €eKOHOMIYHOI KaTeropii:

— HEBIIUYTHICTh MeAu4YHUX mociayr. OcoOIMBOCTI MEIMYHUX TOCIYT MalOTh MPOsB, SK
IpaBUJIO, Yepe3 iX BTIJICHHS B caMiil JIIOJWHI 1 MAlOTh B OUIBIIOCTI CBOIM BUIJISA HEMaTepialbHUX
nocuyr (HEBIMYYTHICTH). HEBIMUYTHICTH MOCHYr TOJNSTaE TEpml 3a BCE B HEMOXKIMBOCTI
IPOJIEMOHCTPYBATH iX €(eKT KOHKPETHOMY MAalli€eHTOBI aX 10 Oe3nocepeqHboro HajaaxHs. IIpore
YacTHHA MEIUYHHUX IMOCITYT MICTUTh SK HeMaTepialibHi, TaK 1 peuoBi (TOBapHi) KOMIIOHEHTH. Mipa
BIJUYTHOCTI ~ KOXHOI ~ KOHKPETHOI ~ MEOUYHOI TOCIYTM BH3HAUAETbCA 1X  KUIBKICHUM
CITIBBITHOIIICHHSIM. XO0YeThCS BII3HAYWUTH, M0 30UTHIICHHS MIPH BIIYYTHOCTI MEIMYHUX TOCITYT
3M1IICHIOE 3HAYHUH BIUIMB Ha MiABUIICHHS iX BapTOCTI,

— IHOUBIOyaJIbHUN XapakTep. MeAu4HI TMOCIYyrd MaiKe 3aBXIW MAaTh BHPAXKCHUH
IHAMBINyadbHUNA XapakTep, OCKUIBKM TPU3HA4YeHI B OUIBIIOCTI BHUIMAJKIB KOHKPETHOMY
iHauBiAyyMoBi. [Ipu 1bOMYy SKICTh MEIMYHOI MOCTYrd 0araTo B YOMY BH3HAYAETHCS BUXIJIHUM
CTaHOM croxwuBaya (namienta). Lle Bene 10 BUCOKOI MipH iHAMBITyasi3alii mporecy BUpOOHHUIITBA
MEIUYHOI TMOCIYTH 1, SK HACTIJAOK, MO CKJIAJHOCTI MPOTHO3YBaHHSA OdYiKyBaHOTO edekty. JlaHa
0COOJMBICTh BUCYBAa€ BHCOKI BHMOTH JI0 COLIQJIBHOI BiJNOBIJAIBHOCTI IpPAliBHUKIB OXOPOHU
3I0POB'sl, @ TAKOK OOTPYHTOBYE HEOOX1THICTD CTpaXyBaHHS 1X MPOGeCiiHOI AiTbHOCTI;

— HEPO3PHBHICTh MPOLECIB HaZlaHHA 1 criokuBaHHs. CIIOKMBaHHS 3HAYHO! YaCTUHU MEIMYHUX
nocyr 30iraeTeCs 3 1X BHPOOHHIITBOM B dYaci 1 TPOCTOpi, IO TPHUPOAHO BHUTIKAE 3 iX
iHAMBiNyanbHOTO XapakTepy. Ll ocoOmuBicTh TOB'A3aHa 3 THM, MO BKa3aHl NpoOIECH
3MIMCHIOIOTHCS TpU Oe3mocepeHiid B3aemoii cy0'ekTa 1 00'ekTa MEIUYHOI MisUTBHOCTI. MeauyHi
MOCIYTH HE MOXKYThb HaKONUYYBaTHCS, 30epiraTucs MpoTAroM MeBHOro Biapi3Ky vacy. Ha BinmmiHy
BiJI TOBapiB MEIUYHOTO MPU3HAYCHHS, MEIUYHI TOCIYTH HEBIAIIIBHI BiJ TOrO, XTO iX IMOCTAyae,
BOHHM HE MIIATAIOTh 30€piraHHIO 1 HAKOMWYEHHIO 3 METOI Tojanbinoi peamizamii. [locmyra nHe
icHye 70 ii HaJaHHS, M0 POOUTH HEMOXKJIMBUM TOPIBHSHHS M OIIIHKY MOCITYTH A0 il MpuaOaHHS.
[TopiBHIOBaTH MO>KHA JIUIIIE OYIKyBaHi BUTOJH 1 OTPUMAHI;

— CKIAIHICTh CTPYKTypu MenuuHoi mnociayrd. [locnyrn 3me0iaplioro MaroTh  CKIQJHY
CTPYKTYpYy, TOOTO € pe3ynbTaToM [isJIbHOCTI AEKUTHKOX KaTeropii MeAMYHUX MpalliBHUKIB.
3araioM MeAMYHA TMOCIyra HAJa€ThCsl MPOTITOM BCHOTO MKUTTS JIIOJWMHHU, 1 B i1 MOCTavyaHHI
HNOTEHIIITHO MOXKYTh OpaTH y4acTh 0arato MeAMYHHUX MpaIiBHUKIB;
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— HEOJHOPIAHICTh sSKOCTi. HagaHHs MeAM4HOI MOCIyrH — IIe TBOPYUH TpOIeC, MOB'SI3aHUM 3
0e3J11Y40 YNHHUKIB PU3MKY, HEBU3HAYCHICTIO KIHIIEBOTO €(EeKTy, i TOMYy CIOYaTKy He Moxke OyTu
omHOpigHUM. OIHA 3 BOXKJIMBHUX MPUYWH HEOTHOPITHOCTI SIKOCTI MEIUYHUX TTOCIYT — YHIKAJIbHICTh
KJIIHIYHO{ KAPTUHU KOKHOTO 3aXBOPIOBAHHS;

— BHCOKa COIlaJIbHa CHPSMOBaHICTh. MeauyHa MisJbHICTh 3MIMCHIOETHCS Yepe3 HaJdaHHS
KOHKPETHOI MEIUYHOI TOCIYTd, 1 TOJOBHOIO METOI0 JiSJIbHOCTI € HEe NEeBHHM NPOIYKT SK
MarepianpHe Ojaro, a cama JroauHa. JlaHa mocayra B CydacHUX yMOBaX BU3HAETHCS SK COIIAIbHO
3HaynMe Osaro. 3OBHIIIHIM e(eKkT maHoro Ojara, CIOXXHMTOTO NAalliEHTOM, BHUSBISIETBCS Yepes
KOPUCHICTb MEIWYHOI TMOCIAYrd JUIA CYCHUIBCTBA 3arajoM, IO 1 3YMOBIOE ii coIliaabHy
3HAYYIIiCTh. MeAWYyHi MOCIyrd, IO HAJAIOThCS OKPEMOMY IHIUBIZOBI, CIyXaTb 3aco00M
3MIiIIHEHHS CYCITITBHOTO 37I0pOB'S BCHOTO HACETICHHs. IXHil 30BHIIIHIM e(eKT BHABISIETbCS SK
YMHHUK TMiJBULICHHA NPOIYKTUBHOCTI CYCHUIBHOI Mpali 1 yMmMOBa IMOJAIBIIOTO0 E€KOHOMIUYHOTO
PO3BUTKY KpaiHWU.

Kpim nepemniueHnx, MoKHa J0aTH LI ¥ Taki XapakTepHi pUCH MEIUYHUX TOCIHYT, SK: JI0BIpa,
MIPIOPUTETHICTD, TIOBIOTPUBAJIICTh, BIPOTIIHICTD.

[Ipu mocnmimKeHHI METUYHOI MOCITYrd SK MPaBOBOi KaTeropii BCl O3HAKW MOMIISIOTHCS Ha
KJIACUYHI, $KI JO3BOJISSIOTH BIHECTH MEIWYHI TOCIYTH A0 poay OO0’€KTa NHMBIILHUX TIpaB
"mociyru", Ta KBamiQiKyrodi, SKi XapaKTepU3yIOTh caMe MEIUYHY MOciayry. Jlo KiacMuyHUX O3HaK
BIJIHECEHO: y CBOil OLIBIIOCTI, HEMAaTEepiaIbHUIA, HEPEUOBUH, HEBIMUYTHUHN pPE3yabTaT MEIUIHOT
NOCITYTH; BOJHOYAC CIIOKMBAaHHS MOCIYTH Pa3oM i3 i1 BUpOOHULITBOM; HEBIIUIBHICTh OCITYTH BiJl
ocobu BuKoHaBI. Jlo KBami(iKyrOUMX O3HAK MEAMYHOI TOCIYTHd BiJHECEHO: CIPSMOBAHICTh Ha
0COOJMBY METy — JIIarHOCTUKY, JIKyBaHHA, MPO]IIaKTUKY 3aXBOPIOBAaHb, HASBHICTH OCOOIUBOTO
00’€KTy BIUIMBY — 3J0pOB’S JIIOJWHH, TPOodecioHaai3M MisSIbHOCTI, TOPYIICHUH CYBEPEHITET
MOKYIIIS, BXXIUBICTh CHIBOpalli cTopiH. BBakaeMo 3a HEOOXigHE PO3IVIHYTH K KBalli(iKyrouy
03HaKy MEIUYHOI IMOCIYTH MOXKJIUBICTh HACTAaHHS HETaTHBHUX HACIHIJIKIB JJIS 30POB’ S (MOOIYHUX
edexTiB). Came 111 OCOONMUBICTH TMOSICHIOE MMiJBUINEHI BUMOTH OO0 1H()OPMYBaHHS CIIOKMBaya
MEIUYHOI TIOCTYTH PO MOKJIMBI aJIbTEPHATHUBHI BapiaHTH MEAUYHOTO BTPYYaHHS, IXHIX PU3UKIB Ta
HACIIKIB, @ TaKOXX HEOOXiJHICTh OTPUMAaHHS BiJ Malli€HTa-3aMOBHMKA Y MHUCHBMOBOMY BHIJISI
"caHKIIii" Ha BTOprHeHHs 10 chepu Horo (Hi3nyHOi Ta MCUXIYHOT HETOTOPKAHHOCTI.

CToCOBHO 0COONMMBOCTEH TUIATHUX MEAWMYHUX TMOCIYr HEOOXIMHO BiI3HAYUTH, IO BOHHU
BUTIKAIOTh 13 CrielU(Piku caMOTo PUHKY TUTATHUX MEIUYHUX TOCTYT:

— peaizalliio MJIaTHUX MOCIYT 3HAYHO OOMEXY€e MOXKIUBICTh OTPHUMAaHHS iX OE3KOILTOBHO B
JepKaBHUX MEIUYHUX yCTAaHOBaX;

— MOMMUT Ha IUIATHI MEIMYHI TOCIYyTrd OOMEXEeHWH, NMPH LBOMY IONMHUT Ha OE3KOIITOBHI
HaJMIpHUH;

— BUTpALIHUMA CTaH IMOCTadalbHUKA TOCHyrd y cdepi iHopmarii — crnoxuBadi 4acTto He
MOXXYTbh OILIIHUTH HE TUIBKKW HEOOXIAHICTh MPUIAOAHHS IMOCIYTH, aje W BUTpaTH, HEOOXImHI aJs il
OTPUMAaHHS;

— Ha pUHKY IUIATHUX TIIOCIYT CIHOXHBAa4 BHCYBAa€ 3aBHUIICHI BHMOTH JIO SKOCTI Ta
00CITyroByBaHHSI.

["ooBHA pOJTh TWIATHUX MEIMYHUX MOCIYT MOJIATAE B 33]JOBOJICHH]I YaCTKH TIOTPEO HACEICHHS B
MEIMYHOMY O0CIYrOBYBaHHI, SIKi HE TOKPHBAIOTHCS ACPKaBHUMHU MEAMYHUMU TrapaHTisiMu (puc. 2).

BaxxnmuBuM METOAOJOTIYHMM aCMEKTOM HAIoro JOCHIKEHHSI € PO3pOoOJIeHHs Kiacudikarii
MEAMYHUX TOCTYT. PO3MOALT MEIUYHHX MMOCTYT Ha BUIH 32 PI3SHUMH KPUTEPISIMH € BRXIUBUM TPU
dbopMyBaHHI CTpaTerii OXOPOHH 3/I0POB'S B yMOBaX PUHKY. 3 METOIO pO3pOOKH HAWOIIBII TTOBHOT Ta
KOPEKTHO CHCTEMaTH30BaHOi Kiacudikamii MeAWYHUX TOCIYT, sKa OXOIUTIOE PIZHOMAaHITHI
€KOHOMIYHI Ta TPaBOBI KpuUTEpii, MAOIMUIBHO O3HAMOMHUTHCH 3 iX KiIacudikaiiero, sKa
3aCTOCOBYETHCSI B MIXKHAPO/IHIM MTPAKTHIILI.

Knacudikariss MegMIHIX MOCITYT 3aJIKHO BiJl PIBHSI HAIaHHS 1MOJIaHa B Tao. 2:
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DOyHKIil IIATHUX MEAUYHUX HOCTYT

$ $
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Coui- MapkeTHHIoBa: Bupoouuyo- InHoBamiiHa: IuBectu-
AIBHAL || 3a50B0neHHS YacTHHN rocmnojapcbKa: npHIGaHHS, uiiina:
nponaraszia | norped B MEAUYHMX T IBUILEHHS po3po0IeHHs Ta 3amyd4eHHs
310pOBOTO nociuyrax, sikl He MaTepianbHOi OnaHyBaHHSI HOBUX OTATKOBHX
crocoby IIOKPHBAIOTHCS 3aIiKaBJIEHOCTI TEXHOJIOTiH, iHBeCTHIIH
JKUTTS JIep>)KaBHUMH TapaHTisIMU; MEIIIHOTO Marepiaiis, 1o chepu
3a0e3neyeHHs cBo0oaN nepcoHaiy; TeXHiIst HiKapFBKHX OXOpOHH
BHOOpY AKOCTI Ta omtnmizanist mporiecy | 32C001B, ToBapiB 3/10pOB’s

KIIBKOCTI MEIUYHUX

HocIayr

¥

HaJaHHA MIATHOT
MEIUYHOI TOTTIOMOTH

3

MCIHUYHOI'O
IIPU3HAYCHHA

Bnius PO3BUTRY CCrMEHTY NVIATHUX MCAUYHHUX MOCJIYI

— HaKOMMYEHHs, aHai3,
BOepiraHHs Ta MOUTHUPEHHS
iHpopMalii, 3HaHb, HABHYOK SIK B
MEIMYHIH HAYIl, TaK 1 B rarys3i
[YIIPaBJIIHHS Ta CKOHOMIKH 3aKJIaay
OXOPOHU 37I0POB’A;

— TOIIYK HOBUX MOJIMBOCTEH JIJIst
HAJAHHS [UIATHUX MEIUYHUX
OCIIyT;

— HOIIMPEHHS MEIUYHUX 3HAHB
cepe]1 HacelIeHHS

— MoOii3arist 3aco0iB s
[PO3BUTKY 1H(PACTPYKTYPH OXOPOHH
BIIOPOB’S;

— 3aroCTPEHHS KOHKYpPEHIIT M
BakJiaJaMyu OXOPOHH 3JI0pPOB’sI, Ha
[PMHKY Hpalii MeANepCcoHay;

— onTuMi3alis 060poTy MEIUUHUX
MOCIIYT 33 PaXyHOK 3ay4eHHS
TpeTix ocib (CTpaxoBUX KOMIaHIH,
MiPUEMCTB Ta OpraHi3amii)

— (opmyBaHHs 10JATKOBUX
[pecypciB, y T.4. 30epiraHus,
MiATPUMKA, TIOJTIIIICHHS
MaTrepialbHO-TEeXHI4HOi 6a3u;

— PO3LIMPEHHS ACOPTHMEHTY
[POTMO3HUIIT MJIATHUX MEINYHUX
MOCITyT;

— CKOpOYCHHS TiIHhOBOTO
CEKTOPY B rajy3i OXOPOHHU
BIOPOB’s

)

CycnijibHa poJib IVIATHUX MEeAUYHUX MOCTYT

\ 4

J1s cnoxkuBava:
— cBo00/1a BUOOPY LiHU,
KIIBKOCTI, IKOCTI MEIUYHUX
HOCIIYT;
— 3pOCTaHHsI SIKOCTI MOCIYT IPH
3HW)KEHHI BapTOCTI 32 paxyHOK
KOHKYPEHIIii;
— iH(popMarliiiHe 3a0e3eueHHs,
MOXIJIBICTb KOHTPOJIIO IIPOLIECY
JIIKyBaHHS

¥

Jls cucTeMH OXOPOHHU
310pOB’si:
— PO3BHTOK MEIMYHOT HAYKU Ta
NPAKTHKH;

— TOJIMIIICHHS TPOLEeCy
00CIIyroByBaHHSI MAIlI€HTIB;

— PO3BUTOK MiATIPHEMHUIITBA B
chepi MeTUIHOT TPAKTUKH
(cTBOpEHHS HOBUX pOOOYHX
MICIIb, JOAATKOBUX PECypCiB
TOIIIO).

Puc. 2. @ynkuyii nnamnux meOuyHUX nocuye.

) 2

Juais cycnisibeTBa B HJIOMY:
— LIiHOBA, YacoBa Ta
TepUTOpiaJIbHA JOCTYIHICTH
MEJIMYHOT0 00CITyTrOBYBaHHSI,
— SIKICTb IIOCJIYTH Ta
€KOHOMiUHa e()eKTUBHICTh
OXOPOHU 37I0POB’;

— TOJIMIICHHS CYCIUTBHOTO
3II0POB’sl T2 301IBIICHHS
TPUBAJIOCTI JKUTTS HAaCEJIECHHS
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[lepBuHHI MeaWYHI TOCIYTM € OCHOBHMMHM B CHCTeMI OXOpoHH 3a0poB's. Ili mocmyru
HAJAIOTHCS IMUPOKI BEPCTBI HACETCHHS JIIKAPSMU 3arajibHOT MPAKTUKK (IUTBHUYHUMHE JKaApsSMU),
MececTpaMu abo CIMEHMHHMU JIIKapsiMUA B amMOynaTopHUX ymMoBax. HamaHHs mepBHHHOI MEIUYHOT
MOCITYTH TPOBOAMTHCS 3TiHO 3 MiXHAPOAHOK KIAacU(IKAIIEI0 MEPBUHHOT MEAUYHOI JTOTIOMOTH
(ICPC), sixa € cTaHmapTU30BaHUM IHCTPYMEHTOM JUIsI PO3YMIHHS TNPUYMHU BI3UTY TMAaIli€HTa 1
aHaJi3y OTpuMaHoi iHpopMaLii 1 OLIHKY MipU BTpy4YaHHS.

Taé. 2. Knacugixauis meouuHux nociyz 3a1ex3cHo 6i0 pieHs HAOAHHS.

Bun meauunoi mociyru Omuc

JIKYBaHHS OCHOBHOTO 3aXBOPIOBAHHS, PETY/ISAPHI OTJISAIN; TOCIYTH 3
BaKIMHAIII{; CTOMATOJIOTI4HI MOCIYTH; MepIIa J0MoMora
KOHCYJIbTAITisl (haxXiBIld; MICIIEBi oIepariii; MBHIKA JOIIOMOTa;

[TepBunHI

Bropunsi . . N .
JiarHoCTHKa / Bi3yai3alis; HeBiKJIagHa JOIOMOra
e — TIepeIoBl METO M JIIKYBaHHS 1 CKJIa/IHI OTIepallii; CTal[ioHapHe JIIKyBaHHS,
P KOHCYJIbTallist (paxiBIst 3 OTIISILY 32 XBOPUMHU
. BHCOKO-PU3UKOBaHI CKJIaJIHI OMEpallil; mepecajKa OpraHiB; JOMAIIHINA
UYerBepTUHHI P A Pallll, fiepecasxa op A

JIOTJISA] i TPOMAJIChKI METUYHI TIOCIYTH

JloManiHiii TOTJIsT Ta TPOMAJICHKI

. 3axX0/JHu 3 HiZlTpI/IMKI/I 340pOBOTO CHOC06y KUTTA HACCJICHHA
MCAWYHI1 TOCIYTHU

JIo BTOPMHHHUX MEIUYHHUX IOCIYT BITHOCSATHCS MOCIYTH CEPEAHbOrO PiBHSA a00 KOHCYNIbTAI]
MeIUIHUX (PaxiBIIB 1, K MPABUIIO, MICIS MPOXOMKEHHS MEPBUHHUX MEAMYHHUX TMOCITYT IMAIiEHT
MoyKe OyTH BIANIpaBICHUH 10 CTalioHapy a0o MOCTaBICHUI Ha aMOynaTopHe JiKyBaHHS. TpeTuHHI
MEIUYHI TOCITYTH 3a3BHYail BKJIIOYAIOTh KOHCYNbTaIii (axiBIiB By3bKOro mpodiirro, mepemaosi
METOJAM JIIKYBaHHS, POBEICHHS CKJIAJHUX OINepaliid 1 HaJaHHS CTAIl[ilOHApHUX MOCIYyr. MeauuHi
MOCJIYTH Y€TBEPTOTO PiBHSI — 11€ BUCOKOTEXHOJIOTTYHI TTOCIIYTH, K1 BKIIOYAIOTh HAMOLIBIIT PHU3UKOBI
1 CKJIaJHI omepauii, Taki SK TpaHCIUIAHTAIlisl opraHiB abo omepauis Ha cepui. Croaum Takox
BIJIHOCUTHCS CKCIEPUMEHTAIbHA MEAMIIMHA 1 JeAKi THIW PIAKICHUX JIarHOCTUYHUX abo
XipypriyHux mnpoueayp. YeTBepTUHHI MEIUYHI MOCIYTH € BY3bKOCIEI[iaJli30BaHUMH, TOCTYI 10
HUX HacCeJICHHS oOMexeHu. JlomaiiHii 10T 1 TpoMaAChKi MEIUYHI MOCTYTH BKIIOYAOTHCS 0
miei knacugikanii He yciMa ¢axiBusmu. Llg rpynma BkIOYae 3axoqu 3 TIATPUMKH 3710POBOTO
crocoOy KUTTS HaceJeHHs (TpooBoJibua Oe3meKka, MOMUPEHHS MTPE3epBATUBIB, IPOTPaMH OOMIHY
IINPHIIB I TPOQUIaKTUKY 1HPEKIIHHUX 3aXBOPIOBaHb, COlLliajbHe 3a0e3neueHHs, TpoQiTaKTUKa
O’KHMPIHHSI, TAJIIHHSI TOIIO).

MenauuHi TOCTYTd 3aJeKHO Big (OpMH BIIACHOCTI YCTaHOBH, SKa iX HaJlae, MOXHA
kiacudikyBaT Ha mpuBaTHi 1 AepkaBHi. OKPIM MOy METUYHUX TTOCIIYT Ha TIPUBATHI 1 Iep>KaBHi,
Il'enepanbHa yroma 3 TOPTiBII NOCIyraMd 1 psl I1HIIUX MDKHAPOAHMX OpraHizamiil Takox
BUIJISIFOTE:

— KOMEpIIiHI MEIMYHI MOCIyTH (HaJaloThCs Ha MJIATHIM OCHOBI IPUBATHUMU JIA0OPATOPIsSIMH,
KJIIHIKaMH, TOCHITaJIsIMH, JIKapsIMH TPUBATHOI TPAKTUKH, SKI OIUIAYYIOTHCS TMalliEHTaMHU
Oe3nocepeHbO 200 3a JOMOMOTO0 MPUBATHOTO CTPAXyBaHHS);

— HEKOMEPIIiitHI mocayru (110 HaJAaloThCs Ha O€3KOIITOBHIM OCHOBI BOJIOHTEpAMU B MEIMYHUX
YCTAHOBAaX, a TaKOXX TyMaHITAPHUMHU MDKHApOJHUMH OpraHi3alisiMHd 1 TNali€eHTCHKUMHU
OpraHizarfisimMmn).

CTOCOBHO MEIMYHUX MOCIAYI TaKOX JOLUIBHO BUAUIUTH II€ OJUH BHUJ MOCIYT, IO
BU3HAYAIOTHCS SIK YMOBHO HEKOMEPIIHHI MOCIYTH, SIKi HAJAIOTHCS JIEPKABHHUMU YCTAHOBAMH Y
paMKax Tporpam JAepKaBHOTO 1/a00 COIIaJbHOTO CTpaxyBaHHS, 1 IO € HEKOMEPILIHHUMHU IS
MalieHTa Ha MOMEHT OTPUMAHHS HE3aJIeKHO Bi 00CATY HaJaHOT MEIMYHOI JJOTIOMOTH.

3a OCHOBHMMH HampsMamMH Ta crenupiyHUMU (HopMamMH MPOMO3UIT MEAUYHHX MOCTYT 1
3aJI0BOJICHHSI MEAMYHUX MTOTPEO BUALIAIOTH:

I. Menuuni mocimyru i3 30epeXeHHs XUTTA (30KpeMa, B TEpUHATAIBLHOMY IMeEpiofl, Ipu
eKCTpEMAIbHUX YPIeHTHUX CTaHaX, 3arpo3jMBHX [UIA JKUTTSA TMAlli€HTa, B IOXWIOMY BIiIli,
najiaTUBHI MEJMYHI MOCIYTH NPU HEBUIIIKOBHUX 3aXBOPIOBAHHSX TOIIO).
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II. Meau4uHi TOCIyTH 3 METOIO MOBEPHEHHS 370POB'S, BIIHOBICHHS 1 30€peKEHHS MEBHOTO
piBHS mpare3faTHOCTi mpHu ii TUMuacoBid BTpaTi. Buam MequuHuX HOCIYyr B IIbOMY CErMEHTI
PO3TOAIIAIOTHCS 32 HANIPSIMaMHU:

— MEIWYHI TOCTYTH, CHpPSAMOBaHI Ha JIKYBaHHS TOCTpUX 1 MpoQiIaKTHKa 3arocTpeHb
XPOHIYHUX 3aXBOPIOBaHb;

— MEIWYHI TOCIyrH, CHPSMOBAaHI Ha HEAOMYIICHHS Iepexoay THUMYacoBOi BTpaTu
Mpare3/1aTHOCTI B CTIHKY (1HBaJIITHICTBD);

— MEIUYHI MOCHYrH i3 30epeXeHHS 1 MIATPUMKH ITEBHOTO CTYIEHS XPOHIYHUX CTaHIB Ta
1HBAJIITHOCTI.

I1l. Meauuni nocnyry, 1mo 30epiraiTh 1 TIATPUMYIOTh CTaH 370pOBOro opratizmy. Jlo mporo
CEerMEHTY BIAHOCATHCS IMyHONIPO(DIIAKTHKA, AUCTIAHCEPHU3allisi, KOCMETOJIOTIYH1 TTOCIYTH TOIIO.

VY cyuacHiil IMBUILHO-TIPABOBIH JOKTPHHI BIACYTHA MpaBoBa Kiacu(ikallis MEJUUYHUX TOCIHYT,
0 JI03BOJIIE OUThII TIHOOKO Ta CHCTEMHO BHBYHUTH OCOOJIMBOCTI ITMBLILHO-TIPABOBOTO
pPETYIIOBaHHS BiTHOCHH MK 3aMOBHHUKOM Ta BHUKOHaBIeM. J[OIIBHO MOKJIACTH B OCHOBY Takol
kiacudikaiii o3HaKy CTyNeHs B3a€MO/Ii1 BUKOHABIS Ta CIIOKHUBava MEIUIHOT TTOCIYTH Ta BUIITUTH
TPU TPYIH MEAUYHHX TOCIYT: MEAMYHI MMOCTYTH KOHCYIBTaTUBHOIO XapaKTepy; MEAMUHa MOCIyra
y BUIJISIAI HEIHBa3MBHOTO MEIWYHOTO BTPYYaHHS, MEAWYHA IOCIAyra y BUTJISAAI 1HBA3HBHOTO
Menu4YHOro BTpy4yaHHA. OcTaHHS rpymna, B CBOIO Yepry, MOJIUISAETHCS HA ABI MIATPYNU: MEIUUHI
MOCJIYTH Yy BUTJIBSIII MEAWYHOTO BTPY4YaHHS 1HBa3WBHOI (opMu, M0 HE TepeadadaroTh BiTHOCHO
BIJIOKpEMJICHHI pEUOBHH pe3yibTaT 1 MEOUYHI HOCIYTH y BHIVIAAI MEIUYHOTO BTPYYaHHS
1HBa3WBHOI (OpMH, 1110 Tepeadavar0Th BIIHOCHO BIIOKpEMIICHU MaTepialibHUM pe3ynbrar. KoxkHa
3 LUX TPYI MOXe OyTH OXapakTepu3oBaHa CBOIM 00’€KTOM BIUIUBY CTYIIEHEM Ta BHJAMH PH3UKIB
MIPU HAJIaHHI MOCYT, XapaKTePUCTUKAMHU pPe3yJbTaTiB MOCIYT, CIIOCOOIB BCTAHOBJICHHS TEPMIiHIB
HaJIaHH$, HAasBHICTIO a00 BiJICYTHICTIO rapaHTIMHUX 3000B’s13aHb BUKOHABIIS.

[IponoHyemMO y3aralbHUTH ICHYIOYl BHJIM MEIUYHHX IOCIYT 3a PI3HHUMH KPHUTEPIIMH, 5K
COIIaTbHO-eKOHOMIYHUMH, TaK 1 FOpUINIHUMHE (Tal. 3).

Taéb. 3. Knacughikauia meouunux nocuye.

Kpwurepiit knacudikamii Buan mocmyr

3a piBHEM HaJlaHHS MOCIYTH — TIOCIIYTH JICPXKABHUX 3aKJIa][iB OXOPOHH 3I0POB’s;
— MOCITYTH KOMYHAaJIbHUX 3aKJIaJ[iB OXOPOHH 3I0POB’S;
— MIOCITYTH TIPUBATHUX 3aKJIaJliB OXOPOHHU 3JIOPOB’SI

3a piBHEM 3akjaay OXOPOHH 3I0POB’S Ta | — MOCIYTH €KCTPEHOI TOTIOMOTH;

BUJIOM MEIUYHOT JOTIOMOT'H, 1110 HAJA€ThCS | — MOCIYTH MEPBUHHOT JOMOMOTH;

— MOCJIYTH BTOPHHHOI JIOTIOMOTH;

— MOCJYTH TPETUHHOI JIOTIOMOTH;

— MOCJIYTH YeTBEPTUHHOI JOTIOMOTH;

— TOCJIYTH 3 METUYHOT peadimiTarlii;

— IIOCIYTH 3 MaNiaTHBHOI Ta XOCIICHOI JOIIOMOTH;

— JIOMAIIHIH KOs i TpOMaJIChKi MEIMYHI MOCIyTH

3a jmxepenoM QinaHCyBaHHS — IOCIIYTH 32 PaxyHOK JICPXKaBHOTO Ta MICLIEBUX OFOJUKETIB;

— TMOCIyrd, IO HAJalOThCS B MeEXaX 3arajllbHOOOOB’SI3KOBOI'O
MEJIMYHOTO CTpaxyBaHHS;

— MOCJIYrW, IO HAJaIOThCS B MEXaxX JOOPOBUIBHOTO  MEIUYHOTO
CTpaxyBaHHS;

— TIOCITYTH, 110 HATAIOTHCS 3a MPSIMUM (PiHAHCYBaHHAM

3a GyHKIIOHATHPHUM BHIOM — MEJIMYHI;
— (hapmarneBTHYHI;
— CaHiTapHi TOIIO

3a xapaKTepOM BILTUBY — iH(opmarriiiHi;
— KOHCYJIbTAIliifHi;
— OCBITHI

3a KOMIUICKCHICTIO — IpocCTi;
— CKJIQJIHI,
— KOMIIJIEKCHI
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3a CTaTyCOM CIIOKHMBa4a

— CyCIIUIBHI;
— KOJIEKTHUBHI,
— IHIUBIAYaJIbHI

3a MpU3HAYCHHAM

— IpoGUIaKTHYHI;
— JIIKyBaJIbHI;

— 03JI0pOBUI;

— peabuniTaniiHi

3a micueM y cdepi nociyr

— JIepyKaBHI MOCIYTH OXOPOHH 3JI0POB’S;
— IIPUBATHI MTOCIYTH OXOPOHH 370POB’sI

3a MeTor0

— KOMEPIIiiiHi;
— HEKOMEPIIiHHI

3a cTyneHeM KOHTAaKTy 3 MaIi€HTOM

— BHCOKOI KOHTaKTHOCTI;
— HU3bKOI KOHTAKTHOCTI

3a cTaTycoM mocTrayaabHHUKa TOCIYTH

— MOCJIYTHY 32aKJIa/ly OXOPOHH 37I0POB’si;
— MIPUBATHOTO JTiKapS;
— TIOCJIYTH B MEXaX aBTOMATU30BaHUX CHCTEM

3a piBHeM KkBajidikanii NocTayaIbHUKA
HOCIIYTH

— IIOCIIYTH, 10 MOTPEOYIOTh BUCOKOI KBaTi(hiKaii;
— IIOCIIYTH, 110 MOTPeOYIOTh HU3bKOT KBasTipikaii

3a UTEOBOIO OPIEHTAIIIEO

— IpoGUIaKTHYHI;

— JIIKYBaJIbHO-[IarHOCTHYH;
— colianpHi

3a Miporo IIaHOMipHOCTI — IJTAHOBOTO XapakKTepy;

— EKCTPEHOI'0 XapakTepy

3a cy®’exTaMu HaZJaHHSA — JIOJIKapChKi;

— JIIKapChKi

3a  03HaAKOIO
BUKOHaBIA 1
MTOCJIyTH

CTYIIEHSI  B3a€EMOJIl
CHOKHUBava MeJIUYHOL

— IOCJIYTH KOHCYJBTALIHHOTO XapaKTepy;
— TIOCITYTH Y BUTJISAJII iHBa3MBHOTO BTPYYaHHS;
— MIOCITYTH Y BUIJISAJII HEIHBa3WBHOTO BTPYYaHHS

BucnoBku. JlocBin mpoBimHHX KpaiH €BponM BKa3ye, M0 PO3BHHEHUN PHUHOK MEIMYHUX
nociayr 3abe3leuye HaceIeHHIO HAJIeKHHHM JOCTYN A0 SKICHOIO MEAMYHOIO OOCIyrOBYBaHHS,
OTIOCEPEIKOBAHO BIUIMBAIOYM Ha 30UTBIIEHHS TPUBAJIOCTI JKUTTS, TOJIMIIEHHS 30pOB’S,
30epexenHsa reHodonny Hauii. Pepopma oxoponu 310poB’s B YKpaiHi cripsiMOBaHa Ha PO3BUTOK
PUHKY MEIUYHHMX IOCIYr Ta CTBOPEHHS aJeKBaTHOI'O IMPABOBOIO MIATPYHTS AJis 3a0e3MedYeHHs
npaBa Malfi€eHTa Ha SKICHYy MEANYHY JOMOMOTY Ta mociyry. CBIIYEHHSIM LbOTO € MPUHHATTS HU3KU
HOPMAaTHUBHO-TIPABOBUX AaKTIB, B SKHUX, 30KpeMa, BU3HAYEHO TOHATTS MEIUYHOI TMOCITYTH.
3amponoHoBaHi HamMu jAeQiHilis "MeauuyHa mociayra' Ta Ki1acu@ikalis MEIWYHHUX TOCIYr 3a
PI3HUMH COIIAJIbHO-CKOHOMIYHMMH Ta IPABOBUMH KPUTEPISIMHU CHOPHUIATHME, Ha HaIl TOTJISI,
BPETYJIIOBAaHHIO CYIIEPEUIMBIX MOMEHTIB Yy perjaMeHTallii 30008’ 13aHb 3 HaJJaHHS ITOCIYT.
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YJIK: 659.111:004.738.5(045)
KOHTEKCTHA PEKJIAMA K 3ACIb ITPOCYBAHHSA IHTEPHET-
CAHTIB
Jlapuca IBaneHko

CONTEXTUAL ADVERTISING AS A MEANS OF WEBSITES PROMOTION
Larysa Ivanenko

Anomauin. Y cmammi posensanymo 3acio npocysanus lnmepuem-caiimie KOMNAHIL HA OCHOBI
KOHMEeKCMmHoi  pexknamu. Y3azanvneno npaeuna HANUCAHHA — KOHMEKCMHO20  PEKIaAMHO20
oconowenHs. Busnaueno ocHmoeni xapaxkmepui pucu KoHmekcmHoi pexnamu. Ilposedeno
NOPIBHANbHUL AHANI3 KOHMEKCMHOI peKiamu y KOHMEKCMHO-MeOIUHIl Mepedici ma NOuyKO8UX
cucmemax. Bcmanoeneno yini konmexkcmuoi pexiamu ma ymo8u ix 00CAcHeHHsl.

Busnaueno  emanu  ¢opmysamns  cmpykmypu — aKkayHmy — KOHMEKCMHOI  peKiamu.
3anpononosano cxemy npoyecy cmeopeHHs KOHMeKCMHOI peKiamu.

Knrwuosi cnoea: konmexcmua pekiama, KOHMeKCMHO-MeOIliHA Mepedca, NouyKo8a cucmema,
KOHMEKCmHe 02010UleHH s, AKKAYHM KOHMEKCMHOI PeKIaMU.

Summary. The article considers the mean of companies’ websites promotion, based on
contextually targeted advertising. There are generalized the rules of contextually targeted
advertisement writing. There are defined the main characteristic features of the contextually
targeted advertising: display of advertisement only to the interested users, payment only for specific
action of Internet-user, announcement price self-management, auction price formation, advertising
campaign settings flexibility and targeting manifold possibilities. There is performed the
benchmarking of the contextually targeted advertising in contextual media network and search
systems, there are defined benefits and drawbacks. There are established the objectives of the
contextually targeted advertising and conditions of their achievement. There are defined three main
objectives of contextually targeted advertising implementation: obtaining of new applications (lead
generation), improvement of brand awareness, offline support of sales and promotional activities.
The conditions of these objectives achievement are: qualitative Internet-platform for conversion,
availability of unique sales proposition, interesting and qualitative content on the company site,
active socialization, focusing on Internet users that as ready to make order, attractive design of the
company website, interesting and qualitative content.

There are defined the stages of contextually targeted advertising account structure formation:
objective statement, selection of search system, Gmail and Google AdWords registration. There is
proposed the scheme of the process of contextually targeted advertising creation, consisting of
stages sequence: analysis of current business situation; advertising campaign strategy forecasting;
semantic kernel compilation; creation of advertisement; advertising campaign arrangement;
advertising campaign optimization.

Key words: contextual advertising, contextual media network, search system, contextually
targeted advertisement, contextual advertising account.

AKTyaJIbHICTh TeMHM JocJdil:keHHss. Ha cporomnimmHiii JneHb y cydacHOMYy IHTepHeT-
MapKeTUHTY copMmyBasiacsi NeBHA TEHACHLIS MIATPUMKH Ta MPOCYBAHHS CAWMTIB 3a JOIMOMOIOIO
KOHTEKCTHOI pexmamu. lleil Bua peknamMu J03BOJISIE KOMIAHISAM MiAHIMATH TO3ULII CalTy y
MOUTYKOBUX CHUCTEMax, MIATPUMYBATH 3B'A30K 13 3alliKaBICHUMH KOpPHUCTyBayamH, (GOpMyBaTH iX
JIOSUTHHICTB, MIABUIIYBATH MPOaXKi Ta BUPINIYBAaTH Oarato iHIIUX 3aBJaHb PO3BUTKY Oi3HECY.

BuBueHHIO mpolecy po3poOKH Ta BHUKOPHCTaHHsS I[HTepHET-pekiiaMu HpPUCBSYECHI poOOTH
0araTbOX HAyKOBIIIB. TEOpPeTHYHI Ta MPAKTUYHI AacCHeKTH [JaHOTO HaIpPsSMKY TOCIHIIKEHHS
BUCBITICHI B poOorax Akynosa A. [1, Akulov], babaesa A., €BmokumoBa M., IBanoBa A. [2,
Babayev, Yevdokimov, Ivanov, 2011], Bepemyka M. [3, Bereshchuk], bucrposa A. [4, Bystrov,
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2014], Imsmenka C. [5, Hllyashenko, 2011], Isamosoi H.B. ta IBanosoi T.€. [6, lvashova, Ivanova,
2015], JIutoBuenko LJI. [7, Lytovchenko, 2008], Cxopomancekoro M. [8, Skoropadskiy] Ta inmmmx.

VY mparx muxX HayKOBIIB JACTAIBHO PO3TIIIHYTO Cy4YacHI IHCTPYMEHTH Ta CKJIaJ0Bi IHTepHeT-
peKiIaMu, 110 BUKOPUCTOBYIOThCS Cy0 ekTamu [HTepHET-pocTOopy. AJle Ciijl 3a3HAYUTH, L0 iICHYE
JIesIKl CyNepewIrBl TOYKH 30py Ha TaKUW IHCTPYMEHT MpPOCyBaHHS Wweb-callTy KommaHii sK
KOHTEKCTHA peKiiama.

[le 06yMOBITIO€ BOXKIIUBICTH PO3POOKH TEOPETHKO-METOI0JIOTTYHIX OCHOB Y c(pepi KOHTEKCTHOT
peknamu, 1O (OPMYIOTH METOJOJOTiYHE 3abe3meueHHsT M PO3pOOKH IHCTPYMEHTApIto
MIPOCYBaHHS Ta ONTHUMI3aIlli [HTepHEeT-caliTiB KOMITaHIM.

Merta nOCHiIKEHHS — BHSBHTH XapaKTE€PHI PUCH KOHTEKCTHOI peKiIaMH 3 TOYKH 30py i
KOPUCHOCTI JUIsl IpOCYBaHHsI [HTepHeT-CaliTIB KOMIIaHIi Ta BU3HAYMTH OCHOBHI €Talld MPOIECy
CTBOpPEHHS KOHTEKCTHOI PEKIaMH.

OcHOBHMH TeKCT. 3riHO 3 TOMMPEHUMH Y HAYKOBil JiTepaTypi Ta IHTepHET-pecypcax
TPaKTOBKAaMH, KOHTEKCTHA peKJiaMa BHU3HAYAETHCS SIK BHUJI [HTepHET-peKiIamu, MpU SKii
OTOJIOIIEHHS MOKAa3yITHCS KOPUCTYyBadaMm, 110 3alliKaBJieHl y TaKiid peKami.

VY cydyacHuX yMmoBax iCHyBaHHS IHTepHeT-pocTopy Ui YKpaiHChKOTro Oi3Hecy HaiOuIbIn
MIPUBA0IMBUM PECYPCOM I PO3MIIIIEHHS KOHTEKCTHOT pekiami € cepBic Google AdWords.

Jlnst cTBOpeHHs epeKTUBHOI peKiIaMHOi KaMIaHii HeoOXiHO, TeplI 3a Bce, MiAroTyBaTn web-
CalT KOMITaHii /10 moka3y pekiaMHoi iH(opmartii. Tomy caliT mae OyTH 3pydyHUM y BUKOPHCTaHHI,
KpocOpay3epHHM, KpOCIUIaTGOPMEHMM Ta MICTUTH YHIKaJdbHy TOproBy mnpomnosuito (YTII).
Pe3ynbTaToM KOHTEKCTHOT peKJIaMHO1 KaMIaHii € BUPIIMICHHS JBOX OCHOBHHUX 3a/ay: 30UTbIICHHS
KUTBKOCTI MIPOJaX KOMITaHii Ta IiIBUILNEHHS BII3HABAHOCTI KOMITaHIi cepel MiIbOBOI ayauTopii B
NeBHi# reorpadii.

[Ipy HammcaHHI KOHTEKCTHOTO PEKJIAMHOTO OTOJIOMIEHHS CIiJ JOTPUMYBATHCS HACTYITHUX
INpaBWI: KJIIOYOBE CIOBO Mae€ OYTH BKJIIOYEHUM JIO 3arojioBKa OTOJIOIIEHHS; HEOOX1THO
MaKCHMaJlbHO BHUKOPHCTOBYBATH BUIbHE MICIE ISl HAMKMCAHHS OTOJIONICHHS; y TOCWJIaHHI, IO
B1JI0OpaKa€eThCs, CIIIJT BKa3aTH KIFOYOBI cioBa Ta/abo YTII; komepiriitHa Mpomno3uIlis BKa3yeTbCs y
JOJTATKOBUX IIBUIKUAX TMOCWIAHHAX (HAMpHUKiIaa, Oe3BiICOTKOBUW KPEAWT, JOCTaBKa B JCHb
3aMOBJICHHSI, 0€3KOIITOBHUM ayauT 1 T.M.); Y MOAATKOBIM 1H(pOpMaIlii BUKOPUCTOBYIOTHCS SKIPHI
NOCWJIaHHS; HEOOXiAHO mpoBOAUTH A/B-TecTyBaHHS KOHTEKCTHOI pekiaMu; (QiibTpaiis
HeoOximHoro Tpadiky; Tpadik Cli BIAMPABIATA HA PEIEBAaHTHY MOCAIKOBY CTOPIHKY.

OCHOBHIi XapaKTepHi pHUCH KOHTEKCTHOI pEeKJIaMU:

1. KoHTeKCTHE OTOJIOIIEHHS MOKA3y€e€ThCs TUTBKM THM KOPUCTyBadam, sIKi cami MOTEHIIMHO B
HbOMY 3alliKaBJICHI.

[HTEpHET-KOpHCTYBaYya MOXHA TOPIBHATH 3 TOKYIIIEM, SIKHA HamaraeTbCsi 3pOOUTH BHOIp
TOBapy B BEIUKOMY cyrnepMmapkeTi. BiH BBOAWUTH 3amuTu, m100 3HAWTH MOTpiOHY iH(poOpMaIliio, B
TOMY 4YHCJII WIOJI0 TOBapiB 1 mochyr, a [HTepHEeT-pecypcu NPOMOHYIOTH HOMY JIOIOMOTY,
PO3MOBIAI0YM TPO CBOI MPOIMO3UIii, PO3MICTUBIIM KOHTEKCTHI PEKJIAMHI OTOJIOIICHHS 3a HOTO
sanutamu. [1o cyTi, KopucTyBad caM JOKJIagae 3yCHIIIs, o0 BIAITyKaTH PEKJIaMHE TTOB1JOMIICHHS
KOMTIaHil.

2. PexnamojaBelp MIaTUTh 32 KOHKPETHY 110 KOPUCTYBaya, 10 MaKCUMaIbHO HAOIMKEHa J10
MOKYTIKH.

VY konrtekcTHiit pexnami BukopuctoByerbcsi CPC (Cost Per Click) monmens omiatu, ToOTO
cIuiara 3a rnepexin mo orojomeHH0. el moka3Huk Bu3Ha4daeTbes 3a popmynoro [7, Lytovchenko,
2008, p. 89]:

C
CPC=—o, 1
K 1)

K

ne C — BapTICTh PO3MIIIICHHS PEKJIaMU;

K« — KUIBKICTH KITIKiB, HEOOX1THUX ISl TOCSITHEHHS OJTHI€T KOHBEPCii.

3aBasgKM I MOJENl peKJiaMoaBellb IJIaTUTh HE 3a TMOKa3W 3a KUIBKICTIO abo dacy, a 3a
MePex0/Id MOTEHIIMHUX KIIIEHTIB Ha CBii CaiT (TOOTO 3a KIIIKH 11O OTOJIOMIEHHIO).
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3. PexsmamonmaBenp caM TMpU3HA4Ya€ MPUIYCTUMY BapTICTh MEPEXO]y 3alliKaBJIE€HOTO
KOpPHUCTyBa4a Ha CaiT.

VY KOHTEKCTHIN pekyiaMi peKJIaMOAABIll MOBHICTIO caMi KEPYIOTh il BapTICTIO 1 MPHU3HAYAIOTH
JOIycTUMI Ui ce0e cTaBKH Kilika 1o oroJomieHHI0. CepenaHs BapTicTh kiIiky B Google AdWords i
Snpexc.Jupexr — 0,03-0,04 3.

4. AykuioHHe LIHOYTBOPEHHS, SIK€ 3aCTOCOBYEThCS B KOHTEKCTHIM pekiami, nepeadadae
y4acTh PEKJIaMO/IABIIIB B TOPTax MO KOKHOMY KIIFOUOBOMY CIIOBY.

B pe3ynbpTari OrOJOIMIEHHS PI3HUX PEKJIaMOJIABI[iB IOKa3ylOTbCS KOPHCTYBAauyeBi B TEBHIN
nociimoBHOCTI. Ha mepiomy Miciii BUSIBIISIETbCS PEKJIaMOJIaBeIlb, TOTOBUM TUIATUTH 3a TEpeXina
3aI[iKaBJICHOTO BiJ[BilyBa4a MaKCUMaJIbHYy CTaBKY.

Ane Ha pO3MOia MICIh Y KOHTEKCTHIN BHJa4l BaXKJIIMBUI BIUIMB TaKOX 3A1HCHIOE KOoeiIlieHT
e(EeKTUBHOCTI CaMOro OTroJIOIIEHHs, Horo kiikabenbHicTh (mokasHuk CTR), sxuit nemoncTpye
PIBEHB 1HTEPECY, MPOSBICHOTO 10 HHOTO 3 OOKY MOTEHIIMHUX TTOKYIIIiB.

CTR - 1e KI110490BUH MOKA3HUK SKOCTI KOHTEKCTHOT'O OTOJIOIICHHS, KOTPUN TMOKAa3ye, CKITbKU

KOPUCTYBa4iB  KJiKa€ Ha  oOrojomeHHs. Po3paxoByerbcsi 3a  Takow  (opMyIoro
[7, Lytovchenko, 2008, p. 89]:

CTR = % x100%), @)

ne K — kiapKicTh KITKiB;

| — KUTBKICTB MTOKa3iB PEKJIAMHOTO OTOJIOIICHHS.

SIKIIO KOHTEKCTHA peKiiamMa 3/iHCHIOETHCS 32 JIOTIOMOTOIO TOIIYKOBOI CHCTEMH, TO 3HAYCHHS
IIbOTO TIOKAa3HWKAa Mae OyTH >6 %. SIKkimo pexiiama JeMOHCTPYEThCS Yy KOHTEKCTHO-MEMiiHIN
Mepexi, TO el ToKa3HUK Mae 3HaxoauTucs y maiana3oni: 0,3 % <CTR <1 %.

Ile no3Bonsie 30amaHCyBaTH peKJIaMHY BHJA4y 1 TpPAaHCIIOBAaTH OTOJIOLICHHS Pi3HUX
peKJIaMOJIaBIliB HE TUIBKU 3a MPUHIIMIIOM HAHOUIBIIOI I[iHW, aJie 1 3a CTyNeHEM KOPUCHOCTI JJis
KOPUCTYBaYiB.

5. 'ayuKicTh HaMamMITYBaHb PEKJIAMHOI KaMIaHii i MIMPOKI MOXKJIUBOCTI TapTreTHUHTY.

KoHTekcTHa pekiiama NpONOHYe BHU3HAYEHHS 1 3aJIy4eHHS IUIbOBOI ayAuTOpii 1Mo Oararbox
napameTpax. ['eorpadis, 9ac 1 cTpareris 1mokasiB, HACTPONUKH MOKa3iB OTOJIOIICHh HA TEMATHYHUX
caifiTax, a Tako)X OaraTo IHIIMX MapaMeTpiB BU3HAYAIOTHCS CAMOCTIHHO B 3aJ€KHOCTI BiX
0COOJIMBOCTEHN pEeKIaMHOI MPOTO3HIIii.

6. [Ipo3opwuii KOHTPOJH 1 aHaMI3 e(heKTUBHOCTI PEKIIAMHUX KaMIIaHii.

CucreMr KOHTEKCTHOI pEeKJaMH HaJalTh 3BITH MPO €(PEKTHUBHICTh PEKIaMHOI KaMIMaHii 1o
KO>KHOMY OTOJIOIIEHHIO, KOXKHIH KIII0YOBiH (pa3i 3a KOXKHUHN JI€Hb.

beskomToBHl cuctemun web-anamituku (SAnrgexc.Merpuka, Google Analytics, Serpstat)
JI03BOJISIFOTH TMPOBOAMTH aHaJi3 pEKIaMHOI KaMmmaHii 1 BU3HA4aTH NPUOYTOK Ta PEeHTAOEIbHICTDH
BUTpAT.

7. IBuaka Bignaya BKIAAEHUX 1HBECTHIIIHN.

Jlist KOHTEKCTHOI pekyiaMu B IHTepHEeT, Ha BiAMiHY BiJ MOIIYKOBOi ONTUMI3allii, HapUKIaLI,
MMOYMHAETHCS Bifpa3y micis ii po3MimeHHs. HaBiTe B mepmuid THXKICHHL POOOTH pPEKIaMHOT
KaMI1aHii MO’KHA OI[IHUTH JUHAMIKY 30UTbIICHHS KiJTbKOCTi 3BEPHEHD, A3BIHKIB 1 3aMOBIICHb.

KonrtekcTHa pekiiama Moke OyTH TIpelCTaBlieHa B TOIMIYKOBIA Ta KOHTEKCTHO-MEIIMHIN
Mmepexi. [lonmykoBa pekirama MmoB'si3aHa 3 PO3MIIIEHHSIM TEKCTOBHX OJIOKIB OTOJIOIICHb HaJ Ta/abo
i pe3yabTaTaMy MONIyKy cucteM. Lleil BUa KOHTEKCTHOI peKJIaMH BHKOPHCTOBYETHCS JUIS TOTO,
o0 reHepyBaTH BXiJTHI 3asiBKU i Oi3Hecy. ['0J0BHA IIiJIb MOLIYKOBOI pEeKIaMu — 31iHCHEHHS
npsMux npopaxis. Lleit Bua Tpadiky NPUHOCUTH HAWOUIBIITY KUIBKICTH KOHBepcid. Pekiama y
KOHTEKCTHO-MEMIMHIA MepexXi TMpelCcTaBiisge TMpoLEeC pO3MILICHHS Ta Toka3 OaHepiB Ha
MapTHEPCHKUX caiTax, Je MPUCYTHS LiTboBa ayauTopis. KonTekcTHa meniiiHa mepexa — e 90%
BCIX Web-caiiTiB CBITY, Ha KOTpUX MOXHa ToKa3dyBaTH pekiamy 3 Google Adwords. ¥ mporeci
CTBOPCHHSI pEKJIaMH y KOHTEKCTHO-MEIIWHIM Mepeki MOXYTh CTAaBUTHCS HACTYIHI 3ajadi:
301IbIIEeHHST O0CATY MPOAAXy TOBapiB Ta/abo MOCTYr, PICT YacTKM PUHKY, 3MILIHEHHsS OpeHny,
T1IBUIIICHHS BITI3HABAaHOCTI KOMIaHii cepe1 UJIbOBO1 ayIUuTOPii.
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Jly’)ke dYacTo KOMIaHii HaJalTOBYIOTh KOHTEKCTHO-MEIIMHY MEpeXy Ha KII€EHTIB (ipM-
KOHKYPEHTIB Ta (OPMYIOTh MOAI0H] LIJTLOBI ayUTOPIi.
[TopiBHAHHS UX TUITIB KOHTEKCTHOI peKJIaMu HaBeJeHO y Tao. 1.

Taéb. 1. 3icmasenennn KOHmMeEKCMHO-MeOIIHOT Ma NOULYKOBOT PeK1amu.

Bun pexinamu ITepeBaru Hepmomiku
— BHCOKHH Koe(illieHT KOHBEPCii, — BHCOKa IliHa;
KontekctHo- — MIBHIKE HAJAIITyBaHHS; — BHCOKa KOHKYPCHIIIS;
MeiliHa — BeJWKE OXOIUICHHS pUHKY; — CKJIagHICTh MPaBWIHHOTO HANAIITYBaHHS,
— MOJJIUBICTh BUKOPHCTaHHA Tpadiku. — CKJIaJHICTH KOHTPOJIO.

— IIBHIKWH pE3yJIbTAT;
— BeJIMKE OXOIUICHHS ayJIUTOPIi; — CKJIaJHICTh MPAaBUJILHOTO HAJAIITYBAHHS;
— BEJHUKHH BIJICOTOK BIII3HABaHH, BiJHOCHA BHCOKA I[iHA;

— MOJIJIHBICTh €()EKTHBHOTO TAPTETHHTY; 30-40% pexiraMHOTO OIOKETY BiTXOIUTH
— Oiibmr e)eKTHBHI MPOIAXKI; TIPH KITIIT.

— sKicHUH Tpadik (BHCOKa KOHBEPCIis).

TTomykoBa

Iicepeno. cknadeno asmopom na ocrosi [8, Skoropadskiy].

dopMmyBaHHS CTPYKTYpH aKKayHTy KOHTEKCTHOI pEKJIaMH MOXHA TPEICTaBUTH SIK
MOCJIIOBHICTD 3 HACTYITHUX €TaIliB:

1. ®opmynmroBaHHS 11111 KOHTEKCTHOI pekyiaMu 3a gormoMororo Texaosorii SMART. To6to mii
KOHTEKCTHOI peKJIaMH MaroTh OyTH KOHKpeTHUMH (S — specitie), BumiptoBanumu (M — measurable),
nocsokHMH (A — attainable), peneBantHuMu (R — relevant), oomexxenumu y gaci (T — time-
bounded).

Bci mim KOHTEKCTHOT peKJlaMH MOJKHA TPEACTaBUTH Ta OXapaKTEPU3YyBaTH 3a JOTIOMOTOI0
Tad. 2.

Taé. 2. Ilini konmexcmnoi peknamu.

Iime YMOBH TOCATHEHHS

— sKicHUU [HTepHEeT-MalJaHIMK JIJIsl KOHBEPTAIlil;
— mHassHIicTh YTII;

— opieHTawis Ha [HTEpHET-KOPHUCTYBaUIB, SIKi BXKE
rOTOBI 3MIMCHUTH 3aMOBJIEHH.

OTpuMaHHS HOBUX 3asBOK (JIiJOTeHepalris)

— IIKaBHH Ta SIKICHMI KOHTEHT Ha CalTI KOMIIaHII;

301IbIIeHHS BITI3HABAHOCTI OpEeHIY Lo
— aKTHBHA coliami3alfis.

— mnpuBaONMBHI AU3aliH Ha Web-caiiTi KOMIIaHiT;

ITinTpumka offline mpogaxis Ta IpoOMOaKIiiA . . . o
ATP POZ P it — [iKaBUM Ta SIKICHUI KOHTEHT.

Iicepeno. cknadeno asmopom na ocrosi [8, Skoropadskiy].

Bubip nmomrykoBoi cucremu. HaltGinbpIn nmommpeHuMu 1711 BUKOPUCTaHHA cuctemMamu € Google
ta Yandex. IIpu BuUOOpi CHCTEMU MOIIYKY CIIiJI JOTPUMYBATHUCS Py KPUTEPIiB:

— OXOIUICHHS Ta TTIMOWHA CUCTEMH,

— aKTyaJIbHICTh ITOCHUJIaHb,

— SIKICTh Ta MIBUJKICTH TOIIYKY,

— MOIIYKOB1 MOKJIMBOCTI.

2. Peecrpamis va Gmail Ta Google Adwords. Ile 703BOIMTH OXOILTIOBATH ILJILOBY ayAUTOPIIO
3a JOTIOMOT'0I0 OT'OJIOLIEHb Y MEpeKi. 3aBJSKU [IbOMY CEPBICY MOTEHI[IIHI KJII€EHTH J[I3HAIOTHCS PO
TOBapH/TIOCIIYTH caMe y TOH Yac, KOJIM BOHU 3/IHCHIOIOTH MONIyK 0axxaHoro y Google.
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TakuM YMHOM, BH3HAUMBIIA OCHOBHI XapaKTEpPHI PHCH KOHTEKCTHOI PEKJIaMH, MepeBaru i
HEIOJIKMA B KOHTEKCTHO-MEIHIN 1 MOIIYKOBii MepexKi, 3aIpONOHOBAHO HACTYITHY CXEMY MPOIIECY
CTBOPEHHSI KOHTEKCTHOT pekamu (puc. 1).

AHami3 IOTOYHOI CHTYyaMii

1 cran O13HECy

Bu6ip cTparerii pexnaMHOL

2 eran
KaMmIIaHii

CKJI&,[[&HHJ[ CEMAHTHYHOT' O
sIpa

3 eTan

CTBOpEHHS PEKIAMHOTO
OTOJIOMIEHHA

4 etan

Jlijoreneparnii, MiBHIICHAS BIII3HABAHOCTI KOMIIAHIi,

picT o0GCATY MPOJakKiB TOBAPIB Ta IMOCTYT

KoMmnioHyBaHHA peKIaMHOI
5 eTan HY P
KaMnoaHii

OnTeMizamia peKJIaMHOl
6 eTar anui p
KaMnoaHii

UNGRDRGRCAT:

Puc. 1. Cxema npoyecy cmeopenns KOHmeKCmHoi pexiamu.
Hoicepeno: cknadeno asmopom na ocrogi [1, Akulov].

[ToyaTkoBHM eTanoM poOOTH 31 CKJIaJaHHS KOHTEKCTHOI PEeKJIaMH € aHali3 MOTOYHOI CUTYyaIlil
Oi3Hecy 3a TpbOMa OCHOBHHMMH TapaMeTpaMu: YHIKaJlbHa TOPTrOBa MPOIO3HUIlis, web-calT KoMIaHii
it morut Ha ToBapu. Jliarnoctuka YTII 3aiiicHIOETBCS B pO3Pi3i KOKHOTO MPOAYKTY 32 JIOTIOMOTOIO
KOHKypeHTHOTO a”ami3zy Ta SWOT-anamizy. Caiit koMmmanii HEOOX1JHO TPOaHaTi3yBaTH 32 TAKUMH
NOKAa3HUKaMM: IIBUJKICTh 3aBaHTA)XEHHS CTOPIHKM, BaliJallis KOy, KpocOpay3epHICTh Ta
KpocIuiaTOpMEHICTh, a TaKOX MO JCCKPUNTOpPY. AHaN3 IMOMUTY Ha TOBAp 3IIWCHIOETHCS, SIK
IpaBUJIo, 3a JOTIOMOTOl0 cepBiciB wordstat.yandex.ua ta Google AdWords.

JIyist HamamTyBaHHS KOHTEKCTHOI peKJIaMHU KOMIIaH1s MOYKe 00paTy OJMH 3 BapiaHTIB CTpaTerii:
TPbOX CTOBIIIIB Ta/a00 OAHOIIEHTOBOTO Tpadiky. ¥ Mexax MepIIoi cTpaTerii A KOXKHOI CTOPIHKH
calTy 30MpaEeThCs CEMaHTHKAa 3a TPhOMA TPyMaMU: rapsdi, TEIUII Ta XOJOJHI KJIIOUYOBI CJIOBA.
Jlpyruii BapiaHT cTpaTerii 03Hayae rpy Ha JyKe 3aHUKEHMX CTAaBKaX. Ii MOJKHA BUKOPUCTOBYBATHU
nutie 3a ymMmoBoro HassBHOCTI Y TII Ta BUCOKOT KOHKYPEHTO3JaTHOCTI KOMIIaHii.

CemaHTHYHE PO K OCHOBA CTPYKTYpPH MEHIO CalTy MpeacTaBisie Halip KIOYOBUX CIIiB, SKi
pekIamMoaBellb BUKOPUCTOBYE JJIsl TTOKa3y OTOJIOUIEHb y MOIIYKOBIiH cucteMi. CeMaHTUYHE SAPO
MOXe 30upaTtucs 3a JIONOMOTOI0 TIEBHUX 3aco0iB: PYYHOro, IOJyaBTOMATUYHOTO Ta
aBTOMaTU4YHOTO. Bubip crmocoly ckiagaHHsS CEMaHTHUKH 3aJICKUTH BiJ IIJICH, TEPMiHY, OIOJKETY
PEKIIAMHOTO MTPOEKTY.

B 3anmexnocti Big crmenugiku TOBapiB / MOCIYr, IO MPOCYBAIOTHCA KOMIIAHIIMH dYepe3
[HTEepHET-MEpeKy, MOXKYTh BHKOPHCTOBYBAaTHCS TI€BHI TEXHOJIOTii Ta cCTpaTerii CTBOPEHHS
KOHTEKCTHOTO pekjgamMHoro orojomenHs. Jlns offline mpomaxxk MoImiapsHO Opi€HTYyBaTHCS Ha
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texuousorito ODC (offer — komepitiiina nponosutiis, deadline — odmexenns B 4aci, call to action —
3aKIMK 10 [ii). SKImo peksiaMHe OroJIOMIEHHS CTBOPIOEThCS st online MpoJaxiB, TO
BUKOPUCTOBYEThCST MonudikoBana TexHosorisi ODC (offer 1 — yHikasbHa TOpProBa MPOIIO3MIIIS
nepuioro nopsaky, offer 1 — yHikaibHa TOproBa MpOIO3MIs APyroro mopsuaky, call to action —
3aKiuK 70 1ii). Jis rpadidHoi pekiiaMu, K TPaBUiIO, BUKOPUCTOBYEThCS TexHOJOoTiss AIDA.

[Tpuctynaioun 1O KOMIIOHYBAaHHS peKJIaMHOI KamIaHii CliJ OLiHUTH web-caliT xommaHii 3a
HACTYITHUMHU HANpSIMKaMH: CTYIiHb ONTHUMI3allli caiTy Ta MOCAJAKOBOI CTOPIHKH, 3PO3yMUIICTh Ta
cpopmoBanicts Y TII, 3a11ikaBieHiCTh Ta TOTOBHICTh 70 MOKYIKHU IIbOBOI ayauTopii. KommonoBka
PEKJIIAMHOTO OTOJIONICHHSI MOXKE 3[IHCHIOBATUCS Yepe3 CHUCTEMH PO3MIIICHHS KOHTEKCTHOI
pexnmamu: Google momyk, Google koHTekcTHa MeniiiHa Mepeka, Yandex TMOIIYK, pPEKIaAMHY
Mepexy Yandex.

OnrtuMizanis peKIaMHOi KaMITaHii 1moJyisrae y moCTifHOMY KOHTpOJII KOHBepCii, KIiKaOenbHOCTI
(CTR), 1inm 3a OIMH KJIIK KOpPUCTYBava, MO3UIIIN, JOXOAIB Ta BUTPAT, MOHITOPUHTY KJITFOUYOBHUX CIIiB
Ta CIiB 3 HHU3bKUM IIOKa3HUKOM KOHBEPCii, MOUIYKY HESKICHMX IOCaJKOBUX CTOPIHOK IS
OTIEPATUBHOTO 1X 3MIHEHHS.

BucHoBkH. Bu3zHaueHO OCHOBHI XapaKTEpHI PUCH KOHTEKCTHOI PEKJIaMH: MOKa3 PEKIaMHOTO
OTOJIOMIEHHS TUTBKK 3aIliKaBJICHUM KOPUCTyBadaM, OIUIaTa TUIbKH 32 KOHKpPETHY Ait0 [HTepHeT-
KOpUCTYBaya, CaMOCTiIHE YIpPaBIIHHS BapTICTIO OrOJIOLICHHS, AayKI[IOHHE IIHOYTBOPEHHS,
THYYKICTh HaJalITyBaHb PEKJIAMHOI KaMIlaHii Ta HIMPOKI MOXKIMBOCTI TapreTuHry. [IpoBemeHo
NOPIBHSUIBHUIM aHaji3 KOHTEKCTHOI pEeKIaMU B KOHTEKCTHO-MEMIWHIA Mepexi Ta MOUIYKOBHX
cucTeMax, BU3HAYCHO MepeBard Ta HeJAOMKU. BCcTaHOBIIEHO il KOHTEKCTHOT PEKJIaMH Ta YMOBH 1X
JOCSATHEHHS. BU3HAaYeHO TpU OCHOBHI METH peajtizallii KOHTEKCTHOI peKJiaMi: OTPUMAaHHS HOBUX
3asBOK (J1iIOT€Hepallis), MiABUINEHHS BII3HABaHOCTI OpeHay, miaTpumka offline mpomaxis 1
MPOMOAKITIA. YMOBaMH ISl JOCATHEHHS WX I € HACTYIHI: SKiCHUN [HTepHeT-MalgaHuuK IJis
KOHBEpTallii, HaABHICTh YHIKQJIBHOI TOPrOBOi1 MPOMO3HIIii, IIKaBUN Ta SIKICHUM KOHTEHT Ha CaMTi
KOMIIaHii, aKTUBHA Colliaii3allis, opieHTallis Ha [HTepHEeT-KOPUCTYBaYiB, SKi BK€ TOTOBI 3IHCHUTH
3aMOBJICHHSI, TpUBAOIWBHM JM3aliH Ha Wweb-caliTi KOMITIaHii, IIKaBHUM Ta SKICHHMH KOHTEHT.
BusnaueHo eranu popMyBaHHS CTPYKTYPH aKKayHTY KOHTEKCTHOI peksiaMu: (DOpMYITIOBaHHS METH,
BUOIp TOIIYKOBOi cuctemu, peectparis Ha Gmail 1 Google AdWords. 3ampornonoBaHo cxemy
MPOIIECY CTBOPEHHS KOHTEKCTHOI PEKJIaMH, IO CKIAJAEThCs 3 IOCIIJOBHOCTI €TaIliB: aHami3
MOTOYHO1 cHTyalii Oi3Hecy; MPOTHO3 CTpaTerii peKjiaMHOl KaMITaHii; CKIadaHHS CEeMaHTHYHOTO
SIpa; CTBOPEHHS PEKJIAMHOTO OTOJIOIIEHHS; KOMIIOHOBKA pEKJIaMHOI KaMIlaHii; ONTHMi3allis
peKJIaMHOI KaMTIaHii.
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INTEGRATED ASSESSMENT OF STRESS RESISTANCE FOR MODERN
INSTITUTIONAL STRUCTURE OF UKRAINE FINANCIAL SERVICES
MARKET
Viktoriia Kartseva, Tetiana Gudz

IHTET'PAJIBHA OIITHKA CTPECOCTIMKOCTI CYYACHOI
IHCTUTYHUIOHAJIBHOI CTPYKTYPU PUHKY ®IHAHCOBHUX OCJYT
YKPAIHU
Bikropis Kapuesa, Tersana I'ya3p

Summary. The objectives of the paper is to substantiate the economical and mathematical
basis of the integrated criterion in assessing the resistance of the institutional structure of the
financial services market in Ukraine regarding the negative impact of the destabilizing factors
within the market environment. The following general scientific and special research methods have
been used to achieve the target objectives: the dialectical approach, induction, coefficient analysis,
taxonomy method, trend analysis. The stress-resistance indicator of the institutional structure of the
financial services market in Ukraine has been substantiated. The indicator includes the indices of
capitalization, profitability of banks and non-banking financial and credit institutions, as well as
the indices of the financial resources structure and financial institutions of the banking and non-
banking sectors. The proposed indicator allows comprehensively assessing the resistance level of
the institutional structure of the financial services market in Ukraine regarding the negative impact
of the destabilizing factors within the market environment. The estimated trend of this indicator can
be used to improve the complex development program of the Ukrainian financial sector as well as
the strategy for the state regulation reforming within the financial services markets. The proposed
indicator structure can be applied to investigate the world economies.

Key words: financial services market, institutional structure, stress resistance, capitalization.

Anomauia. Mema cmammi nonseae 8 eKOHOMIKO-MAMeMAMUYHOMY  OOIPYHMYBAHHI
IHMe2panbHO20 KpUmepito OYiHKU CMIUKOCMI THCIMUMYYIOHAIbHOI CIMPYKMYPU PUHKY (DIHAHCOBUX
nocaye 8 Vkpaini 00 necamuHo20 6nAUBY 0ecmabinizyrouux axmopié puHKo8020 cepedosulyd.
Hocsienenns nocmaenenoi memu 30iticCHEHO 34 OONOMO2010 MAKUX 3A2ANbHOHAYKOBUX 1 CNeYiaTbHUX
Memooi8 O0CNIONCeHHA: OIANIeKMUYHO20 Ni0X00Y, IHOYKYIl, auanizy Koeghiyienmis, memooy
MAaKCOHOMIl, ~ MpPeH008020  AHAJI3. Obrpynmosanuil  iHOUKAMOp  CMPecoCmitKoCcmi
IHCMUmMYYioHanbHoi cmpykmypu pumky @inancosux nocnye Yxpainu. [lo cknady inouxamopa
6X005iMb NOKA3HUKU Kanimanizayii, penmabdenvnocmi 6auKie ma HeOAHKIBCOKUX (hiHaHCO80-
KpeOUmHUXx yYCmauos, d MAaKox#C NOKASHUKU CMPYKMypu ¢pinancosux pecypcié i @iHaHcosux
IHCmumymie OaHKIBCbKO20 Ul HeDAHKIBCLKO20 CeKmopie. 3anponoHo8anutl y cmammi iHOUKamop
00380/11€  KOMNAEKCHO OYIHUMU piBeHb CMIUKOCMI [HCMUMYYIOHANbHOI CMPYKMYPU DUHKY
Qinancosux nociye Ykpainu 0o HecamusHo2o 6nauUGy Oecmabinizyrouux Gaxmopie puHKo8020
cepedosuwa. Ilpoenosnuii mpeno Oano2o0 IHOUKAMoOpa Modce Oymu BUKOPUCMAHUL  OJis
VOOCKOHANEHHSI KOMNJIEKCHOI npo2pamu po36umky inancoeoz2o cekmopy Ykpainu ma cmpameaii
pedopmysanHs 0epiHcagHO20 pe2YI8aHHs PUHKIE (DIHAHCO8UX NOCNye. 3anponoHOBAHUL CKIAO
iHOUKamopa modxce Oymu 3acmoco8anuli NPU AHAL02ITYHUX OOCTIOHCEHHAX eKOHOMIK 0epiHcas ceimy.

Knwuoei cnoea: pumox inancosux nocnye, iHCMUumyyioHaibHa CMPYKmMypa, cmpecocmiu-
Kicmb, Kanimanizayis.

Introduction. A quantitative reflection of the financial destabilization level is associated with
the Financial Stress Index (FSI). The methodology of its calculation has been proposed by Bank of
Canada in the early 2000s. The aggregate indicator development for estimation of the financial
system state has stimulated similar researches worldwide resulting to the development of the
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following indices: CISS (Composite Indicator of Systemic Stress) by the European Central Bank,
financial stress indices of the Netherlands, Sweden, and the USA. They are based on informative
economic indices sensitive to high-frequency fluctuations within the financial sphere of the state
economy.

The development of the institutional structure of the financial services market is primarily of
national importance, so nowadays much attention is paid to this topic from both scientists and
practitioners. Such Ukrainian scientists as S.l. Yurii [1], V.V. Kornieiev [2], Yu.M. Klapkiv [3]
R.Y. Bacho [4], and S.I. Drobiazko [5] et al. made significant contribution to the development of
the outlined problem.

However, the fast-moving market environment introduces adjustments to the functioning of
financial institutions in the financial services market; therefore, the aspects of the outlined problem
require modern research.

The objectives of the present article is to substantiate the economical and mathematical basis of
the integrated criterion in assessing the resistance of the institutional structure of the financial
services market in Ukraine regarding the negative impact of the destabilizing factors within the
market environment.

The main chapter. It is proposed to give the denotation "the stress-resistance indicator of the
institutional structure of the financial services market in Ukraine" for the integral criterion to assess
the stability of the institutional structure of the financial services market. Its economic value is to
provide an opportunity:

— to assess the tension level in the functioning of the financial services market as an integral
institutional system;

—to form an idea about the depth and duration of the instability period in the financial services
market as well as the stress level in relation to the past crisis situations;

— to determine the tension nature within the financial services market in view of the state of its
institutional components — either systemic or occasional,

— to simplify the adoption and implementation of decisions concerning the systemic functioning
of the financial services market;

— to assess the effectiveness of the anti-crisis measures implemented during the previous crises.

The economic and mathematical substantiation of the stress-resistance indicator of the
institutional structure of the financial services market is based on the taxonomy method. The
substantiated indicator thus synthetically characterizes values changes of the studied indicators
groups. Its important advantage is the single synthetic feature that displays the direction and extent
of changes in the processes described by the set of input data.

The indices presented in Table 1 have been chosen to substantiate the stress-resistance indicator
of the institutional structure of the financial services market as they give an opportunity to analyze
and characterize the overall ability level of the financial institutions providing financial services to
resist the crisis processes within 2008-2016.

Tab. 1. Symbols for input data to calculate the stress-resistance indicator of the institutional structure of
Ukraine financial services market.

Symbol Index
X1 Sufficiency (adequacy ) of banks regulatory capital, %
X Return on equity, %
X3 Capitalization level of insurance companies assets, %
X4 Return on assets of non-state pension funds, %
Xs Payback level of credit union sexpenses ,%
X6 Capitalization level of pawnshops assets, %
X7 Level of financial stability in financial companies, %
Xsg The level of assets capitalization in joint investment institutions, %
Xo Share of banking sector assets, %
X1o The non-banking sector share in the institutional structure of the financial services market, %
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During the calculation procedure, the values of these indicators have been formed on the basis
of the statistical data presented in Table 2.

Tab. 2. Database of the statistical data to assess the overall stress resistance level of the institutional structure of
the financial services market in Ukraine within 2008-2016 [6, 7, 8].

Index 01.01. | 01.01. | 01.01. | 01.01. | 01.01. | 01.01. | 01.01. | 01.01. | 01.01. | 01.0L.
2008 |2009 |2010 |2011 |2012 |2013 |2014 |2015 |2016 |2017

1 7 3 4 5 6 7 8 9 10 11

GDP, UAH billions 720,7 9481 |913,3 [1079,3 [1300,0 |1404,7 [14652 [1566,7 [1979,5 [23832

Sufficiency (adequacy ) of | 159, 11401 |1808 |2083 | 189 |1806 |1826 | 156 1274 |12.69

banks regulatory capital, %

Return on equity, % 1267 | 851 |3252 |-1019 |-527 |303 |081 |3046 |-51,91 116,74

'J‘;Lm;;’; creditunions, o8 5 117099 |1086,1 7062 |6722 |7551 |7646 |6921 |6334 |7156

E’fﬁ”ﬁﬁi"f”ed“““'o“& 1073,1 [1642,0 [1533,0 |681,8 |5855 |6258 |6653 |621,1 |610,3 |618,3

Assets of insurance 3221 |41,93 |41,97 |4524 |4812 |56,23 |66,39 |70,26 |60,73 |56,08

companies, UAH billions

Assets of non-state pension | ,g |0 510 0858 |1.144 |1,387 |1.660 |2090 |2.469 |1980 |2.138

funds, UAH billions

Total income from pension

assets investment, UAH | 68,1 | 86,8 |236,7 |433,0 |559,9 |827,0 |9533 |1266,0 |872,2 [1080,5

min.

Assets of financial 6,012 |7,581 |10,23 |11,89 |29,70 |36,40 |39,78 |51,27 |71,12 |67,40

companies, UAH billions

Equity capital of financial | 5,7 | 355 | 385 | 420 |1502 [1051 |17.94 |1521 |20.19 [17.95

companies, UAH billions

foﬁ;ﬁ"fpa""”ShOps' UAH 10368 |0525 0619 |0888 |1204 |1558 [1519 |1.710 |2.219 |3.317

Assets of Joint Investment |, 76 16397 8254 (1059 [120.7 [160,16 (180,95 207,97 236,02 [23516

Institute, UAH billions

Further calculations call for the procedure of standardization to bring the whole unit of
measurement to a non-dimensional value, i.e. to align the indices values. With this aim in view, the
average value for each index has been defined in Table 3.

Tab. 3. Average values of indices to calculate the stress-resistance indicator of the institutional structure of the
financial services market in Ukraine within 2008-2016.

Symbol 01.01. |01.01. |01.01. |01.01. |01.01. |01.01. |01.01. (01.01. (0101 01.01. Average
2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 values
X1 1392 | 1401 | 1808 | 20,83 18,9 18,06 | 18,26 15,6 12,74 12,69 16,3
X2 12,67 851 |[-3252 |[-10,19 | -527 3,03 081 |[-3046 |-51,91 |-116,74 -22,2
X3 4,47 4,42 4,6 4,19 3,7 4 4,53 4,48 3,07 2,35 4,0
X4 2432 | 1423 | 2759 |3785 |4037 |49,82 |4561 |51,28 |44,05 50,54 38,6
Xs 120,07 |10962 | 70,85 |10358 |114,81 |120,66 |114,93 |11143 |103,79 | 115,74 108,5
Xs 0,051 | 0,055 |0068 |0082 |0093 |0111 |0104 |0109 |0112 0,139 0,1
X7 52,73 | 4643 |37,63 |3549 |50,57 53,6 45,1 29,67 | 28,39 26,63 40,6
Xs 5,66 6,67 9,04 9,81 9,75 11,19 | 1211 | 1317 | 11,92 9,87 9,9
X 87,6 88,5 86,2 84,8 83,2 81,3 81,3 79,7 770 76,0 82,6
X0 931 93,8 94,1 94,4 94,4 94,7 94,7 95 96,5 97,2 94,8
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The indices are standardized according to the following formula (1):
X.
Zj :7I’ 1)

where X; — stands for the i-index value;

X — stands for average value of each index.
The standardized data are displayed in Table 4.

Tab. 4. Standardized indices for calculating the stress-resistance indicator of the institutional structure of the
financial services market in Ukraine within 2008-2016.

01.01. | 01.01. |(01.01. |(01.01. (01.01. | 0101 01.01. |01.01. |01.01. |O01.01.

Symbol 15008 | 2000 |2010 |2011 | 2012 | 2013 2014|2015 |2016 | 2017 [|Standard
1 2 3 4 5 6 7 8 9 10 1 12
X. |0842 | 0,847 |1,094 |1260 |1,143 | 1,092 | 1,105 |0,944 |0,771 |0,768 | 1,260
X,  |-1,380 |-0,927 |3542 |1,110 |0574 |-0,330 |-0,088 |3,318 |5654 |12,715 | 5,654

X3 1,068 | 1,056 |1,099 |1,001 |0,884 | 0,955 1,082 |1,070 |0,733 |0,562 1,099

Xa 0,691 | 0,404 |0,784 |1,076 |1,147 1,416 1,296 1,458 [1,252 | 1,436 1,458

Xs 1,097 | 1,002 |0,648 |0,947 |1,049 1,103 1,050 1,018 [0,949 | 1,058 1,137

X 0,570 | 0,615 |0,760 |0,916 |1,039 1,240 1,162 |1,218 |1,251 |1,555 1,251

X7 1,218 | 1,073 (0,869 |0,820 |1,168 1,238 1,042 0,686 |0,656 |0,615 1,238

Xs 0,612 | 0,721 |0,978 |1,061 |1,054 1,210 1,310 1,424 11,289 | 1,067 1,424

Xo 1,046 | 1,057 1,029 |1,013 |0,993 | 0,971 0971 0,952 |0,919 |0,907 1,057

X10 0,987 | 0,995 0,998 |1,001 |1,001 1,004 1,004 1,007 |1,023 |1,031 1,023

The indices differentiation to distinguish between stimulants and antistimulants is carried out
after the values standardization. The reason for this division is the distinctive effect of each of the
indices on the level of the investigated object development.

Indices with positive (stimulating) effect on the overall level of the object development are
called stimulants, and indices that slow down its development are called antistimulants. The
division of indices into stimulants and antistimulants is the basis to establish a vector-standard that
includes the best values for each index within 2008-2016. The components of stress-resistance
indicator of the institutional structure of the financial services market all act as stimulants, so the
vector-standard is as follows:

Po = (+;+;++ 444+ +4), (2)

The next step in determining the stress-resistance indicator of the institutional structure of the
financial services market in Ukraine is to define the range between the actual observations and the
vector-standard. This range is calculated by the following formula (3):

m
Cio = Z(Zij —Zoj)2 3)
i=1

where Zjj — stands for standardized value of j-index in i-period of time;

Zoj — stands for standardized value of j-index in standard.

The range values between the actual observations and vector-standard are represented in
Table 5.

Tab. 5: The range values between the actual observations and vector-standard within 2008-2016.

01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01.

Symbol | 2008 2009 200 | 2011 2012 2013 2014 | 2015 2016 2017

Cio 7,167 6,748 2,399 4,611 5,115 5,993 5,753 2,427 0,908 7,143

The obtained ranges are the starting point for calculating the stress-resistance indicator of the
institutional structure of the financial services market in Ukraine. This indicator is calculated by the
formula:
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Ki=1- di (4)
where d; — stands for the deviation between the ranges of the actual observations to their
average values and the vector-standard.
Immediately before its calculation, it is necessary to determine a number of other indices. For
this, the average (C, ) range is calculated by the formula:

— 1
COZ_ZCiO (5)
m

where m — stands for number of periods;

Cio— stands for the range between the actual observations and the vector-standard.

The average value of the square root of the average residual mean square of the indices values
is calculated by the formula:

1& P~
So = \/EZ(CiO _Co)2 (6)

1
where S, — stands for the average value of the square root of the residual mean square of the
indices values.
The deviation between the actual observations range to their mean values and the vector-
standard is calculated by the formulas:

C, =C, +25, 7
C.

d, == 8

=, (8)

Table 6 displays the calculated values of these indices.

Tab. 6. Value of additional indices for determining the stress-resistance indicator of the institutional structure
of Ukraine financial services market.

Symbol c, So Co

Value 4,826 2,095 9,017

Table 7 displays the values of the deviation between the actual observations range to their mean
values and the vector-standard.

Tab. 7. Deviation between the ranges of actual observations in the financial services market of Ukraine to their
average values and to the vector-standard within 2008-2016.

01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01. 01.01.

Symbol | 2008 | 2000 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017

di 0,7909 |0,7446 |0,2647 |0,5088 |0,5644 |0,6613 |0,6348 |0,2678 | 0,1002 |0,7882

The calculation results of the stress-resistance indicator of the institutional structure of the
financial services market in Ukraine (K;) are presented in Table 8.

Tab. 8. The value of the stress-resistance indicator of the institutional structure of the financial services market
in Ukraine within 2008-2016.

01.01. 01.01. 01.01. 01.01. 01.01. |01.01. |01.01 01.01. 01.01.

el 2009 2010 2011 2012 2013 2014 2015 2016 2017

Ki 0,2091 |0,2554 | 0,7353 0,4912 |0,4356 |0,3387 |0,3652 |0,7322 | 0,8998 0,2118

This indicator synthetically characterizes the change in the values of the studied indices. The
interpretation of the calculated values for the indicator is as follows: it accepts high values for large
values of stimulants and low values for small values of stimulants. Figure 1 displays the dynamics
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of changes for the stress-resistance indicator of the institutional structure of the financial services
market in Ukraine (Fig. 1).

£ 1] 08998
08 0,7353
0,7322 o

0,6 T /'\%912
047 — 0,3652
02 - F// o2ssa 040 T \o 115

27 §2001 :

O T T T T T T T T T T T 1

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

—e— Stress-resistance indicator of the institutional structure of Ukraine financial

services market
— Linear trend

Fig. 1: Dynamics of the stress-resistance indicator of the institutional structure of Ukraine financial services
market within 2008-2016 and its expected trend for 2018-2019.

The calculated indicator has undergone significant changes for the analyzed period. The more
its value approaches the unity, the higher stress-resistance level of the institutional structure of the
financial services market in Ukraine is. Cyclic character of the stress-resistance indicator is
associated with the crisis periods. The stress-resistance indicator of the institutional structure of the
financial services market in Ukraine shows typical increase during the post-crisis periods (2010 and
2015). At the same time, entering the crisis state is accompanied by low stress-resistance level.

Figure 1 displays significantly lower indicator value in 2011-2014 than the trend line.
However, it has begun to grow since 2015. Elimination of problem banks and insolvent non-bank
financial institutions has a positive impact. In such a way, the institutional structure of the financial
services market got rid of noncompetitive financial institutions, which were the weak links in this
system. Accordingly, it increased the overall capacity of the institutional structure of the financial
services market to resist crisis processes.

In 2016 the results displayed a sharp drop of the stress-resistance indicator of the institutional
structure of the financial services market in Ukraine. This is due to the growing unprofitability of
the banking system, as well as a decrease in the assets capitalization of the largest investors from
the non-bank segment of the market, i.e. joint investment institutions and insurance companies.
Considering the fact that the share of financial resources within the banking sector remains
dominant despite the gradual decrease tendency, it is the stress resistance of banks that is more
influential on the overall stability level of the institutional structure of the financial services market.
Therefore, insignificant positive developments in the non-banking sector (increased expense
coverage of credit unions, increase in assets profitability of non-state pension funds, increase in the
level of pawnshops capitalization) have not become determinant.

Conclusions. Thus, the substantiation of the stress-resistance indicator of the institutional
structure of the financial services market shows resistance reduction of institutional structure of the
Ukrainian financial services market to the destructive influence of external factors at the present
stage. In turn, this negatively affects its ability to influence the economy development effectively
and its provision with the necessary amount of financial resources. Strengthening in the resistance
of the institutional structure of the domestic financial services market in counteracting the negative
impact of destabilizing factors in the market environment should be accompanied, on the one hand,
by macroeconomic stabilization in Ukraine, on the other hand, by creating favorable conditions for
financial institutions to increase their appropriate funding base (inflow of foreign investments,
development of new and promising forms of interaction between the institutional sectors of the
financial services market, increase of the investment potential of the household models in Ukraine
by their well-being improvement, confidence in financial institutions).
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YK: 330.341.1 : 336.71
®IHAHCOBI IHHOBAIIII BAHKIB SIK YUHHUK TPAHC®OPMAIIIT
KOPIIOPATUBHUX ®IHAHCIB
Pycaan JlaBpos, JIroamuiia PemuboBa

BANKING FINANCIAL INNOVATIONS AS A FACTOR DRIVING
TRANSFORMATIONS IN CORPORATE FINANCE
Ruslan Lavrov, Lyudmyla Remnova

Anomauin. Cmammio npucesaueHo O00CHIONCeHHIO POl (piHaHcosux IHHOBAYIU OAHKIE 5K
YUHHUKA MPaHchopmayii KOHYenmyanbHux 3acad nobyoosu xopnopamuenux ¢inaucie. OxpecieHo
00 ’exmuery HeoOXiOHicmMb 1 QOYLIbHICMb PO3POOKU Ma IMIIeMenmayii iHHOBAYIUHO-(IHAHCOBUX
MexXHON02IU 6 OIIbHICMb 20CN00APYUX CYO '€EKMI8 3a CYYACHUX eKOHOMIYHUX peaill.
Jemepminosano cneyughixy nioxodie 0o miymauenus oeqpiniyii “‘xKopnopayis” ma npeocmasieno
Kkracugikayiro kopnopayitl 3a piznumu osnaxamu. QOIPYHMOBAHO polb OAHKIBCLKUX YCMAHOB 8
00YMOBNIeHHI KAPOUHANbHUX [HHOBAYIUHUX 3MIH 6CIEi cucmemu KOPNOpamueHux @QIiHaAHCi8 Y
OUHAMIYHOMY cepedosuwi. Y3azanvHeHo i npoananizoearno cyo ekmueHi ma 06’ ekmusHi ¢axmopu
CMPUMYBAHHSL U1l PO3GUMK) THHOBAYIUHUX (DIHAHCOBUX MEXHONO02IU ) 8IMYUHAHUX OAHKAX, 0eMATbHO
0Xapakmepu3o8aHo nepesazu ma HeOONIKU IX 6npoeaddlceHHs 0N KOPHnopamueHo2o 0Oi3Hecy.
Hosedeno i 0OIPYHMOBAHO 63AEMO38 30K NOCMYNY OAHKIBCLKUX (DIHAHCOBUX [HHOBAYIL MA
KOPNOpamusHux (DiHaucie Ha Npukiadi NOPIiGHANbHOI OYIHKU KOHYEeNnyil mpaouyitino2o OAHKIHeY,
oanxiney 2.0, 6Oawnxinzy 3.0 ma eBonOYIUHUX emanié po38UMKY KOHYEnyill KOpHnOpamuHux
¢ginancis Finance 1.0, Finance 2. 0, Finance 3.0.

Kniouosi cnosa: xopnopayis, kopnopamusHi inancu, iHHo6ayii, QiHaHCO8I [HHOBAYIIIHI
MexHo102ii, OAHKIBCbKI YCMAHOBU, KOPNOPAMUBHI KIIEHMU.

Annotation: The article investigates the role of banking financial innovations in driving
transformative changes in corporate finance’s fundamental concepts. The objective necessity and
actuality of innovative financial technologies’ development and implementation in the activity of
economic entities under current economic realities is outlined. The existing approaches to
corporation’s definition and classification are systemized. The role of banking institutions in the
condition of radical innovation changes of the entire corporate finance system in the dynamic
environment is substantiated. The subjective and objective factors restraining and accelerating
development of innovative financial technologies in domestic banks are established. The advantages
and disadvantages of their implementation in the sphere of corporate business are detailed. The
relationship between the advancement of banking financial innovations and corporate finance has
been proved and grounded on the example of comparative estimation of the banking concepts (
traditional banking, banking 2.0, banking 3.0) and evolutionary stages of corporate finance
concepts’ development (Finance 1.0, Finance 2. 0, Finance 3.0).

Keywords: corporation, corporate finance, innovations, financial innovation technologies,
banking institutions, corporate clients.

AKTyaJdbHiCTh TeMH AOCTiKeHHA. B yMoBax cCydacHMX EKOHOMIYHMX TpaHchopmauii
(GIHAaHCOBOI  CHCTEMHM  CYTTEBO  aKTYyali3yIOThCS  TUTAHHSA  PaIliOHAIBHOTO  YIPaBJIiHHSA
KOPIIOPATUBHUMHU (piHAHCAMHM MIKPOPIBHS, IO TOSICHIOETHCS 3HAYHUM BITMBOM EKOHOMIYHHMX
BIJIHOCHH 13 MpuBOAY (OPMYBaHHS, PO3MOAUTY 1 BUKOPHUCTaHHS (PIHAHCOBUX PECYPCIB OKPEMHX
Cy0’€KTiB TOCIIOJJapIOBaHHS HA BCIX CTa/IiSX BIATBOPIOBAJIBHOIO MPOLECY B KpaiHi B LIIOMY.

TeopeTnko-MeTOA0OTIUHI ¥ MpaKTH4HI MpoOjaeMu moA0 (YHKIIIOHYBaHHS KOPIIOPATHUBHUX
YTBOPEHB, KOPIIOPATUBHOIO YIPAaBIiHHS, (POPMYBaHHS, PO3IOJLTY Ta BUKOPHUCTAHHS (DiHAHCOBUX
pecypciB Kopriopalliidi y CBOiX Mparsx JOCTiKyBalld Taki BiIoMi BUeHI-eKoHOMICTH: B. baGiuenko
[1], I bnank, B.Bouapos, P.Bpeiini, E.Bpirxem, I. Bacunbuyk [3], A.Kpucosaruii [5],
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H. PszanoBa [5], B. Cyropmina, B. ®enopos [5] Ta in. Pazom 3 TuM, He3BaKaroud Ha YHCJICHHI
HAYKOBI Mpalli 3 akTyalbHHMX MPOOJIeM KOPIOPAaTHUBHHUX (PiHAHCIB, iICHYIOTH CYTTEBI NMpPOTAIMHU
I0JI0 JIeTepMiHaIli OCHOBHUX YMHHHKIB BIUIMBY IMPOIIECIB aKTUBHOTO BIPOBAKEHHS (PiHAHCOBUX
IHHOBaLlIl y NPAaKTUKY AiSUTBHOCTI OaHKIBCHKMX YCTaHOB YKpaiHM Ha TpaHC(OpMaLilo BCi€l
CHUCTEMHU KOPIIOpPAaTUBHUX (PiHAHCIB B OCTaHHE JecATUIITTA. [Ipu mboMy 0coOIMBY yBary B mpoiieci
NOJANIBIINX HAayKOBUX IMOMIYKIB CJiJ NPUIUINTH BHOKPEMJICHHIO HOBHUX aCHEKTIB PO3BUTKY
NPUHIUIIB Ta  (QYHKIIH KOPHOpaTHBHUX (IHAHCIB 3 OCOOJIMBHMM AaKIIEHTOM Ha TMapayelbHi
€BOJIIOLIIIHI 3MIHM KOHLEMI OaHKIHTY Ta KOPHOPATUBHUX (DIHAHCIB y AMHAMIYHOMY CEpeIOBHIII
Ta HOBIM O€3MEeKOBIN PEATHHOCTI.

OcHoBHHUIT TekceT. Ha choronmHimHii JeHb KOPHOpaLis € OJHUM i3 BaXIJIUBUX DPI3HOBUIB
MIKPOEKOHOMIUYHUX CYO’€KTIB TOCIOAAPIOBAHHS Ta OJHOYACHO HAWOUIBII 3arajlbHOB)KHBAHOIO
OpraHizanifHO-IIpaBoOBOIO (POPMOIO HIANPHEMCTB y TiodanbHoMY BuMipi. Jledininia “xoprnopais”
Ha0yJsia MHAPOKOTO HAYKOBOTO BXKHUTKY BIJIHOCHO HEJABHO, MPOTE HIBUJKICTh, 3 KO KOpIioparii
3100y JiAEPCTBO B Cy4acHiN €KOHOMilli, 0OYMOBHJIA CYTTEBI 3MiHU B TEOPETHUYHHX KOHLIEMIIISX
eKOHOMIuHOT Hayku [1]. YV mOBHIM Mipi e CTOCYeTbCS 1 Teopii KOpmopaTHBHHX (IHAHCIB, sKa
OCTaHHIM YacoM TIEepEeKHUBA€E HENPOCTI TpaHC(OpMAIliifHI TPOLECH i BIUIMBOM TJI00ATbHUX
METaTPeH/IIB B yMOBaxX MOTJMOJICHHS TMpPOIECiB KopropaTu3amii Ta (GOpMyBaHHS TaK 3BaHOI
“KOpHOpaTUBHOT €EKOHOMIKH™~ B HOBIi O€3MEKOBIN peaNbHOCTI.

3 ommsaay Ha aKTUBHICTh KOPIOpAlliii B IHHOBAIIMHUX TIpolecax Ta iX BIUIMBOBICTh Y
HAI[IOHANBHIN Ta II00ANBHINA eKOHOMIKAX, MPOBIAHI 3aXiAHI HAYKOBI IIKOJIN €KOHOMIKH, (DiHAHCIB i
MEHE/DKMEHTY, IMOYMHAIOYH 3 JPYroi MoyioBUHH XX CT., MPUAUISIOTH KOPIIOPATUBHUM (iHAHCAM
(corporate finance) ocobmuBy yBary. Iloka3oBo, 1m0 OiNbIICTh Mpamb cepel THX, 3a SKi
npucyKyeTbesi HoOemiBebka mpemisi B rary3i €KOHOMIKH, NIPUCBSYCHI caMe 1HHOBAIisAM y cdepi
¢inaHciB KOpriopalliil Ta iX (yHKIIIOHYBaHHIO Ha (DiHAHCOBUX PUHKaX [5].

CBiTOBUH 1 BITYM3HSIHHUI JTOCBIJI TIEPEKOHYE, 110 HUHI OI3HECOBUH YCIIX MalOTh €KOHOMIYHI
Cy0’eKkTH, $IKI HE TUIBKM BOJIOJIIOTH TI€BHUMH MaTepialbHUMH pecypcaMu, ajne W MaroThb
CIIPOMOXKHICTh JI0 BIPOBAPKCHHS 1HHOBAIlM, IO € BUPIIAIBHAM (DAKTOPOM TPUMHOKECHHS
KOHKYPEHTO3JAaTHOCTI Ta E€KOHOMIYHOIO 3JIeTy OyAb-SKOTO TOCHOJapIooyYoro cyo’ekra. 3aiis
YCHIITHOTO TIEPEX0y A0 KOHKYPEHTOCIIPOMOKHOI MOJIENI TOCIIOAapIOBaHHs, TIATGOPMOIO SIKOI €
IpUpPICT IHHOBALINW, HEOOXITHO CTBOPHTH YMOBH, SIKI AKTUBI3YIOTh 1HHOBAI[IIfHI NpOLIECH BCIX
€KOHOMIYHUX CYO’ €KTiB [4].

[HHOBAI] POHUKAIOTH Yy MISJIBHICTD yCIX €KOHOMIYHHMX areHTiB, y TOMY 4HCIi i cy0’eKTiB
KOPIOPATUBHOTO MiAMTPUEMHUIITBA: PO3POOIISIIOTHCS 1HHOBAIIIMHI (DIHAHCOBI MPOAYKTH Ta MOCIYTH,
TpaHc(hopMyeThCsl (piHAHCOBA apXIiTEKTypa KOpPIOpalii, BUIO03MIHIOIOTHCS CHCTEMH KOHTPOJIIO,
BIIPOBADKYIOTHCSl MPUHIIMIIOBO HOBI (hiHAHCOBI M KOMYHIKAIIHI TEXHOJOTii Tomio. [HHOBaIii
CIIYTYIOTh TUIAT(GOPMOIO JUIS TMOCTYIY KOPIOpaLiid, MiABUIECHHS X KOHKYPEHTOCIIPOMOXKHOCTI Ta
JKUTTE3/IATHOCTI 3aB/ISIKA OTPUMAHOMY 3aracy (h)iHaHCOBOI MIITHOCTI, IO € 0COOJMBO BaKJIMBUM B
yMOBax (hopMyBaHHS SIKICHO HOBOTO CEPEIOBHINA >KUTTEMISUIBHOCTI BITYM3HSIHUX KOPIMOPATUBHUX
YTBOPEHb T BIUIMBOM 3aroCTpeHHs (hpiHAHCOBOI KOHKYPEHIIi ¥ MOTIMOJICHHS TJIoOami3aIliiHuX
IPOIIECIB.

Jlnst pocnipkeHHsT BIUTMBY (DIHAHCOBHMX 1HHOBAIIH HAa PO3BUTOK KOPIMOPATUBHUX (DIHAHCIB
JIOUIIBHO YTOYHUTH NPUHHATHH B CHUCTEMI KOPIOPATUBHOTO YIPABIIHHS MOHATIMHUN amapart.
CuctemaTu3zaiisi ICHYIOUMX y HAyKOBHUX JOCHI/DKCHHSX MMAXOMIB JO TpaKTyBaHHS AcdiHimii
“kopriopaTuBHI (piHAaHCH CBIIYHTH, IO B 3arajlbHOMY PO3YMIiHHI BOHHU SIBIISIOTH COOOI0 CHCTEMY
€KOHOMIYHUX BIJTHOCHH 13 MPUBOY (POPMYBaHHSI, PO3MOIIIY 1 BUKOPUCTAHHS JEIEHTPATI30BAaHUX
KOILTiB KOPITOPATHBHUX T'OCIIOIAPIOIOYHX CYO €KTIB 13 METOIO 3a0€3MeUYeHHsI yMOB IX PO3IIUPEHOTO
BinTBOpeHHs. Kateropis “xopropaTtuBHI ¢iHaHCH Ha PI3HUX €Tarax EKOHOMIYHOTO PO3BHUTKY
KpaiH cBiTy HaOyBaja JeIIO pIi3HOTO0 3HAYEHHS, XapakTepusyroud (iHAHCOBI BIHOCHHU
MaKpOPiBHS, BIIHOCHHU CTPYKTYP MIKPOPIBHS 3 MAaKpOPIBHEM 1 BITHOCMHU BCEPEIUHI KOpIioparliit
Ta 3 IHIIUMH Koprioparismu [ 14].

AHaJi3 TPOBEICHUX MIOCHIKEHb 13 MHUTaHb KOPIOPATUBHOTO YIPABIIHHSA Yy BITYM3HSHIA Ta
3apyOiKHIA HAyKOBill JiTepaTypi JO3BOJIsE BUAUINTH TOCUTH MOJISIPHI MOTJISIAN 11010 BU3HAYCHHS

91



ECONOMIC AND LAW PARADIGM OF MODERN SOCIETY, 2017, Issue 2

nedinimmii “koproparlis’: BiJ TIIyMadeHHs B HaWBY>KUYOMY PO3YMiHHI, 3T1IHO 3 SKUM KOPITOPAIIIEI0
BBAXKAETHCS JIMIIEC AaKI[IOHEPHE TOBAPUCTBO, IOMIPKOBAHOTO PO3YMiHHS, SKE 3BOJAUTHCA [0
BU3HAHHS KOPIOpAIli€l0 OKpeMUX abo XK YCIX Opra”izamiiHO-TIpaBOBUX (GOpPM TOCIMOAAPCHKUX
TOBApUCTB, KOPIOPAaTUBHUX O0O’€lHaHb, a TAKOX JO HAATO IIMPOKOTO PO3YMIHHA, 33 SKHUM
KOPIOpaIlisi pO3TIsAa€ThCs sIK Oyb-AKa IopuaudHa ocoda [3].

Sk BUmHO 3 HaBeneHOi Ha puc. | kimacudikamii Kopropamiii 3a  (QyHKIIOHAJIBHOIO
CIIPSIMOBAHICTIO Ta (JOPMOIO KOHTPOJIO, TIPH PO3IMIMPEHOMY TPaKTyBaHHI Kopropalliid (iHaHCOBI
IHHOBAIlil CHI pPO3MNISLIATH B YCIX TUMAxX Kopropamiid. BomHouac, OaHKIBCBKI yCTaHOBU Ha
CHOTOJHINTHIA JIEHb € HE JIMIIC HAWTOTYXHIMMHU (HIHAHCOBUMHU KOPHOpPAIlISIMH, ajie W 3aBISKH
CBOIM CHIPUIHATIMBOCTI A0 BIPOBAPKEHHS HOBITHIX (DIHAHCOBUX TEXHOJOTIM B 3HAYHIN Mipi
00yMOBITIOIOTH TpaHChOpPMAIIiitHI 3MiHU BCi€l CUCTEMU KOpropaTuBHUX (iHaHCIB. [1osICHIOETBCS 11€
TUM, II0 B YMOBax 3MiHM KOHTYpY Cy4YacHOro OaHKIBHMLTBA IIiJi IHTEIPOBAHUM BIUIMBOM
rnobamizamii, (iHaHciami3aii, po3BUTKY TEJIEKOMYHIKAI[IMHUX TEXHOJOTiH Ha (POHI HEraTUBHUX
HaCHiAKIB To0anbHOi (PIHAHCOBOI KPH3M Ta TOTNIMOJIGHHS KPU30BUX SBHIL Yy BITUU3HSIHOMY
0aHKIBCLKOMY CEKTOp1 OaHKM BHUMYIICHI MOCTIMHO MOJIEPHI3yBaTH CBOi IMOCIYTd BIAMOBIIHO O
BUKJIMKIB (piHTEK-peBOIIIOLIi, HOBOI 0€3MeKOBOi pealbHOCTI Ta 3alMTIB KIIE€HTIB, BIPOBAKYyBAaTH
IHHOBAIIHI MeTonu (PIHAHCOBOTO YIMpaBIiHHSI, SKi O JaJM 3MOTY THYYKO aJanTyBaTUCh IO
KOJINBaHb €KOHOMIYHOTO MPOCTOPY, 3a0e3reuyBaTH KOHTPOJIb HaJ MPUOYTKOBICTIO, BUTpaTaMu Ta
e(heKTUBHICTIO, yXBaJIOBAaTH YMOTHBOBAaHI YIIPaBIiHCHKI pimeHHs [12].

Kaacudikaniss kopnopaniit

3a GyHKIIOHAIBHOIO CIIPSIMOBAHICTIO

v v
HedinancoBi kopnopamii ®dinaHcoBi Kopnopauii
CIIEIaTi3yIOThCSl HA BUPOOHHUIITBI PHHKOBHX CITeIiami3yoThCs Ha (DIHAHCOBUX ITOCITyTax
TOBapiB UM HaTaHHI HE(IHAHCOBUX MOCIYT YU TOTIOMDXKHIN (hiHAHCOBIH MisITBHOCTI
7y [
v v
Jeno3uTHi Kopnmopauii Heneno3nTHi kopnopamii
- OaHKH - IHCTUTYTH CITIILHOTO iHBECTYBaHHS
- KJTIpUHTOBI YCTAaHOBU - CTpaxoBi KOMMaHil
- GOHIY M ATPUMKH SKUTIOBOTO - HeJlep>KaBHI TIEHCIHHI poHIN
OyIiBHUIITBA - JT3MHTOBI KOMIIaHI1
- (hakTOpUHTOBI KOMTIaHIT
- iHIi QiHaHCOBI KOMMaHi{
7} 7}
V 3a1eXHOCTI B/l BUILy iHCTUTYIIIHHOT OJTMHUIT, 10 3TIMCHIOE KOHTPOJIb HAJl KOPITOPAITi€l0
JiepKaBHi NpUBATHI i/l IHO3€MHUM KOHTpPOJIEM

Puc. 1. Knacugpixauin xopnopauiii 3a (hyHKUioHanbHo10 CAPAMOSAHICIIO MA YOPMOIO KOHMPOJIIO
Iicepeno: cknadeno agmopamu 3 euxopucmannsm [11; 13].

Bognowac, BmpoBamkyrounm ~ OaHKIBCBKI  MPOAYKTH  (PIHAHCOBOTO  1HXHUHIPUHTY B
00CIIyroByBaHHSI KOPIOPATUBHUX KII€HTIB, OAHKIBCbKI YCTAaHOBM CYTTE€BO BIUIMBAIOTh Ha
YCKJIQIHEHHST KOPIIOPaTUBHO1 (PiHAHCOBOT apXiTeKTypH, nuBepcudikaiito GyHKIIH KOPIOPAaTUBHUX
¢iHaHCIB 1 KapIMHAIBHI 3MIHH iX 3MICTOBHOT'O HAITIOBHEHHS.

@dinaHCOBI 1HHOBAIlll, BHUCTYNAIOYM HEBII €MHUM aTpUOYTOM CydacHUX (IHAHCOBUX Ta
HeiHAHCOBUX KOPIIOpAIliif, € CUHTE30M HOBITHIX (piHAHCOBUX IHCTPYMEHTIB 1 TexHojorii. [Tpu
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11boMy OaHKIBCHKI (piHAHCOBI iHHOBAIII] HaIliIeHI Ha GopMyBaHHs O0aHKIBCHKOTO MPOIYKTY, SIKOMY
NpUTAaMaHHI NPUBAOIMBINI CHOXKUBYI Ta SKICHI XapaKTEPUCTUKHU 3PIBHAHO 3 IMPOINOHOBAaHMUMHU
paHimie, sSKi 3JaTHI 3aJ0BOJLHUTH HEOXOIUICHI 3allUTH TMOTEHIIWHUX KIIEHTIB 1 TPOMOHYIOTH
JIOCKOHAIII TeXHOJIOTII.

bankiBchki 1HHOBaIIMHO-(IHAHCOBI TEXHOJOTIi — II€ KIHIEBUM pe3yabTaT 1HHOBAI[IHHOTO
nporecy, crnenudiyauii BuA (PiHAHCOBUX 1 OAHKIBCHKUX I1HHOBAIIIM, OCBOEHHUX OAaHKIBCHKHMHU
ycTaHOBaMHU Ha (piHAHCOBUX PHHKAX a00 BIPOBADKEHUX Yy OMEpaliifHy MiSIbHICTh SK HOBHH YU
MOJICpHi30BaHM OaHKIBCBKUU MPOAYKT, MOCIYra, MpoLeaypa, OpraHizailiiiHa CTpykTypa abo
IHCTpYMEHT 3aJjIsi OLIbIn Ai€BOTO (POpMyBaHHS Ta BUKOPUCTAHHS E€KOHOMIYHHMX MOMKJIHMBOCTEH
OaHKy.

HesBaxaroun Ha iCHyBaHHs 00’ €KTUBHUX 1 Cy0’€KTMBHUX YMHHUKIB, 1[0 TAIBMYIOTh PO3BHTOK
¢diHaHCOBUX 1HHOBaMLiN (“BOJATHIBHICTD I[IH y OLIBIIOCTI CEKTOPIB PUHKY; IMOAATKOBI acUMETpil;
iHpopMarliifHa HEpIBHICTh; HEBU3HAYCHICTh TEPMIHIB 1HHOBAIIMHUX TMPOIEAYpP; BHUCOKI PiBHI
PHU3UKIB; BHCOKAa BapTiCTh HOBOBBEIEHb; OOMEXEHAa pPO3BUHEHICTh (DIHAHCOBOI 1HHOBALIWHOI
IHQpacTpyKTypH; HECHPHUHHATTS HOBOBBEACHH 13 OOKYy ydYacHHMKIB (DIHAHCOBOTO PHHKY;
HEIOCTaTHIl TeMIl MOCTYMy CUCTeMH (DiHAHCOBOTO MpaBa i cucTeMu iHPOpcMeHTY [6]), OaHKIBChKa
chepa Ykpainu MoBUIBHO, ajie HEBIMMHHO OCBOIOE IHHOBAIIMTHO-(D1HAHCOB1 TEXHOJIOTI.

[ToTyxHU#l eQeKT HayKOBO-TEXHIYHOTO IPOrpecy B TEJICKOMYHIKaliiHii cdepi 3yMOBHB
HACTaHHS €NOXM JUCTAHIIWHOTO OaHKIHTY. SIKIIO CroYaTKy BHKOPUCTOBYBANM JHINe [HTEpHET-
OaHKIHT, TO OCTAaHHIMU POKaMH aKTHBHO PO3BHBAETHCS 1HIIUI BEKTOP JUCTAHIIMHOTO OAaHKIHTY —
BIpTyaJIbHUI OaHKIHT. BUKOpHCTaHHS HOBITHIX TEICKOMYHIKAIIMHUX TEXHOJOTIA B OaHKIBHHUIITBI
BXKe 30araTuio OaHKIBCHKHI aCOPTUMEHT TaKUMH TEXHOJOTisiMU: [HTepHET-OaHKIHT, BIpTyalbHUN
nudpoBuii OaHK, e-OaHKIHT, JOMAaIIHIM OaHKIHT, OHJIaWH-OaHKIHT, PC-0OaHKIHT, TeneOaHKIHT,
upoBHii TeneBi3iiHMi O0aHKiHT, MOOUTEHUI OaHkiHT, WAP-6ankinr, SMS-0aHKIHT, BiIIalcHUIA
OaHKIHT, JUCTAHIIMHUNA OaHKIHT TOIIIO.

JliarHoCTHKa 1HHOBaliMHUX 3MiH y OaHKaxXx 1 BIPOBA/KCHHS I1HHOBAIIHHO-()IHAHCOBUX
TEXHOJIOTIM CBIIYMTH TPO 3POCTAIOUy IHTCHCHBHICTh BHUKOPHUCTAHHS 30H CaMOOOCITYrOBYBaHHS
KITI€HTIB, 10 JO3BOJIS€ 3MEHIIUTY HABAaHTAKEHHS HA MPAIiBHUKIB OMepaIifHO-KaCOBUX MPOIIEITYp
0aHKy ¥ 3HM3UTH YHCEIIbHICTh MEPCOHANY, SKHH MPOBOIUTH CTAHIAAPTHI TPAHCAKIIIl, MIABUIIUTH
KUIBKICTh TEpCOHANly, L0 3a0e3leuye BUKOHAHHA OOJIKOBO-TIO3MKOBUX, KOHCYJIBTAI[IHUX Ta
IHIIMX TocIyr. Barome 3HaYeHHS MpH IbOMY HAJICKUTh OaHKoMaraM. JlaHi 11010 BIPOBAKECHHS
InTepHeT-0aHKIHTY 1 MOOUTEHOTO OaHKIHTY OaHKaMu YKpaiHu B po3pisi rpym HaBeneHo B Tal. 1.

Taé. 1. Pisenv enposeaoscenna Inmepnem-6anxinzy ma moodinohozo 6ankinzy 6ankamu Yxpainu, %.

BaukiBceka
IMoxa3Huku I'pynal I'pyna II I'pyma III I'pyna IV cneTeMa

IuTepHeT-0aHKIHT 100 71 79 47 61
MoOiapHuMi OaHKIHT 57 21 8 - 10
Kinpkicts 0aHKIB,

SIKi BIIPOBAIFIIN 8 3 2 - 13
MOOLIbHUI OaHKIHT

CorrianbHi Mepexi 71 57 38 24 35
Camoo00cyroByBaHHs 71 50 13 5 19

Ioicepeno.: cucmemamuzosano 3a oanumu [7; 8].

Bukopucrannas I[HTepHeT-OaHKIHTY [O3BOJISIE ICTOTHO 3HU3UTH Yac 3JIHCHEHHS IUIATEXKIB,
3QIy9UTH 10 OaHKIBCHKHX ITOCIYr HOBITHIX KIII€HTIB, CKOPOTHUTH OOCST TOTIBKOBOTO OO0Iry Ta
3MIIHUTH OaHKIBCbKY c(epy HUIIXOM 3aroCTpEeHHs KOHKYpeHTHOI 00poThOu. Bee Oinbine OaHkiB
BUKOPHUCTOBYIOTH 30BHIIIIHI CEPBICH (TEXHOJOTIi EJIEKTPOHHUX KOMYHIKAIlii 3 BHUKOPHUCTAHHSIM
npUcTpoiB OaHKIBCHKOTO camooOciyroByBanHs: ATM, miatiXHUX TepMiHANiB, iHGOpMAIIMHUX 1
IaThKHUX KIOCKiB). [Ipw oMy KiIiEHTOOpi€HTOBaHE OOCITYrOBYyBaHHS KOPIOPATUBHHUX KITIEHTIB
nependavae  ypi3HOMAHITHEHHS BHUJIB CIEKTPOHHMX KOMyHikamii: 1) IHTepHeT-KiImieHT -
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noBHO(YHKIIIOHAJIbHA Mepeka [HTepHeT-OaHKiHTY; 2) TenedOH-KIIEHT — TEeJIEKOMYHIKaIlIiHA Ta
IUIaTkKHAa Mepexa TeneoH-O0aHKIHTY; 3) MOOUIBHUI KIIIEHT — TeNeKOMYHiKalliifHa 1 IUIaTiXHa
Mepexka IHTepHeT-0aHKIHTY Ha TMOPTAaTUBHUX KOMIT IOTepax, cMapTdoHax, mranmerax (KIIK-
0aHKiHT); 4) iHQOpMAIIHIIA KIIIEHT — TEJICKOMYHIKaIliiiHa “crpoleHa’” Mepexa HaJaHHs KIl€HTaM
MOCJIYT IIOJAO BUIMCOK 3a TUIAaTeKaMHU 4d KapTkamu (cmpouieHuid [HTepHeT-0aHKIiHT); 5) cepBep
HoTU(IKaLIi — Mepeka MOOUTEHOTO 1H(GOPMYBaHHS, PO3pOOIIeHa I OMOBIIIEHHS KIII€HTIB OaHKY
3a gomoMoror SMS, dakxcuMiIbHOTO 3B’SI3Ky, TOJOCOBUX IOBiOMJIEHBb, e€-mail Tomo (Mepexa

SMS-6ankinry).

VY 3a1eXHOCTI BiJ PiBHSI CKJIATHOCTI KOMYHIKAIili 0aHKIBCHKOTO OOCIIYyTOBYBAaHHS BHIUISIOTH
TpaguLiiHuii 6aHkiHT, 6aHKiHT 2.0 Ta GaHkiHr 3.0, MOPIBHMUIPHA XapaKTEPUCTUKA SKUX y PO3pi3i
OKpEMUX KPUTEPIiB mpeacTabiieHa B Tao. 2.

Taé. 2. Ilopisnanna mpaouyiunozo déankinzy, bank 2.0, bank 3.0 3a okpemumu Kpumepiamu.

COHiaJ'II)HI/IX MEPEK

HE BUKOPHUCTOBYIOTHCA

BukopucTanHs comiaibHUX
MEPEexX AJIS MATPUMKU
Ta KOHCYJIbTYBAaHHSI KITi€HTIB

Kpurepii Tpagumiiani
pHTeD p . bank 2.0 bank 3.0
MTOPiBHSIHHS OaHKIiHT
banxomar
BukopucTaHHs BHKODHCTOBYEThCS Bankxomat crae TO4KOrO IToGynoBa Mepesx aBTOMaTH30BaHUX
0aHKOMAaTIB TiHLKI:I’/I s B};I,Ela‘li MOMIUPEHHS (PiHAHCOBHX BIAJIIJICHD 1 BIIIITIEHb CaMOOOCITyTOBYBaHHSI.
Ta PO3BUTOK . HOCTIYT, 3’ SBISE€ThCs OaHKIHT | MyJbTUTaY i 3py4HICTh BAKOPUCTAHHS CTAlOTh
€aMo00CIyrOBYBaHHS I‘OTilIS)KI/I €aMo00CITyrOByBaHHS OCHOBaMH OaHKIHI'y caMOOOCITyrOBYBaHHSI
. IMowaTtok pobotn BuxopucTaHHs 6i0OMETPHYHHUX JaHUX
Bucokosurparsi, . .
. 3 CEHCOPHHUMHU EKpaHaMH, 3aMiCTh MapoJIiB.
neegexrusHi Call- . . "
. Call-uentpu HOBOTO THITY: IToBHa iHTerpalist eIeKTPOHHOT MOILTH,
Call-uenTpu LEHTPH, SIKi MOXKYTh . .
Skype, BeO-uarty, Bifieo-yaty, | COLIaIbHUX MEPEX Oe3[M0CepPEeaHbBO
HaJaBaTH OOMEXKEHy | . . .
indpopmariro IHCTPYMEHTH MHUTTEBOT'O B KOHTAKTHHUH LIEHTP, BUKOPUCTAHHS €AUHOT
P 00MiHY TIOBiTOMJICHHSIMU naHesi MOHITOPHHTY KJi€HTa
InTerpamist coniaibHUX MEPEeX Y KOMEpPIiHHIHA
Ta CIO>KUBYHH JIOCBIJ.
BaHK cTae 9acTHHOIO COIiadbHUX CHUIBHOT.
[TigBUIIIEHHS JIOSUIBHOCTI — TOJIOBHUAN
HOKa3HHUK
. . CIIIIIHOCT] OaHKY.
IMpucytHicTh OaHKIB yeriL Y . .
: baHKiBChKa aKTHBHICTB Y COLIJIbHUX Mezia
Y COIaJbHUX MEepexax.
BukopucTaHHs ITpakTH4HO CIIPSIMOBaHA HA CTBOPEHHS ITO3UTHBHOTO

TOCBIAY.

ComianpHnii OaHKIHT — HaJaHHSA OaHKIBCHKHAX
TOCTYT 13 3aCTOCYBAHHSM COILIATEHUX METOIIB
4 kateropiii: 1) couianbHi rpouri Ta mIaTexi;
2) BipTyanbHi BaJIOTH; 3) colliaibHe
KPEANUTYBAHHS 1 3a0Ia/DKeHHsT; 4) coLiaabHe
(iHaHCYyBaHHS Ta IHBECTYBaHHS B3a€EMO/IIT

3 KIIIEHTaMHU

XapakTepucTuka
KOMYHIKaIIii
0aHKIBCHKOI'O
00CITyroByBaHHS

Po3pizHeHi kanamm
HaJaHHsA OaHKIBCHKUX
MOCIyT

HoBwuii kaHa1 POIAXKIB:
[HTEpHET, 110 KapAMHAIBHO
3MIHHB CIIOCOOU JIOCTYITy
CITOKUBAYIB 70 CBOIX
PaxyHKIB 1 TpoIIe.
BbararokananbHe
00CIyroByBaHHs KIIIEHTIB

EnekTpoHHHI KaHall 00CTyroByBaHHS —
CITIJIBHUH 3HAMEHHHK 1 IutaThopma JUIst BCiX
IHIIUX KaHAIIB B3a€MOIii: MOOILILHOTIO,

no tenedony, yepe3 [HTepHeT, y BiIAiIICHHSIX.
OwnikananbHicTs. Ctparerist Omni-Channel
CTaBUTH KIII€HTA B LIGHTP yBaru, KJIi€HT MOXKe
oOupaTu Oynb-IKUi KaHaJ OaHKIBCHKOTO
o0ciyroByBaHHs 1 (hOpMy OILIaTH

B OyIb-sIKOMY Micui Ta B Oy1b-sKuii gac.
IIpoakTHBHA BHIIEPEIDKAOYA B3aEMOJIISL

3 KJTI€EHTaMU B PI3HUX XKHUTTEBUX CUTYAIisIX
3aMiCTh PEaKTHBHOT'O OOCITyTrOBYBaHHS

B TOYKaX KOHTAKTY KJIi€EHTa 3 OAaHKOM.
MynbTHOPEHA0B] MiAXOAH — CTBOPEHHS
6aHKIBCHKOTO OpeH/IY crewiaibHO

JUISL KOHKPETHOTO KaHATy 00CITyrOBYBaHHS

Jlcepeno: Cxradeno asmopamu 3 euxopucmanusim [2, 6, 15].

[IpoBeneHuit aHami3 CBITYUTH, IO OKpeMi eleMeHTH KoHIemnii O0aHkinry 3.0 yke aKTUBHO
BUKOPUCTOBYIOTbCS NPOBIAHUMHU BiTum3HsHMMU Oankamu (Ta6. 3). Ilpu mpomy nigepom i3
OCBOE€HHS (DiHAHCOBMX 1HHOBAIIKA ciin Bu3HaTH IlpuBarbank, iHHOBaIiiiHA KOHIICMINS SIKOTO
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30pi€HTOBaHA Ha OCBOEHHS MPHUHIIMIIOBO HOBITHIX 0aHKIBCHKUX MPOMYKTIB, sIKI HAJAIOTh KIIEHTAM
HOB1 MOXJIUBOCTI yNpaBiiHHA cBoiMH akThBamu. [IpuBatrbank mepmum B YKpaiHi 3anmpornoHyBaB
cBOIM KitieHTaM mociyru InrepHer-Oankinry “IlpuBat24” Ta GSM-0aHKIHTY, a TaKOXK MOCIYTH 3
poaXxy uepe3 Mepexy cBoix OankomariB i POS-TepMiHamiB €lIEKTPOHHUX BaydepiB MPOBITHUX
oreparopiB MoOUITBHOTO 3B’ 513Ky 1 [P-Tenedonii [9].

Tab. 3. Pisenv océocnnsn konyenyii bank 3.0 npogionumu gimuuznanumu 6ankamu cmanom na 01.01.2017 p.

7
= T g = = 4 = o
<] =
= e &5 3 = = < = in S
= 2] L=l ° © [t} © < =
Tloka3uuku el B £< = g 8 & © > o 8
5| E|gs| | E| 8| 8| B | B| &%
o o < & & = =l
© = | &8 & > > z = =
KinekicTe BigineHb, OqUHUIb 3648 2240 510 378 263 231 194 182 159 156
Yacrka Ha pUHKY, % 35,4 21,7 49 3,7 2,5 2,2 1,9 1,8 1,5 1,5
InTepHeT-6aHKIiHT + + + + + + + + + +
MoOinpHUI JOIATOK + + - + + - — - + _
I[IpencTaBieHicTh y COLiaNbHUX + + + + B N B N N _
MepeKax
HasiBHiCTE aBTOMATH30BaHUX
BiJIJILICHB, TEPMiHAIB + + + + + + - — - _
caM0o00CITyTrOByBaHHS

IDicepeno: Crxnadeno asmopamu 3 sukopucmanusm [2, 7, 8].

PosnoBcromxenumun HUHI cTanm TexHojorii Private Banking. I[nctpymenTtu Private Banking
y’Ke ocBoina Hu3Ka BiTum3HsHUX OaHkiB: [IpuBatbank, OTII bank, Ykpcou6ank ta inmi. Private
Banking nepen6adae iHnuBiAyaaIbHUAN MiIX17 A0 KIIIEHTA, KOMIUIEKCHICTS 1 KiCTh 00CITyTOBYBaHHS.
[ikaBo, 1m0 oxaHI yKpaiHChKI OaHKH 30CEPEPKYIOTHCS Ha KOHCYJIBbTYBaHHI KII€HTIB, a iHIII —
IHaUBIyanbHOMY 00cmyroByBaHHi VIP-kiieHTIB.

Huni B rno6anbHOMY OaHKIBCBKOMY IPOCTOpI CHOCTEpIraloThbCcs HACTYIHI 1HHOBAIiHHI
nporecu: 1) “OararokaHanbHa AiSUIBHICTE TPH MOEIHAHHI HOBITHIX 1 TPAQAMIIIHHUX TEXHOJIOTIH Ta
IHCTpYMEHTIB (caM00OCTyroByBaHHs, JUCTAHIIITHOTO OOCIyrOBYBaHHs, BHMKOPHCTAaHHS MEpexi
[aTepHeT, iHAUBINYyaIbHI KOHCYJBTAIlli, TeIePOHHI HEHTPU TOIIO); 2) BIpTyaiabHI OAHKIBCHKI Ta
¢inancoBi TexHonorii (ympaBiiHHA OaHKIBCBKUMH paxyHKaMH, TOTIBKOBI pPO3paxyHKH,
€JICKTPOHHUH MINMUC, YKJIaJCHHs JOTOBOpPIB); 3) pO30CEPEIKEHHS Ta OpraHizariiiHe pO3JiICHHS
0aHKy Ha TpU eJeMeHTH (TOIIMPEeHHs IOCIyr, BHPOOHMYAa YacTWHA 1 MOpPTQeENbHUN OaHK);
4) onrtumizaltisi  OaHKIBCHKOT Mepexi (cerMeHTariisi, 3MiHM y OiuTisx Ta QUIHHIAE Mepexi);
5) KOMIUIEKCHE BHKOPHCTAHHS HOBITHIX TEJICKOMYHIKAIIMHUX TEXHOJOTIH JJsl €IeKTPOHHOTO i
3MIIIAaHOTO (TPAAUIIIITHOTO 1 HOBOTO) MAapKETHHTY (KJIIEHT caM oOupae (Gopmy oOCIyroByBaHHS:);
6) HOBiI OaHKIBCHKI MPOAYKTH Ha 0a3i HOBITHIX TEXHOJOTiH, HOBI aBTOMAaTH CaMOOOCIIyrOBYBaHHS
(MoHO- Ta OaraTodyHKITIOHATBHI, iH(OpMartiiiai) [10].

3a3HaveHi 1HHOBAIlIWHI 3MiHH B OaHKIBCBKOMY CEKTOPI € BIAMOBIAAI0 HA Ti 00 €KTHBHI
MIPOIIECH, SIKI BIOYBAIOTHCA B CHCTEMI Ti100ambHUX (DIHAHCIB MM BIUTMBOM PO3BUTKY CYYacCHUX
(iHAHCOBUX TEXHOJOTIM B OCTAaHHE NECATWIITTA. Y pe3yabTaTi CyTTEBO 3MIHMJIACH KOHIICTILIiS
MJIaTeXiB, KPEIWTYBaHHS, 1HBEeCTyBaHHs. [Ipu 11bOMy HOBI TEXHOJOTIYHI PINIEHHS CIPOMOXKHI
KapJMHAJIBHO 3MIHUTH ICHYIOUl MOJeNli KOpHOpaTuBHUX (DiHAHCIB 1 3poOUTH (DiHAHCOBI MOCIYTH
TSl HUX ORI TOCTYITHUMM.

ITpoBenenuil icTOpUYHMUNA aHaJi3 PO3BUTKY KOPHOPATUBHUX (DIHAHCIB Yy KOHTEKCTI 3MiHU POJIi
0aHKIBCPKMX YCTAaHOB Y PO3BUTKY (IHAHCOBUX BITHOCHH JIO3BOJISIE TIOMITHTH 3HAYHHM
B3a€MO3B’ 30K MDK €TalaMy PO3BUTKY KOHIIENLiA OaHKIHTY Ta KOpPHOpaTUBHUX (iHaHCIB. 3a
pe3yapTaTaMy HaBEACHOI eTarmizalii po3BUTKY KOPIOPATUBHUX (PpiHAHCIB HA PUC. 2 MOYKHA 3POOUTH
HACTYITHI BUCHOBKH:
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OCHOBHI eTany eBOIOIMHOTO0 PO3BUTKY KOPIOPATUBHUX (PiHAHCIB

v v v
1-if eran 2-ii eran 3-ii eran
(mo 1980 p.) (micns 1980 p. i 3apa3) (mmicns kpuzu 2008 p.)

dinancu 1.0

®inancu 2.0

®inancu 3.0

OCHOBHUI IPUHIUT

®diHaHCOBI BiTHOCHHH PerymoBanHs Tpancdopmarrist
OyInyrOThCSI Ha OCOOUCTIii KOPHOpaTHBHUX (hiHAHCIB i BIUTMBOM
B3aeMOIIT BITHOCHH (hiHaHCOBUX TEXHOJIOT1H
|| XapakTepHi 0COOJIMBOCTI KOPHOPAaTHUBHUX (piHAHCIB ||
v v v

- KopnioparusHuii 6i3Hec
OyayeThCst HA 0OCOOUCTHX
3B’S3KaX 1 CyTTEBO
3aJISKHUTH BiJl JiJEPCHKUX
SIKOCTEH TOM-MEHEIKEPiB.

- [lepeBakae ocoOucTicHMIA
(dopmat ¢inaHCyBaHHS
TIPOEKTIB 1 KOMITaHiMH.

- Banku BHCTYIalOTh
iHiIiaTopamMu

Ta KaTauizaTopaMu
aKTUBHOTO IIPOMHUCIIOBOTO
PO3BHTKY 1 TEXHOJIOT1YHOTO
mporpecy Kopropariit

- [eperysisuis HaliOHANBHUX
0aHKIBCBKUX CHCTEM aKTHBi3yBasa
(opMyBaHHS BETMKHX OaHKIBCHKHUX
KOpIIopamii, o 3MOTIx
aKyMyJIIOBaTH 3HauHi (hiHaHCOBI
pecypcH Ta yTpuMyBaTH HabaraTo
OinbIni (hiHAHCOBI PU3UKH.

- BinOyBaeTbcst quBepcuikamis
(GyHKUiH 6aHKIB, BOHH BCE YacTille
BHUCTYNAIOTh CIiBBJIACHUKAMHU
KOPIIOPATHBHUX yTBOPEHb

Ta MPOEKTHUX KOMIIAHIH.

- AKTHBHO PO3BHBAIOThCA
TEXHOJIOYHI iIHHOBAIil OaHKIB

y chepi eeKTPOHHOT TOPTiBIi
niHHMMH nanepamu. [pu npomy
0OaHKH BCE YacTillle BUCTYMAIOTh
(iHAaHCOBUMHU MOCEPETHUKAMH,
3IHCHIOIOTH TOBipYE YIpaBIiHHI
aKTHUBAMH Ta CEK IOPUTHU3AIII0
(iHAHCOBUX PHU3HKIB.

- Texuooriuni iHHOBALIT
OpIEHTOBAaHI Ha 30UIbIICHHS
IOXigHOCTI OaHKIB

- [nHOBawiitHO-()iHAHCOBI TEXHOJIOTI]
KapAWHAIbHO 3MIHIOIOTh iCHYIOU1
6i3Hec-MOo/1elTi KOPHOPaTUBHHX
¢inaHciB.

- V pe3ynbrari mosiBu MOOITBHUX
JIOJIATKIB Ta OHJIaH-CEPBICIB
MBUITYETHCS PIBEHb CAMOCTIHHOCTI
KOpHOpaIlii B ynpasIIiHHI CBOIMHI
(inaHCaMH.

- 3MEHIIY€eThCSI KOHKYPEHTO3IaTHICTh
0aHKIBCPKUX YCTAHOB 13 IPUYUHHU
Bce OunbIoi nesinrepmenianii
(B1iZMOBH BiJ IOCEpPETHUKIB), ITOSBH
THYYKHX (P IHTEX-CTapTaliB, IKi OLIbII
THYYKO ¥ OIlepaTHUBHO pearyroTh

Ha MOTPEOH KITI€HTIB.

- DiHaHCOBI TEXHOJIOTIT POPMATYIOTh
(hiHaHCOBHI TOCBiJ KOPIIOpAIIii,
00yMOBIIIOIOTH BUCOKHI PIBEHB
KIIIEHTOOPIEHTOBAHOCTI.

- PosmmproroTscs iHBeCTUIIHHI
MOJKJIHBOCTI 32 PaxyHOK
Kpayadanainry

Puc. 2. Emanizayia po3eumky KopnopamueHux inaucie y KOHmeKcmi 3minu poi OaHKI6CbKUX YCMAHO8 8
opzanizauii pinancosux ¢ionocun
Iicepeno: cknadeno agmopamu 3 guxopucmaunssm [15; 16].

- IHHOBallIHI  ()IHAHCOBI  TEXHOJIOTIi CYTTEBO BIUIMBAIOTH Ha  PO3BUTOK
KOPIOPAaTUBHOTO Oi3HECY, 3MINIYIOYH TPIOPUTETH B HOTO PO3BHTKY Ha €(PEKTUBHICTH Oi3Hec-
IPOIIECiB 1 MiABUIEHHS KJIIEHTOOPIEHTOBAHOCTI;

- 3aBASKM PO3BUTKY HOBUX (DiHAaHCOBHX IUIATGOpPM BiIOYBAETHCS OMTHMI3AIlisS
OKpEeMHX JIaHOK (DIHAaHCOBOTO JIAHIIIOTA, MiABHUILYETHCS PIBEHb CAMOCTIHHOCTI TOM-MEHEIKMEHTY
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KOpIopallii B 3J{iIHCHEHHI KENI-MEHEDKMEHTY Ha 3acajiaX MPUHIINITY Ae3iHTepMetialii (BiIMOBH Bif
NOCEPEIHUKA), PO3IIUPIOIOTHCA 1HBECTUIIHI MOMIJIMBOCTI 3a paxyHOK KpayadaHIuHTY,
CIIPOIIYETHCS MPOIEC KYMIBI aKIliid ApiOHWMH 1HBECTOPAMH M BIJIMOBIIHO aKTyalli3ye€ThCs iX pOJIb
y (hiHaHCYBaHH1 IHBECTUIIIHHUX MPOEKTIB;

- M1]T BILTMBOM OypPXJIMBOTO PO3BUTKY (DIHTEX-1HIYCTpIi Ta MOCUICHHS BUKJIMKIB JIJIS
0aHKiB 13 OOKY iHHOBAIIHMX CTapTamiB BiAOYBA€ThCS KapAWHAJIbHA 3MiHA TPATUIIAHOI MOJemi
0aHKIBCHKMX 1HCTUTYTIB 1 3 SBISIOTHCS YHIKQJIbHI MOMJIMBOCTI JUJI1  MOJEpHi3amii  iX
1H(GPACTPYKTYpH HA HOBITHIM TEXHOJIOTIYHII OCHOBI;

- BIPOBADKCHHST KOHIENIii OaHkiHr 3.0 miABUIye MMBHAKICT OOpOOKH Ta
COPTYBaHHsS JaHMX, SAKICTh OOCIyrOBYBaHHs, 3pY4HICTh, MaHEBPEHICTb, 3HMXKYE TpaHCAKLINHHI
BUTpPATH KOPIOPATUBHUX KITIEHTIB 1 3a0e3medye ix OUIbII BHCOKY aJanTHUBHICTh 10 3MiH
30BHIIIHBOTO CEPEIOBHUIIIA;

- IHHOBAIIIHI (iHAHCOBI TEXHOJIOTIi HE JIMIIE CYTTEBO BIUIMBAIOTh HA PO3BUTOK
KOpPIIOpAaTHUBHOTO Oi3HeCy, a W TIpe sBISIOTH CBOI BUMOTH 10 Oi3HECy B IUIOUIMHI CTBOPEHHS
HEOoOXiMHUX 1H(POpMAIIHHNX, (IHAHCOBUX, KAJAPOBUX 1 TEXHOJOTIYHHUX YMOB IJisi 3a0€3MeUeHHS
IIMPOKOMACIITaOHOTO BUKOPUCTaHHA (DiHAHCOBUX 1HHOBALIIH;

- MacImTaOHUN PO3BUTOK (PIHTEX-IHAYCTPil 3MIIIyE I1HBECTHIIHHI TPIOPUTETH
¢diHaHCOBUX Ta HE(iHAHCOBHX KOPIOpALildl B HANpPSIMKY BKJIAJCHHS KalliTally B CIUIbHI MPOEKTH
II0JI0 BIPOBA/PKCHHS HOBITHIX MOOITBHUX JOJATKIB, TEXHOJOTIYHUX CepBEpiB, (HIHAHCOBHUX
w1aThopM, XMapHUX TEXHOJIOT1H, poOOTIB-KOHCYIBTAHTIB, INTYYHOT'O 1IHTEJIEKTY TOLIO.

Bomgnouac, BiTYM3HsIHI OaHKM TOOJMHOKO BIPOBA/DKYIOTH OKpeMi eJeMeHTH (IHAaHCOBUX
IHHOBAIIfHUX TEXHOJIOTIH Ta MAalTh HH3KY MPUKIAJAHUX MPOOIeM IWIOAO HalaroKeHHS
NMapTHEPCHKUX B3aEMHH 13 KJIIE€HTaAMHU, a caMme: JedIimuT po3poOJeHOTo JIaHIora peani3aiii
NEPCIEKTUBHUX KIIIEHTOOPIEHTOBAHUX CTPATErid 3 OKPECICHHSM €TaliB, MapamerpiB, YMOB iX
OCBOEHHS B 0aHKy; HEBHCOKHH pIBEHb CEpBICY KJII€HTIB 1 JOUUIBHICTH OCBOEHHS KOMIUICKCY
CHeliaJbHUX 3aXOMiB JJIsI HApOLICHHA SKOCTI OaHKIBCHKOI'O OOCIYrOBYBaHHS; HEPO3yMiHHS
BXJIMBOCTI BIPOBA/HKCHHS (DiHAHCOBMX I1HHOBAIi Ta JedIUT MporpaMm CmiBmpari OaHKY 3
OKpPEeMHMH KJIACTEpPaMHU KITI€HTIB; Ne(DIUT CrielialbHUX JenapTaMeHTIB, BIAMOBIIaJbHUX 32 OKpeMi
da3um ocBoeHHS (PiHAHCOBMX I1HHOBAIlIM, HHU3bKAa PE3YJIbTATUBHICTh peamizallii KOHIIEMIIINd
JOSIBHOCTI, IO TOSCHIOETHCS HHU3BKOIO SKICTIO OOCIYyroBYBaHHS y BITUM3HSHMX OaHKax W
BIJICYTHICTIO TJTMOOKOTO pO3yMiHHsA OaHkamH (piHAaHCOBHUX IPOOJIEM 1 3alUTIB BIACHHUX KIIIE€HTIB,;
HECTIPUMHATTS cTpareriuHoi poii (iHaHCOBHMX IHHOBALiW, IO 3HWXKYE pE3YIbTaTUBHICTH IX
OCBOEHHH.

BucnoBku. IlizcymoByroun mpoBeneHi JOCTIIKEHHS, MOKHAa KOHCTaTyBaTH, IO B IJIOMY
Pe3yIbTAaTUBHICTh OCBOEHHS (DIHAHCOBUX 1HHOBAI[IN Yy BITYM3HSIHOMY KOPIIOPATHBHOMY CEKTOPi €
1€ HEAOCTaTHBO BUCOKOIO. lle MOsSCHIOEThCS HU3BKMMM BUTpPAaTaMHU Ha X OCBOEHHS SIK OaHKaMH,
TaK 1 KOPIOPATUBHUMH KJIIEHTAMHU, 110 MOTpeOye KapAMHAIBHUX 3MIH €KOHOMIYHOT MEHTaJIBbHOCTI B
HaNpsIMKY 3MIIICHHS CTPAaTeriuHUX MPIOPUTETIB 1 PO3POOKM YITKOi I1HHOBAIIMHOT KOHIIETii
PO3BUTKY KOPIIOPaTHBHUX (piHAHCIB B YMOBax MacIITaOHOTO BIPOBAPKCHHS Ta IOCTIHHOTO
yIOCKOHAJIEHHS IHHOBAIIMHUX (DiIHAHCOBUX TEXHOJIOTIH.

Bognouac, B ymoBax OypXJauMBOrO pO3BUTKY CydacHMX (DIHAHCOBMX KOMYHIKAIliH, KOJIH
Ha/laHHSA (PIHAHCOBHMX TOCIYT MepecTano OyTH TUIBKM NPEepOraTuBO0 OaHKIBCBKUX YCTAaHOB, a
ICHyI0UYl OaHKIBCHKI KaHaJIU CYTTEBO CHOBLIBHIOIOTH OTPUMaHHs OaHKIBCHKUX MOCIYT 1 MPOAYKTIB,
OCHOBHHMM IMIPIOPUTETOM B JiSUIBHOCTI OaHKIB CTa€ YTpPUMaHHA SK IMOTYKHHUX, Tak 1 JIpiOHUX
KOPIOPATUBHUX KJIEHTIB MUISIXOM TMEPEXOoy BIJI TPAJAMIIIHHOTO OaHKIHTY /O 3aCTOCYBaHHS
BUCOKOTEXHOJIOTIYHUX AJTbTEPHATUBHUX KaHAIIIB, 110 3a0€3MeUyI0Th OHJIAHH JTOCTYMHICTh OaHKY B
pexumi 24/7/365 Ha Oyap-sKOMY MPUCTPOi, AKUH Mae BUXiA y Mepexy IHtepHer. BiamorimHo,
aKTyali3yeThCsl 3aBIaHHA 3MiHM KOHLENTYaJIbHUX 3acal (yHKIiOHyBaHHA (iniii Ta BiAJaiJIeHb
0aHKIB 3 TO3MINA 3a0e3MeUeHHs iX CTaJloro, 1HKIIO3UBHOTO PO3BUTKY Yy KIIIEHTOPIETOBAHIM
€KOCHUCTEMI.

Takum yrMHOM, ypaxyBaHHS 3acCaJHUYUX TMPHUHIUIIB, Ha SKUX 0a3yeThcs MmoOynoBa ‘“‘OaHKy
Maif0yTHBOT0”, BU3HAUAE Cy4acHI BEKTOPH TpaHcopMalii KOpIopaTUBHHUX (PIHAHCIB Y HAPSAMKY
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MIJBUIIEHHS TPO30POCTI TpaHCAKIM, MPUCKOPEHHS PYyXy TPOIIOBUX TOTOKIB, 3a0e3MeUCHHS
OUTBIIOI MaHEBPEHOCTI B YNpaBliHHI (IHAHCOBUMHU pecypcamMH KOPIIOPATHBHUX YTBOPEHb,
3HIDKCHHS TPAHCAKIIMHUX BUTPAT KOPIIOPATUBHUX KIIIEHTIB Ta 3a0€3MEYEeHHS iX OUIbII BHUCOKOT
aJIaNTOBAHOCTI JI0 3MiH IMHAMIYHOTO 30BHIITHBOTO CEPEIOBHUIIIA.
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UDK: 338.48(477)(045)
EUROINTEGRATION OF THE NATIONAL TOURISM INDUSTRY
Yurii Makogon, Christina Osipenko

€BPOIHTEIPAIISA HALIIOHAJIBHOI TYPUCTUYHOI TAJTY3I
IOpiit Makoron, Kpucruna Ocunesnko

Summary. The article is devoted to the study of the dynamics and structure of the tourism in
the structure of national economy, trends in the development of the tourism industry in Ukraine, as
well as determines its place in the ranking of countries of the European region using its own
methodology for calculating the integral index of the efficiency of the multi-vector influence of the
factors of tourist attractiveness of the territory. These factors are systematized according to the
main groups of indices such as ecological, cultural and historical, information and communication,
tourism material and technical resources, transport and logistics accessibility, criminal situation in
the region, the general image of tourism in the region, the use of which allows to determine the
competitive position not only for Ukraine, but also for other tourist regions. Special attention is
paid to determining the lines of integration of the national tourism industry into the European
tourist region.

Key words: globalization, regionalization, european integration, tourist region, tourism industry,
international competitiveness.

Anomauia. Cmammio nNpuUceaueHo OO0CHIOHCEHHIO OUHAMIKU MA CMPYKMYPU MypUCmuiHo2o
CMaHy HAYiOHANLHOI eKOHOMIKU, MEHOeHYIAM PpO38UMKY mypucmudnoi eanysi Ykpainu ma
BU3HAYEHHIO 11 Micys y peumuney KpaiH €8PONeucbKo20 pelioHy i3 3aCMOCYBAHHAM 61ACHOT
MemoOuKy  pO3PAXYHKY  IHMeSpanbHo20  NOKA3HUKA — egheKmusHocmi — (YHKYIOHYBAHH:A
Pi3HOBeKMOPHOI Oii (hakmopie mypucmudHoi ampakmueHoCmi mepumopii, SKi cCucmemamu3o8aHo
3a OCHOBHUMU 2pYnamu iHOUKAmMopie (NOKA3HUKIB), a came. eKOIO02IYHUX, KYIbMYPHO-ICIMOPUYHUX,
IHpOpMAYIUHO-KOMYHIKAYIIHUX, — MaAmMepianbHO-MexXHIiyHol  6a3u  mypusmy,  MpaHCNOPMHO-
JI02ICMUYHOI  OOCMYNHOCMI, CMAHY KPUMIHO2EHHOI cumyayii y pe2ioHi, 3aeanbHo20 IiMioxucy
MYPUCMUYHO20 Pe2iOHY, 3ACMOCYBAHHS K020 00360JISIE USHAYUMU KOHKYDEHMHI no3uyii He nuule
Vipainu, a 1 inwux mypucmuunux peciouie ceimy. Ocobaugy yseacy NpuoileHO BU3HAYEHHIO
Hanpsamie iHmezpayii HAYIOHANLHOI MYPUCMUYHOL 2any3i 00 €8PONENCbKO20 MYPUCIUUHO2O
peciony.

Knrwowuosi cnosa: cnobdanizayis, pecionanizayis, €epoinmezpayis, mypucmudHull pecioH,
MYPUCMUYHA 2AT1)3b, MIHCHAPOOHA KOHKYPEHMOCHPOMONCHICMb.

The relevance of the research. Today, world tourism takes a new meaning and is the most
dynamically developing world economy industry. Tourism, as a global phenomenon is moving
forward and spreading to all the regions and countries of the world and represents a highly
profitable industry of the world economy. The determinative factor, which allow considering the
tourism industry as one that contributes to the international competitiveness of the countries in
terms of the world economy is the increase of receipts from international tourism and increase of
income in shaping the GDP of the country. Globalization of the world economic system contributes
to the activation of international tourism development in Ukraine. Ukraine is a relatively new tourist
destination in Europe. However, existing tourist resources make Ukraine a competitive tourist
region with high potential. Ukraine’s integration to the world tourism industry preconditions the
relevance of conducting further research in this field and gives impetus for the European region
development.

Case study. The analysis of main tourism industry indices (according to the stats of the World
Tourism Organization (UNWTOQ)) of international regions together with tourist arrivals and
earnings form tourism industry demonstrated the unchallenged superiority of the European tourist
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region. Its market share accounts for more than 50 %, which is the criterion of highly developed
tourism industry. However, a detailed evaluation of the dynamics and peculiarities of international
competitiveness of the European tourist region based on the analysis of unique indices that show the
attractiveness of the region from various perspectives, emphasizes the existence of obstacles to the
development of tourism industry in the region such as: environmental attractiveness (volume of
emissions of dioxide carbon, emissions per capita, volume of greenhouse gas, increase in
population); communication attractiveness (landline telephone communications index, mobile
telephony, wide-range subscription, number of subscribers, number of Internet-users); crime
situation in the region (the amount of robberies, thefts, burglaries, abductions); the overall image of
the region (income per capita, gainfully employed population, number of attacks on person, the
level of unemployment). It is sure that the slowdown in economic growth under the
abovementioned tourist indices does not imply discouraging development of the European region.
But if the limiting tendencies remain, it is possible that the region is going to become less and less
attractive for tourists and less competitive which will lead to the loss of leadership positions among
the main tourist mega-regions of the world [1, Makohon, 2008].

For the decades Great Britain, France, Germany, Italy and Spain have been the leaders of
tourism industry. However, it is evident that a tourist product is getting older and more stereotypic
every year, thus getting less attractive for tourists. Globalization of the world economic system
contributes to the activation of international tourism development in Ukraine. Globalization of the
world economic system contributes to the activation of international tourism development in
Ukraine. Ukraine is a relatively new tourist destination in Europe. However, existing tourist
resources make Ukraine a competitive tourist region with high potential. Ukraine’s integration to
the world tourism processes as a tourist region will give the additional impetus for the development
of the European region. Tourist cooperation of Ukraine should be implemented through its
integration to the European tourist region which anticipates significant state transformations in
social and economic and political fields aimed at turning Ukraine into the European state [2,
Perskyi, Kaluzhnova, 2003].The authors believe that this scenario of development is the most
adequate for the implementation of tourism potential of Ukraine and its dynamic development. In
modern conditions, the choice of European cooperation made by Ukraine is logical. This choice is
predetermined by the development globalization processes, growing significance of tourism
industry, highly developed IT, mainstreaming of innovation initiatives, establishment of strategic
framework for sustainable development that serve for economic upturn of the country and citizens
empowerment.

It is widely known that tourism industry is characterized by the dynamic development and is
one of the leading types of economic activities which is highly profitable for the countries and states
in general. Thanks to its location, nature and history, active involvement in international distribution
of labor, attraction of foreign investments to tourism industry, existing high quality goods and
services in the internal market, and currency stability Ukraine has prospects for both domestic and
international tourism development. On the other hand, Ukrainian regions demonstrate relatively low
economic outcome from the tourism industry which proves the inefficiency of the activities in the
field of tourism and the low level of national services competitiveness comparing to the range of
services offered by the international tourism industry.

The authors consider openness and singleness of the economy and the extension of relations to
be the most efficient economic model in terms of mutually integrated international development.
One should understand that the development of Ukraine, especially of its tourism industry is
impossible without international cooperation. Thus, it requires gradual expansion of tourism
industry in Ukraine, industry that would have suited to international tourism relations framework.
Available tourist resources, geopolitical features and borders, science and technology, cultural and
human potential give Ukraine significant competitive advantages which might guarantee it a top
place among the European region countries.

In terms of world economy globalization and liberalization of international economic relations,
regional integration is an important step towards the overall integration of regional economies to the
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global system. The integration of Ukraine into the European tourist region shall take place at two
levels: at the micro-level of certain tourism industry actors and macro-level (the whole state).
Integration mechanism of the macro-level should involve certain national tourism industry actors,
which may guarantee the promotion of national tourist product and its competitiveness at the
international level. The actors that determine Ukrainian tourism industry as a whole are as follows:
tourism operators, major hotel chains and transport enterprises. The aim of every actor of a macro-
level is the provision of a high-quality product or service. The integration of the countries at the
micro-level requires more active participation of public authorities in the development and sales of
a high-quality product or service. This may be achieved through signing the bilateral agreements
and other documents on cooperation in tourism industry, membership in or cooperation with
special-purpose tourism organizations, expansion of national mission to special councils,
committees that are a part of integration associations Ukraine is willing to join. Thus, the level of
international cooperation may be reached by the dynamic interaction between the tourism industry
actors at the micro-and macro-levels. This will facilitate the achievement of the tourist potential at
the European tourist region level. Hence, the integration of Ukraine to the European region with
competitive national tourist product is quite possible.

The analysis of the existing issues shows that it is essential for Ukrainian government to
implement the reform of the tourism industry to cope with the adverse trend which chokes off the
development of a competitive tourist product of the country.

It makes sense to study the dynamics of the tourist flows. In 2010-2013 the incoming tourism
development in Ukraine showed a positive trend [3], [4].Thus, in 2013 23,01 min. tourists visited
Ukraine, which is 1,1 % (or 2,32 min. people) more than in 2012 (tab. 1).

Tab. 1. Dynamics of tourist flows of Ukraine in 2000-2013.

v Amount of Ukrainian citizens going abroad Amount of foreign citizens visiting Ukraine
ears

min. people Growth rate, % mln. people Growth rate, %
2000 13422320 - 6430940 -
2001 14849033 110,6 9174166 142,7
2002 14729444 99,2 10516665 114,6
2003 14794932 100,4 12513883 119,0
2004 15487571 104,7 15629213 124,9
2005 16453704 106,2 17630760 112,8
2006 16875256 102,6 18935775 107,4
2007 17334653 102,7 23122157 122,1
2008 15498567 89,4 25449078 110,1
2009 15333949 98,9 20798342 81,7
2010 17180034 112,0 21203327 101,9
2011 19773143 115,1 21415296 101,0
2012 21432836 108,4 23012823 107,5
2013 23761287 110,9 24671227 107,2

The results of the research of the structure of tourist flows according to the types of tourism are
provided in the Tab. 2.

Out of the total amount of tourists, 9 % accounts for international tourists (incoming tourism),
72,93 % for Ukrainian tourists going abroad (international tourism) and 20 % for the domestic

102



ECONOMIC AND LAW PARADIGM OF MODERN SOCIETY, 2017, Issue 2

tourists. Data provided in the table 2, shows that during 2013 the number of tourists served by the
Ukrainian tourism industry actors comprised 3,4 min. people (1,5 % more than in 2012). Among the
types of tourism, the incoming tourism registered 232,31 min. people (6,7 % less than in 2012),
international tourism with 2,51 min. people (72,9 % more than in 2012) and domestic with 702,61
thousand of people (20,3 % more than in 2012).

Tab. 2. Dynamics of tourist flows according to the types of tourism in Ukraine in 2000-2013.

Out of all tourists:
Number of tourisfts
Years Ser\fﬁgu?{r?zctﬁﬂgsm Foreign tourists Ulggmgagt;cfou;ésts Domestic tourists
min. people % min. people % min. people % min. people %

2000 2013998 100 377871 18,8 285353 14,17 1350774 67,1
2001 2175090 100 416186 191 271281 12,47 1487623 68,4
2002 2265317 100 417729 18,4 302632 13,36 1544956 68,2
2003 2856983 100 590641 20,7 344332 12,05 1922010 67,3
2004 1890370 100 436311 231 441798 23,37 1012261 53,5
2005 1825649 100 326389 17,9 566942 31,05 932318 51,1
2006 2206498 100 299125 13,6 868228 39,35 1039145 47,1
2007 2863820 100 372455 13,0 336049 11,73 2155316 75,3
2008 3041655 100 372752 12,3 1282023 42,1 1386880 45,6
2009 2290097 100 282287 12,3 913640 39,9 1094170 47,8
2010 2280757 100 335835 14,7 1295623 56,81 649299 28,5
2011 2199977 100 234271 10,6 1250068 56,82 715638 325
2012 3000696 100 270064 9 1956662 65,21 773970 25,8
2013 3454316 100 232311 6,725 2519390 72,93 702615 20,3

Taking into account the results of the study of tourism industry condition within the framework
of national economy [5, Osypenko, 2017, p. 107; 6, Osypenko, 2014], the authors analyze the
competitiveness of Ukraine as a tourists region. The analysis is conducted with the use of the
abovementioned evaluation method based on the calculation of integrated indices. The position of
Ukraine determined after analyzing 21 countries of leading tourist regions of the world such as
European (which includes Ukraine), American, Asia-Pacific, African and Middle East ones (see

Tab. 3).

Tab. 3. Integral criterion of the level of international competitiveness of Ukraine as a tourist region 2008-2013.

. Years
Criterion
2008 2009 2010 2011 2012 2013
. . . estimates 0,174 0,173 0,184 0,179 0,179 0,178
Integral index of international

competitiveness rating 9 9 9 9 9 9

. estimates 0,616 0,628 0,624 0,617 0,619 0,612
The state of environment -
rating 13 11 12 13 13 12
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Material and technical resources of estimates | 0,040 | 0,040 | 0,045 | 0,045 | 0,043 0,043
tourism industry rating 12 12 12 12 12 12
L . estimates 0,117 0,117 0,117 0,116 0,117 0,117
Cultural and historic attractiveness -
rating 5 5 6 6 6 6
L . estimates 0,038 0,036 0,035 0,032 0,032 0,32
Communication attractiveness -
rating 12 12 14 14 14 14
. L estimates 0,963 0,959 0,963 0,960 0,961 0,960
Crime situation -
rating 11 12 12 12 11 11
A estimates 0,132 0,131 0,177 0,167 0,166 0,162
Transport availability -
rating 9 9 9 9 10 10
. . estimates 0,339 0,340 0,354 0,360 0,372 0,373
General image of the region -
rating 16 16 15 15 15 15

The performance criteria of tourism industry studied show that Ukraine is an attractive
destination in the European region, which has some competitive advantages. Nevertheless, today
the tourism industry in Ukraine lacks a complex approach to the analysis of the current state of
industry, its adverse trends and ways to change them to create new lines of tourism industry
development. The authors conduct a SWOT-analysis to specify and study the weaknesses and
strengths of tourism industry development of Ukraine (see Tab. 4).

Having analyzed the basic development trends of tourism industry in Ukraine and having
determined its place among the countries of the European region, the authors state that despite
understanding the importance of tourism sector for the country this issue is tackled more in a

declarative way.

Tab. 4. SWOT-analysis of the tourism and recreational potential of Ukraine.

Strengths

Weaknesses

1. Favorable geopolitical location and climate.

2. Rich historical and cultural heritage.

3. Availability of diversified natural and recreational
resources.

4. Ethnic diversity.

5. Provision of material and technical resources.

7. Activation of competition among Ukrainian tourist
operators.
8. Sufficient level of development of the standards of
recreation.

6. Geographical position of Ukraine (in central Europe).

1. Seasonality of tourist product.

2. Insufficient investment to tourism infrastructure.

3. Insufficient budget financing of measures aimed at
development of the tourism and resort industry of the
country.

4. The price of the tourist product doesn’t meet its
quality.

5. Instability of the environment in the country.

6. The problem of accumulation and recycling of
production and consumption wastes.

7. Obsolete and worn-out historical and cultural
monuments.

8. Low level of the development of transport
infrastructure; information technologies.

9. The quality of services that doesn’t conform to the
world tourism standards.

10. A language barrier.

11. Adverse tax conditions for the development of small
and medium business.

12. The tourist offer is distributed unevenly in terms of

geography.

Prospects

Threats

1. Reduce prices for tourist services at the cost of the
activity of European tourism operators in Ukraine.

2. Develop of investment programs for the
improvement of the tourism industry.

3. Expand of various tourist destinations
(environmental, extreme, historical, etc.).

4. Formulate marketing policy in the tourism industry.
5. Design efficient advertising in order to inform other

1. Volatile economic environment of the state.

2. Gradual increase in the price for tourist services,
reduction of tourist activity among the population.

3. Climate change.

4. Natural disasters.

5. Competition among countries with contiguous tourist
and recreational data.

6. Instability of the political situation in the country.
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states about Ukraine as a tourist region.

6. Development of information systems.

7. Implementation of cross-border cooperation in the
tourism industry.

8. Support for domestic tourism.

Ukraine needs to define lines of cooperation with the European region that allow setting
favorable conditions for the development of international tourism competitiveness, knowledge-
driven economy, and culture. In order to promote international tourism and set favorable conditions
for the development of national tourism industry the authors determine basic lines of integration of
Ukraine into the European region within the framework of tourism industry [8, Makohon,
Medvedkina, 2008].

The key line of the integration of Ukrainian tourism industry into the European region is
tourism documentary base development, which coordinates the integrative cooperation between
Ukraine and European tourist region. Under this approach, one should scrutinize the formation and
implementation of certain international agreements, protocols, promising strategies and
development programs aimed at promoting and increasing opportunities for tourism cooperation at
the international level.

It is required to develop bilateral and multilateral institutional ties inside international tourist
organizations, follow the euro-integration line of development, and meet the challenges of tourism
industry, organize and hold international events in Ukraine and abroad such as research-to-practice,
institutional and information or international workshops, conferences, dedicated to studying of
foreign experience of tourist organizations, entering new tourist markets and tourist products,
determining the up trends of leading technologies in tourist services sector, standards and strategies
development in tourism industry.

The adjustment of the system of exchange between Ukraine and certain structure element of the
European Union as well as public authorities that coordinate tourism industry issues of the EU
member-states concerning the efficiency and competitiveness of tourism activities reached by
influential legislative and organizational levers is highly important. This includes: bringing current
national legislative framework to conformity with the guidelines and standards of the European
Union; creating a standardized and certified system for tourism services enterprises which would
meet the EU standards; observing the tourist services quality conformance to the world tourist
standards.

In order to expand international tourist cooperation with the European tourist region it is
necessary to tackle the visa-issuance procedure issues existing in Ukraine and other European tourist
region countries. The elimination of visa barriers in Ukraine will activate tourists flows and, as a
result, inflow of foreign currency to the national budget, will strengthen the competitiveness of
national tourist product in the European market, facilitate the development and provide the assistance
to the regions, create jobs and improve social and economic, and cultural standard of living among the
population of the country.

One of the key lines of integration of Ukraine into the European area is the consolidation of the
competitiveness of tourism industry through the introduction of financial and economic tools. The
economic encouragement may be achieved through attracting attention of public authorities to the
tourism industry and stable currency flows as well as through improving the balance of payment
and achieving significant state budget revenue. Tourism industry has a direct impact on the
occupational level of the citizens, facilitates the expansion of tourism infrastructure and activation
of the production of goods and services and regional communications. The economic stimulation of
the competitiveness of tourism industry also includes the development of regional programs and
their further implementation; the creation of regional funds as a source of financing for the efforts to
conserve historical, natural, cultural and other important resources of tourism industry. Thus,
Ukraine as a tourist region will have an opportunity to achieve its potential more effectively.

Meanwhile, in terms of current tourism development process, the economic stimulation is
mostly focused on increasing the profitability of tourism industry of Ukraine through the effective
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functioning of its territory, which should be characterized, by the high workforce capacity,
organizational and financial potential and conditions for tourism industry enterprises development.
The stimulation of economic interests of the tourism industry actors will facilitate the activation of
entrepreneurial initiative and will positively influence the economic state of tourist region through
the inflow of currency to the state budget owing to the money spent by the tourists and increasing
the number of people working in the field of tourism.

The next step in the integration into the European tourist area is to be the introduction of social
protection and the advanced courses for tourism workers. This is achieved through the socio-
psychological tools of influence, which include the stimulation of labor in the tourism industry and
implicates the existence of subjects and objects of motivation such as tourism management
authorities at the state and regional levels and tourism industry enterprises. The main objective of
the public authorities is to set labor conditions which will provide effect previously expected and
planned to meet the needs of society. Thus, the incentive mechanisms are implemented, the
influence of which determines the ways of motivating certain objects. The staffing support of the
tourism industry in Ukraine is a priority area for the development of the tourism industry. At the
current stage of the development of the national tourism industry, the issue of professionalism and
quality of training in tourism industry is acute. Due to the insufficient, and in some cases, low-
quality educational training of professionals in the field of tourism in higher educational
institutions, the low level of competitiveness of the national tourism industry is set.

It is important that the national material and technical resources of tourism industry conform to
the world standards of reception and service for tourists. In order to meet international standards,
the innovations should be introduced in the development of both material and technical resources of
tourism, and tourism product in particular. The use of modern technologies and effective
management of tourism infrastructure will create grounds for the formation of competitive
advantages of the national tourism industry and, as a result, will strengthen its competitive position
in the international service market. It is extremely important to involve modern information
technologies as well to elaborate PR-efforts to facilitate the integration of Ukraine into the
European tourism industry.

The use of the results of scientific and technological progress in the tourism industry will
contribute to the improvement of the quality and of the tourist services provision mechanism,
stimulation of innovation and information development of the tourism industry. Today, in terms of
competitive environment, the introduction of innovations into the national tourism industry is a
necessary step that promotes the creation of a modern attractive tourist product / service not only at
the national but also at the international level.

Conclusion. Thus, the implementation of the abovementioned initiatives raises the standards of
tourist service quality to the European level and create favorable conditions for the achievement of
the domestic tourism potential of the industry in order to make it possible for Ukraine to enter the
European tourist region as a full partner.
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YJIK: 338.984
BITPOBAI)KEHHS ITHOOPMAIIMHUX TEXHOJIOI'TH B
YIPABJIHHA MAPKETUHI'OBOIO AIAJBHICTIO HIAITIPUEMCTBA
Karepuna CrarkeBu4, Tersina SIHuyk

INTRODUCTION OF INFORMATION TECHNOLOGIES OF
MANAGEMENT MARKETING TO ACTIVITY OF ENTERPRISE
Kateryna Statkevych, Tetiana Yanchuk

Anomauia. Y cmammi 00ymosn010mubCcs  NpUYUHU  HU3LKO2O  DIBHS  8NPOBAONCEHHS
IHGhOpMayiHUX MeXHON02I HA CYYaACHUX YKpaincokux nionpuemcmeax. Kpim yvoeo, nadacmocs
KOpOMKA XApaAKmepucmuka OCHOBHUX NPOSPAMHUX NPOOYKMIE V MAapKemuH208il OisnbHocmi. YV
cmammi ONUCAHO NPOSpamu, SIKi 3aCMOCO8YIOMb CYYACHI WEeliHi (habpuxku ma npono3uyii wyooo
BNPOBAOJNCEHHST HAUOLIbW  ONMUMANbHUX  IHDopmayitHux mexHono2iu. (Ocobauso 0emanbHo
APOaHanizoeano areopumm eubopy natikpawozo IT-eapianmy.

Knruoei cnoea: ingpopmayitina mexunonozis, npoepamue 3abe3neyenns, MapkemuHe06d
OIsIbHICMb, WEEUHA NPOMUCTOBICHb.

Summary. In the article the value of term is described "information technology™ and an
optimal variant is chosen. The special attention is spared to reasons of low level of introduction of
information technologies on the modern Ukrainian enterprises. Except it short description and
features of the basic programmatic foods applied in marketing activity are given. A considerable
place is in-process spared to description of the programs that apply modern sewing factories and
suggestions on introduction of the most optimal information technologies for them. Especially in
detail analysed algorithm of choice of the best IT-option.

Key words: information technology, software, marketing activity, garment industry.

AKTyaJbHICTB A0ciakenHsi. CydacHI YMOBU KOHKYPEHIIIT Ha pUHKY (POPMYIOTH MPaKTUIHHUI
1 HAYKOBHH 1HTEepec A0 MpoOieM MmiIBUIIEHHS €()eKTUBHOCTI MapKETHHTOBOI JisuTbHOCTI. B Ykpaini
HEJIOCTaTHhO TEOPETHYHHX pobOIT y cdepi iHboOpmarH3amii MIANPUEMHHIBKOI TisJIBHOCTI, a
MPAKTUYHO Peali3oBaHUX CHUCTEM aBTOMAaTH3allli MapKEeTUHTY Iie MeHIe. JlocBia ¢axiBIiB B AaHii
obyacTi moka3zye, IO B JaHWKW Yac OaraTo KOMIMAHIA, IO 3alMarOThCS MPOBEICHHIM
MapKETUHTOBUX JIOCIIKEHb, YaCTO BHUKOPHUCTOBYIOTh IOCUTh OOMEKEHHI Halip aHaTITHYHUX
IHCTPYMEHTIB, a 1HOJII 00XOAATHCS 1 30BCiM 0€3 3acTocyBanHs iHGopmartiitaux Texnomorii (IT). Sk
BUIUIMBAE 3 ONMUTYBaHHS, mpoBeaeHoro B 2016 poui kommaHiero Accenture, B SIKOMY Opaiu y4acTb
noHas 1100 kepiBHUKIB MapKETUHIOBUX MiApo3aitiB Ta [T-ciayx6, 40 % AMPEKTOpiB 3 MAPKETUHTY
nepekoHaHi B Tomy, mo IT-cimyx0a ix opraizaiii He po3ymie, HACKIJIbKH BaKJIMBa TEPMiHOBA
1HTerpanis cy4acHux iHQOpMaIiiiHUX TEXHOJIOTIH B MAPKETUHTOBY JISJIbHICTh, a 43 % KepiBHUKIB
BBA)XKAIOTh, 1110 BUMOTH 1 IPIOPUTETH BiIILTY MAPKETHHTY 3MIHIOIOTHCS 3aHAJITO YacTO, 1 BCTUTHYTH
32 HUMH TIPOCTO HEMOXHBO. BukopuctanHs [T B MapkeTHHry [03BOJISIE TIONIMIIATH
OTIEPATUBHICTh 1 AKICTh NPUHHATHX pillIeHb, 10, B CBOIO Yepry, MPU3BOAMTH A0 ITiJBUIICHHS
€KOHOMIYHHUX MOKA3HUKIB 1 KOHKYPEHTOCIIPOMOXKHOCTI KoMmmaHii. ToMy Ha ChOTOIHINIHIN JCHB 1€
NUTAHHS 3aIMIIAE€THCS BIIKPUTHM, 1110 0OYMOBIIIOE€ aKTYyalbHICTh HACTYITHHUX JOCII1KEHb.

Busuennsm edexktuBHOCTI 3acTocyBaHHs [T 3aliMaroThcsi OaraTo HAyKOBINB, Cepel SKUX:
Suoscekuit A.M. [1, Yanovskyi, 1997], Kamemis M.IO. [2, Kademiia, 2009], By3maxos B.I.
[3, Buzmakov, 2004] ta ixmi. Ane mpobseMa BIpoBauKeHHsS Ta BukopucTanHs IT y MapKkeTHHTY
norpedye TMOAAIBIIOTO JOCHIHKEHHS, OCOOMMBO Yy TPAKTUYHOMY 3aCTOCYBaHHI CyYaCHUMH
MiIITPUEMCTBAMU.

OCHOBHOIO METOIO JOCIHIJDKEHHSI € OOIpYHTYBaHHS T€OpeTHMYHHX MojoxeHb IT Ta anami3 ix
BIIPOBA/KCHHSI Y MAPKETUHIOBY JiSUIbHICTh Ha CYYaCHUX MiJINPUEMCTBAX MIBEHHOT IPOMHUCIOBOCTI.
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OcHoBHA yacTHHA. B yMOBax CBITOBOI KOHKYPEHIIi1 3aXONHUTH YacTKy PUHKY MOXIIUBO 32 J0-
IIOMOT'0I0 KOHKYPEHTOCIIPOMO>KHOCTI, 1110 BKJIIIOYa€ B ceOe iHHOBAI[ii{HY aKTUBHICTb IiIIPUEMCTBA.
HaiiGinpmn mepeo30poeHOI0 HOBITHIMH TEXHOJOTISIMH B YKpaiHi € Jerka MpOMHUCIOBICTh, XO4a
NOTYXHICTh ranmysi B nepion 1990-2015 pp. 3smenmmnacs B 10 pa3iB, a oTxe 1 BigOyBaBcs craj y
obcsrax BUpoOHMITBA. [[s1 TOro mo6 miAnpueMCTBaM IIBEWHOI MPOMMCIOBOCTI CTaTH CHIIBHAM
KOHKYPEHTOM 1HIIKUM JiepXKaBaM, YCi PO3BHHEHI MiJNPUEMCTBA I €PeKTUBHOTO (DYHKIIOHYBaHHS
BIPOBaKYIOTh [T Ta mporpamHe 3a0e3neueHHs] Y MapKeTHHTOBI BUIIUIK. Y JIiTEparypi Hemae
KOHKPETHOTO BH3HAUCHHsS TEepMiHY "iHQOpMaLiliHI TEXHOJIOTIi", OCKIIBKH Pi3HI HAYKOBI TpPaK-
TYIOTh HOTO TI0-pi3HOMY. X04a BU3HAYCHb € IOCUTH 0araro, ajie BOHM HE CylepedaTh OJWH OJTHOMY.

SlHoBchkuit A.M. BusHauae IT gk CyKymHICTh METOJiB, BUPOOHUYHX 1 MPOTPaAMHO-TEXHIYHUX
3aco0iB, 00’€HAHUX y TEXHOJIOTIYHMM JIAHITIOXKOK, M0 3abe3medye 30ip, 30epiraHHs, 0OpOOKY,
BUBEJCHHS 1 MOIIMpPEHHS iHpopMmamii JUIs 3HIKEHHS TPYAOMICTKOCTI NMPOLECIB BUKOPUCTAHHS
iHpopMaIifHUX pecypciB, MiABUIIEHHS HaIiiHOCTI Ta oreparuBHocTi [1, Yanovskyi, 1997].

Ha nymky M. Kagewmii, "(IT) — mnpakTuuHa dYacTMHA HayKoBOi o00jacTi iH(QOpPMAaTHKY;
CYKYIHICTB 3ac00iB, CITOCO0iB, METO/IIB aBTOMATH30BaHOTO 300py, 00poOKH, 30epiranHs, nepenadi,
BUKOPUCTaHHS iH(poOpMaIil A7 OTPUMaHHS BH3HAUEHHX, CBIJIOMO OYIKYBaHHMX pE3yJbTaTiB"
[2, Kademiia, 2009, p. 82-83].

Ha namy nymky, IT — me B3aemonoB's3aHa CyKYHHICTH METOJIB, MPOLECIB 1 3aco0iB, IO
MPUIIBUIIIYIOTH 301p, HAKOITMYEHHSI, 00pOOKY Ta MOIMHUPEHHS JaHUX.

Kpu3oBi mporecu oXonuiy OUTBIIOI MIpOIO HIBEHHY HMPOMHCIOBICTH, aHIXK OKpeMi ramysi
€KOHOMIKH, 1110 OYyJIM 30piEHTOBaHI Ha BHYTPIIIHBOTO CIIOKHMBayda, TOMY, 110 3HAYHO 3MEHIITUIIHCS
3aKOPJIOHHI 3aMOBJICHHS 33 JaBaJbHULIBKUMU CXEMaMU M CYTTEBO CKOPOTHUBCS CBITOBUH MONHUT Ha
MIPOJIYKIIIFO JIETIIPOMY.

Ha croromHimHii AeHb MisUTBHICTH OUTBIIOCTI MIBEHHUX MiAMPHEMCTB YKpaiHU 3aCHOBaHa Ha
HU3BKOMY pIBHI TEXHOJOTIYHOTO 3a0€3Me4YeHHS 1 3a JOTOMOIOI EJIEMEHTApHHUX IPOTrpaMHUX
cucreM. Lle 00ymMOBiI€HO 00'€KTUBHUMHU MpUYMHAMHM: JUIs BIpoBakeHHs [T HeoOXiqHO mpoBecTH
MOTIEPEIHIN aHaji3 Ta po3poOKy, MO MOTpedye KBami(hiKOBAaHOTO CHEIialicTa, YUMalIo dYacy, a

TaKO’)X  KOIITIB; ©Oap’eépamMu  JJii  BHUXOAYy Ha  30BHIIIHIM  pUHOK  4Yepe3  HHU3BbKY
KOHKYPEHTOCIIPOMOKHICTh; EKOHOMIYHOIO Ta MOJIITHYHOIO Kpn30i0 3 2014 p.

B3arani y MapkeTMHTY BHKOPHCTOBYIOTH pPI3HOMAaHITHI NpPOTpaMHi MPOAYKTH, IPOTE
HalyacTime BKuBaHi Ta eheKTUBHI 300paxeHi y Tao. 1.

Taé. 1. Ocnoeni npozpamu, wyo UKOPUCHOBYIOMBCA Y MAPKEMUHZY.

Ls R b OCHOBHE IPU3HAYCHHS Jesiki ocobarBOCTI Lina, USD

pOrpamMu
Hecknanna nporpama 11 aHamisy
BECT-mapkeTunr PHHKIB, (h)iHAHCOBOTO IUIAHYBaHHS He motpebye BUCOKOTO piBHA 210
(01) MapKEeTHHTOBOT IisUTbHOCTI MaJHX i MapKETHHTOBOI MiATOTOBKH HEPCOHATY
CEepeHIX MiIPHEMCTB
950+500 3a

Marketing Expert

Crpateriyse i TAKTHYHE IUIAHYBaHHS

Bepcis Professional mae 3mory npoBoanuTa

KOXXHE

IJUIPUEMCTBAX 3 BEIMKUMH TOBAPHUMHU
TpynaMu

3HAHHAMH, a OTIM YK€ Hepe/laloTh
MapKeToJIoraM

02 MAapKEeTHHTY (haxiBLUSIMU aHaJI3 PUHKIB 1 IPOTHO3yBaHHSA .
(02) P v P P Y poboue micie
CreniaabsHO po3pobiIeHa I IPOBEICHHS € IHCTpYMEHTOM KOHCYJIBTaHTIB Ta
. MapKETHHI'Y Ha CEpPEHIX i BEUKHUX €KCHEpTIB, sKi "HAaUYMHAIOTH" CHCTEM
Crpareris (03) P Y pel PTI, y Hemae nanux

OO0cnyroByBaHHs i MATPUMKA KIIIEHTIB,

ba3a aHux 10CTyIHa BCIM KOPHCTyBayaM

Clientele (04) . . . 3000 i Ginpmre
ABTOMATH3aLlis IPOAAKY | MAPKETHHTY cucremu Platinum
FinExpert ABTOMaTH3aIis O0JIKY CTaHy Tunose pimenss, Ha 6a3i sIKOTO
Mapxeruar (05) MiANPUEMCTBA 1 pHHKY, pEHTHHTOBOTO CTBOPIOETHCSI HOBE PIIICHHS [UIS 1500
P aHAJI3y, IUIaHYBAaHHS MAPKETHUHTY 3aMOBHHMKA, 1110 CTA€ HOr0 BIACHICTIO
. . . . N 990 (mepexa
lamakTnka- ABTOMaTH3aMisg 001Ky 30yTy TOBapy, YHiBepcaabHUH MOIYJIb, KU Ha 250
Mapxerunr (06) po6oTH 3 KITi€eHTaMU MOJH(DIKYETHCS TiJ] TOTPEeOU 3aMOBHHKA KotieHTiB)

Hocepeno: [3, Buzmakov, 2004, p. 65-76].
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Jlnst aHami3y BIUTMBY 1HHOBAIlIMHMX TEXHOJIOTIM Ha e(EeKTHBHE YIMPABIIHHSI MapKETHHTOBOIO
TiSUTBHICTIO MIAIPUEMCTBA MU 0O0panmu Jekinbka cydacHux mignpueMct: [IAT "Bomomapka',
[IpAT "OpixiBchka IIBeiiHa habpuxka", 3AT "Yxroponacbka IIBeiHa habpuxka",
[IpAT "LUTII "T'apmonis”, ITAT "MyxkauiBcbka TpukoTakHa ¢adpuka "Mpis", ITAT "Morumis-
[Tominbchka mBeiHa ¢adpuka "Amica" 1 TTAT "XwminpHuipka mBeitHa ¢dadpuka "Jlimes". Ll
HiAnpreMcTBa 00paHi U1t TOTo, 00 JOCTIIUTH Pi3HY CTYIIHb BIUIMBY iH()OPMAIIITHUX TEXHOIOTIN
Ha (pabpukax, siKi BUPOOJISIOTH PI3HOMAHITHY NPOAYKIiO (Tad. 2), MaloTh BiAMiHHI (h)IHAHCOBO-
€KOHOMIYH1 TTOKa3HUKH.

Taé. 2. Cneuianizauis niOnpueMcme weelHoi npOMUCI080CHIL.

Haspa nianpuemcTBa OCHOBHI BHJIU isSTIBHOCTI

Bupobuunrso mseiiHuX BUPOOIB (B OCHOBHOMY 4OJIOBIYOIO
ITAT "Bononapka" P Tt . . P .( y
0JIAITY) Ta ONTOBA 1 po3/ipiOHA TOPTiBIIs

[TpAT "OpixiBcbka 1BeiiHa padpuxa” BupoOHuuTBO poOOY0ro Ta BEpXHHOr0 OJSry

[TomwMB >XKIHOYOTO 1 YOJIOBIYOTO OIATY AL €BPONEHCHKUX

AT "Vxr bKa IBeiiHa (padbpuka" . .
3 Yaropone ¢ badp BiJJOMUX OpCHIIIB

[pAT "IUTII "T'apmonis” BupoOHUITBO CHIITHBOTO OJSTY
ITAT "MyxkadiBchbka TpUKOTaXKHa padpuka BupoOHHUIITBO TPUKOTAXKHUX BUPOOIB JJIsl JOPOCIHX 1 AiTSH
"Mpiﬂ"

Iicepeno: [4].

Yacruna mianpuemctB mae mapkerunrosuil Bigain (ITAT "Bomomapka", 3AT "Vxkropojacbka
mBeiiHa (adpuka" Ta IIAT "MykauiBchka TpukoTaxkHa (¢abpuka "Mpig", a iHma
(ITpAT "OpixiBcbka mBeiiHa (adbpuka" i [IpAT "ILUTII "T'apmonis") — ni. Ha octannix mi QyHKIii
nokJazeHi Ha MeHemxkepiB. [Ipore koxxkHa (Gabpuka BUKOPHUCTOBYE MApPKETUHTOBY MISUTBHICTH Ta
nporpamMHe 3abe3medyeHHs. Y 3B’SA3Ky 31 CBOIMM  OCOOJMBOCTSIMHM  OJHI  IiJIPUEMCTBA
BUKOPHUCTOBYIOTh MaiKe BCl MOXJIMBI MpOrpamMu, a iHII — 1o MiHiMyMmy (Tab. 3). Hampukian,
KO’KHE MIAPUEMCTBO BUKOoprcToBYe MS EXCel, ockisbKkH BiH € JISTKHM 1 3py4HHM.

Taé. 3. IIpozpamne 3a0e3neuenns, w0 GUKOPUCMOBYEMBCA Y MAPKEMUH206I 0iAbHOCHI RIONPUEMCIMG.

. Howmep nporpamu
HasBa nianpuemcrsa 01 02 03 04 05 06
ITAT "Bononapka" +
[TpAT "OpixiBcbka 1mBeiiHa padpuxa”
3AT "Yxropoaceka miBelina ¢adpuka' +
TIpAT "UITII "Tapmownis"
ITAT "MyxkadiBcbka TpukoTakHa Gabpuka "Mpis" +

Iicepeno: [4;5;6].

VY cBoiit mapkerunroiii misuibHOCTI TIAT "Bomomapka" i ITAT "MykadiBCchbKka TPHUKOTaXKHA
dadbpuka "Mpis" 3actocoBytore Marketing Expert, Tak sk e cucrema MiATPUMKH TPUAHSTTS
pIlIeHb Ha BCIX €Tamax po3poOKH CTPATErivyHOTO i TAKTUYHOTO TUIAHIB MAPKETHHTY 1 KOHTPOJIIO 3a
ix peamizamiero. 3a JTOMOMOToK Hel MApKETHHTOBHM BN BUPINIYE TaKi 3aBJaHHS: CErMEHTHUH
aHamiz, SWOT-ananiz (aHami3z KOHKypeHTocmpoMmoxHocTi), GAP-ananmiz. Mu mnponoHyemMo
ITAT "Bomnonapka" cnpoOyBatu BnpoBanutu iHpopMmaniiHy cuctemy "[lapyc" — ¢yHKIIOHATBHY
CUCTeMY, siKa TpHU3HAYCHa /I aBTOMATH3alii OyXraJrepchbKOro, MOAATKOBOTO, CKJIAJCHKOTO
00JTiKy, YIIpaBJIiHHS pealli3alli€lo TOBapiB Ta MOCIYT, a TaKOXK PO3pPaxyHKY 3apoOiTHOI IJIaTHI HA
nianpuemctBax. o crocyerscsi IIAT "MykauiBcbka TpukoTakHa ¢abpuka "Mpia", To e
MiIITPUEMCTBO MOXKE BIpoBaauTu CTpaTerito, OCKIIBKH MANMPUEMCTBO Ma€ BEJIUKY TOBapHY TPYyITy.

3AT "VYxropoaceka mBeiiHa (abpuka" BukopuctoBye FinExpert-MapkeTHHT, OCKUIbKH Mae
BHUCOKE (piHAaHCYBaHHS MapKETHHTOBOTO BIAJUTY 1 ITUPOKUI HAOIp (YHKITIOHATHBHUX MOMIJIMBOCTEH
(aHami3 pUHKY, KOHKYPEHTOCIPOMOXXHOCTI 1 €(EeKTUBHOCTI MAapKETHUHIY, MPOTHO3 MPOAAXKY,
YOPaBIIHCBKUN O00JIK). AJsie Ui TIABUINEHHS TOAANBIIO €()EKTHBHOCTI MiSUTBHOCTI I[HOTO
HEJIO0CTaTHBO, TOMY ISl MignpueMcTBa nouiibHo BrpoBamutu Clientele, sxuii 3a0e3neunTsb
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30UTBIIIEHHS KUTPKOCTI OTCHIIIMHUX KITIEHTIB Ta MIATPUMKY 1CHYIOUHX MTOKYIIIIB.

Ockinbku mignpuemctBa IIpAT "Opixicpka mBeiiHa ¢adpuka" 1 ITAT "MykauiBcbka
TpukoTaxxHa (abpuka "Mpiga" He MarOTh MapKETUHTOBHX BIIUTIB, BOHU HE BUKOPHCTOBYIOTH
crieniagi3oBaHi MapKeTUHroBi nporpamu. [IpoTe HaBiTH MeHEIXEepH MOXYTh OBOJIOMITH TaKOIO
nporpamoro sk "BECT-MapkeTtunr", ocKiJibkiM BOHA MPU3HAYCHA JIJIsi BUPIIICHHS MapKETUHTOBUX
3aJa4 B THUIOBUX YMOBaxX, KoM iH(opMalis Mpo PHUHKOBE Ta KOHKYPEHTHE CEpEelIOBHILE Mae
SAKICHUWA Ta HEMOBHUU xapakTtep. KpiMm 11b0r0 BOHa € BIZHOCHO HEIOPOTOI0, IO HE CIPUYUHUTH
(biHAHCOBUX TPYIHOLIIB JJIs MiIPUEMCTB.

3aydUBIINCH MIATPUMKOIO KEPIBHHIITBA, sike posrisgae IT sk JOBrocTpoKOBY 1HBECTHIINIIO,
MOXKHa JOCSTHYTH MiJIBUIIEHHS NPHOYTKOBOCTI, CIPOIICHHS aHamizy Oa3uW JaHHX, a TaKOX
ABTOMAaTH3YyBAaTH YIPaBIiHHSA MAaPKETHHTOBOIO JISTTLHOCTI.

AJe BHM3HAYQJIBHUMH MOTHBaMM BIpoBa/pkeHHS IT € — MiHiMi3yBaTu BHUTpaTH dYacy Ha
KOHTPOJIb Ta aHaii3 0a3u JaHuX, 3a0€3MEeYUTH NPO30pICTh Aid GipMH, 30UIBIIUTH KITBKICTh
NOTEHIIMHUX KII€HTIB, a BHACHIJOK IbOr0 3axonuTu "nmeBoBY"' wacTky puHKy. Lli daxropu
BIUTMBAIOTh Ha Tpoliec BrpoBamkeHHs [T B mimomy Ta Ha BuOip Bapianty IT-pimenns s
OKpEMOro MiJIpueMCTBA. BinoBiTHO 10 HBOTO pO3pOOISETHCS MPOEKT 11010 BIpoBaKeHHS IC,
KWW TTOBUHEH BIAMOBIAaTH anropuTMmy BupimeHHs npobisemu [T (puc. 1). Lls npobnema BrtnBae
Ha IHHOBALIWHY AISUIBHICT MIANPHUEMCTBA, TOMY KEPIBHUIITBO MOXKE BUPIMIMTH ii 3 crocobamu:
CaMOCTIHHO 3JIMCHUTH METOIUKY BHOOpPY, a00 3aMOBHTH MPOTPAMHUN TPOIYKT I CBOE
HiANPHEMCTBO 3 YpaxyBaHHSIM HOro ocoOIMBOCTEH, a00 MpuadaTH JIIEH31HHY BEpCiio Mporpamu 3
MOAJIBIIIOI0 MOJCPHI3AIIIEI0.

I g P

| 1. Ctpareris iHHOBAIIHHOTO PO3BHTKY | «

@iHaHCOBO-

| 2. Bu3HaueHHA BHMOT Ta 3aBJaHb 1o IT-pimens |
€KOHOMIYHI1

| 3. Po3po0Ka KpHTepiiB BHOOPY
L3

| 4. Bindip kpamux 1 T-BapiaHTiB |
¥

| 5. Ileperman KpHTEPIiB 3 ypaxyBaHHAM ocoOMHBOCTEH BifgiOpannx IT-papiaHTiB l
]

¥ v
6-1. 36Gip i cECcTeMaTH3aITisa 6-2. Po3po0Ka i 3aTBepKEHHA
irbopwmanii mpo IT-BapiaHTH CHCTEMH OUIHIOBAHHA
¥
| 7. Po3po6ka OIiHIOBATHHEX IPOTOKOIIBE Ta BHAAYA MATEPIaIiB eKCIIepTaM |

|

¥ ¥

8-1. Ominka xoxHoro IT-BapiaHTY 3a 8-2. Ominka kosxxHO0ro IT-BapiaHTy

dgiHﬁHCOBO-eKOHOMiw KDHTEPIAMH 38 AKICHHMH %@Q&MﬂgﬁMH

| 9. ITpoBeneHmHA 300piB CHEIANICTIE HA IPeaMET YTOUYHEHHA OLIHIOBATEHAX TAHHX |
L] ¥

| 10. OTpHMaHHA y3araJbHEHHX NOKa3HHKIB |
¥

11. Po3paxyHOK pe3yJIbTaTHBHHX
HapaMeTpiB IO Y33rabHeHHX NOkASHHKAX

| 12.@opMyBaHHA TiICYMKOBOI IOPIBHAIBHOI TaOIHIIL |
v

| 13. Bu3HaueHHs Haiikpamoro IT-BapianTa ]

| 14. OmiHKa pe3yIbTaTiB |

* .
| Peamizanis c*rpareri'ilﬂnm—| Pe3yIIbTaTH NPHHHATHI? | Hi

Puc. 1. Memoouxka eéubopy naiitkpawiozo 1T-éapianmy.
Iloicepeno: [7, Lukianova, 2003, p. 107].
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3a pgomoMororw JgaHoi Metoguku BuOopy IT-BapiaHTy MOMJIMBO OIIIHUTH BUTPATH
HiANPUEMCTBA HA BIPOBAHKECHHS Ta BUKOPUCTAHHS [T-TeXHONOTII, a TaKOXK MPOBECTH KaJlCHIApHE
TJIaHyBaHHS BBEJICHHs 1HHOBAIIN. J[aHuil coci® HaNO1IBII Oe3MeYHn cepe] 1HIIMX, OCKITBKH 3a
JIOTIOMOTOI0 OIIIHKK MOXJIUBUX IT-BapiaHTIB MOXKHA MMOBIpHIIlIEe CIPOrHO3YBAaTH YCHIX peaizamii
IT-rexnomorii. SIKoO pe3ynbTaTi BUSBWINCS OYiKyBaHUMH, TO IT pekoMeHIyeThCs A0 peanizalii.
SIK110 HaBMakW, TO HEOOXITHO CKOpeKTyBaTH abo Bumoru o IT, abo mo crparerii iHHOBaIiifHOTO
po3Butky [7, Lukianova, 2003, p. 108].

VY BuUmNagKy, KOJM KEPIBHUUTBO BHUpINIye NpUAOATH JIIEH31HHY BepCilo MPOrpaMHOro
3a0e3mevYeHHs, CIoYaTKy MOTPiOHO YiTKO chopmyBaTH OakaHi pe3yJabTaTH BiJi aBTOMAaTH30BaHOI
IC. Hampuxuazn, nporpamuauii npoaykt IC "MIRACLE V" B ocHOBHOMY 30cepe/keHa Ha Oi3Hec-
mporecax. Ha ykpaiHCbKOMYy pHHKY Tpojax OQIIIHHOTO TPOrpaMHOrO  3a0e3MeueHHS
3IHCHIOETHCS B TOOJAMHOKHUX BHIAJKaX, a 3A€OUIBIIONO THPAXKYEThCS HeneraabHo. [IpakTuyHo Bei
nmporpamMu TepeadavaroTh HaMAMTyBaHHA MiA GyHKIII oKpemMoro mianpueMcTBa. [Ipore He KOXeH
KEpIBHHUK JIOBIps€ IMM HaJAIITyBaHHSAM, TOMY BHUPILIye 3aMOBUTH IpOrpaMHe 3a0e3redeHHs
BUKJIFOYHO II1J] CBOIO TIsUILHICTb.

3acrocyBaHHs iH(GOpMAIMHUX TEXHOJOTiM 3a0e3nmeunTh MiABUINEHHS e()EeKTUBHOCTI
YIOPaBIIHHS SIK MAPKETUHTOBOIO JISTBHICTIO, TaK 1 MISJIBHICTIO MIAMPUEMCTBA 3arajioM Ha OCHOBI
crieniaiizaiii mpami MapKeTOJIOTiB, PO3pOOKM 1 3aCTOCYBAaHHsS CydaCHHMX HAYKOBHX METOMIB Ta
3aco01B IJIaHyBaHHs, OpraHizallii, 00Ky, aHaI3y ¥ KOHTPOJIIO AisSTILHOCTI.

BucHoBku. TakuM 4YWHOM, MOXHA CKa3aTu, 110 iH(opMariiiHi TexHosorii € epeKTUBHUM
IHCTPYMEHTOM TPOBEJIEHHS MAapKETHHTOBOI [isTbHOCTI. KepiBHMKaM KoMmmaHii HE0OXiTHO
NPUIUIATH HaJIe)KHY yBary BIOCKOHAJIEHHIO MapKETUHTOBUX JOCIIIKEHb 13 3aCTOCYBAHHSM PI3HUX
MpOrpaMHUX 1HCTPYMEHTapiiB, AKUX JOCHUTH Oarato Ha iH(OpMaIiiHOMY PHUHKY. 3a JOIOMOTOIO
aHaJli3y OCHOBHHMX MpPOTPaMHHUX MPOAYKTIB OyJ0 IOCHIIKEHO, fKI HPOTrpaMu 3acTOCOBYIOTHCS
MIIMPHEMCTBAMHU IIBEHHOT MPOMHUCIOBOCTI, a SIKi BapTO BOPOBaAUTH. [lomambmioro mociimKeHHs
noTpeOyloTh MHUTAaHHS, MOB'A3aHI 3 BU3HAUYEHHSIM OCOOJIMBOCTEH BUKOPUCTAHHS 1H(QOpMALIHUX
TEXHOJIOTIH B  MApKETHMHTOBIM  AISUTBHOCTI, BIAMOBIZHOTO 1HCTPYMEHTApIIO  OI[IHIOBaHHS
e(eKTUBHOCTI 1X 3aCTOCYBaHHS IiIIPUEMCTBAMH, SIKI MPALIOIOTh Y Pi3HUX cdepax MisIbHOCTI Ha
BHYTPIIIHHOMY Ta/4¥ Ha MIKHAPOTHOMY PHUHKAX.
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UDK: 339.9 (477)
TENDENCIES OF UKRAINIAN EXTERNAL TRADE DEVELOPMENT
AT THE PRESENT-DAY STAGE
Alisa Temerbek

TEHJIEHLII PO3BUTKY 30BHIINHBOI TOPI'IBJII YKPATHU HA
CYYACHOMY ETAMI
Autica Temepoek

Anomauin. B cmammi posensioaromvcs menoeHyii po36umKy 308HIUHbOI mopeieni Ykpainu Ha
cyyacHomy emani. B cmammi 3a3naueno, w0 OCHOBHUMU eKCNOPMHUMU HNPOOYKMAMU CMAE
npooykyis AIIK, a makooc 3a3uaueno npo 30invuenHs yacmku kpain €C y 3a2anbHoMy
mopzosenbHoMy 06opomi.

Baoiciusor pucoro cyuacnoi cumyayii 6 308HiwHill mopeieni Ykpainu € 30invuents oocszeie
mopeieni 6 nopiensanni 3 2016 poxom, npuuomy iMnopm 3pocmac OLbUUMU MEMNAMU, HIdHC
eKcnopm, a maxkodic Ha yacmky mosapie npunaoace 80 % excnopmy ma 90 % imnopmy.

Ll minimizayii pusukis, a makoic 3MiyHeHHs 308HIUHbOMOP20BENLHOI Oe3NeKU Ha a2papHOMY
pumky 6 YKpaini 3anpononoeano 3axoou, sKi 3abe3neuamv YMO8U ONA  NIOGUUEHHS
KOHKYypeHmocnpomodxxcnhocmi npoodykyii AIIK, i saki ne cynepeuumumyms HPUHYUNAM OePHCABHOT
RIOMPUMKU MA pe2ylio8anHs aspapHo20 PUHKY, nepedbauenum Yeo0oro npo acoyiayiro midxc
Ykpainow ma €C.

Knrwouoei cnosa: 306niwmna mopeiéns, 306HIiUHbOEKOHOMIYHI 36 °53ku, €eponelicokuti Coio3,
npsami iHo3eMHl IHGecCmuyii.

Summary. The article deals with the tendencies of development of foreign trade of Ukraine at
the present stage. Globalization and the integration of the world economy are two important factors
that determine the development of the world economy on the border of the 21st century. They will
continue affecting trade, financial flows, and global environment, and therefore will require a
search for a dynamic equilibrium at both the international and subnational levels. The article states
that the main export products are agricultural products, as well as the increase in the share of the
EU countries in the total trade turnover.

An important feature of the current situation in Ukraine's foreign trade is the increase in trade
volumes compared to 2016, imports growing faster than exports, and the share of goods accounts
for 80 % of exports and 90 % of imports.

To strengthen the foreign trade security in the agrarian market in Ukraine, it is necessary to
ensure conditions for increasing the competitiveness of agricultural products, which will not
contradict the principles of state support and regulation of the agrarian market provided for by the
Association Agreement between Ukraine and the EU.

Key words: foreign trade, foreign economic relations, European Union, foreign direct
investment.

Modern transformations which are taking place in the structure and duration of economic
cycles require constant theoretical research in the field of anti-cyclical regulation to overcome the
tendency of cyclical fluctuations deepening while preserving competition as a driving force of a
market economy. That is why the importance and significance of the aspects of the functioning of
the international economic system determines the urgency and necessity of studying the main
drivers of these processes, determining their role and scale of influence on the architecture of the
trading potential of the global economic system, and also identifying the necessary tools for
managing these processes both at the supranational level and at the level of national economic
systems.
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The problems of the cyclical development of the economy are devoted to the work of many
foreign scientists, among which should be noted works of J. Keynes, M. Kondratiev, S. Kuznets,
K. Marx, V. Pareto, A.Pigou, J.Sismond, M. Tugan-Baranovsky, Y. Schumpeter and others.
Among the works of modern national researchers it is necessary to highlight the works of L. Grinin,
V. Klinov, A. Korotaev, D. Lukianenko, Y. Stolyarchuk and V. Tsvetkov. The works of such
national scientists as T. Oriekhova, Y. Makogon, I. Khadzhynov and others are devoted to the
problems of external trade.

The purpose of the article is to highlight the main tendencies in the Ukrainian external trade
generally, and with the EU countries.

Volume of goods export and services in Ukraine in the first part of 2017 estimated 24962.0
million USD, import — 25060.6 million USD. In comparison with the first part of 2016 exports
increased by 20.8 %, imports — by 27.2 %. The negative balance of the external trade balance
estimated 98.6 million USD (in the first part of 2016 the positive — 950.8 million USD).

Tab. 1. Ukrainian external trade turnover for the first part of 2017 (million USD.)

Export Import Balance

Thalf of 2016 | Ihalf of 2017 | I halfof 2016 | I halfof 2017 | I halfof 2016 | I half of 2017
Total (goods 20659.4 24962.0 19708.6 25060.6 950.8 986
and services)
CIS countries 45635 £060.6 39111 £500.3 3557 1097
Other world 16396.2 10871.4 157975 19860.3 598.7 11.1
countries
incl. EU 76576 93655 8736.0 10596.2 “1116.4 T1530.7
Goods 16622.4 50652.0 17349.9 52533.7 975 18817
CIS countries 2619.7 3263.8 3652.8 4909.7 71033.1 16459
Other world 14002.7 17388.2 13697.1 17624.0 305.6 2358
countries
incl. EU 6516.6 85179 76843 95558 11677 713079
Services 4565.0 5003.6 2361.0 2528.4 2204.0 2475.2
CIS countries 1647.6 18303 2502 290.6 1388.4 1539.7
Other world 2917.4 3173.3 2101.8 2237.8 815.6 935.5
countries
incl. EU 14364 15298 10540 10715 3835 4586

Source: [1].

In the first half of 2017 exports of goods to the EU countries estimated to 8217.9 million USD
and increased for 26.1 % (on 1701.3 million USD) in comparison with the first half of 2016,
import — 9525.8 million USD and increased for 24.0 % (by 1841.5 USD). The negative balance was
1307.9 million USD (in the first half of 2016, also negative — 1167.7 million USD) (Fig. 1).
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Fig. 1 Growth (decrease) in export-import of goods with EU countries (in % to the corresponding period of the
previous year, cumulation growth).

Source: [2].
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In accordance to the total volume of external trade operations, the part of EU countries in
comparison with the first half of 2016 in exports 39.8%, in imports — 42.3% (for the first half of
2016, accordingly 39.2% and 44.3%).

The largest range of exports to the EU countries were products of the agro-industrial complex
and the food industry — 32.8 % of the total exports, precious metals and products — 21.0 %, ferrous
metals and products — 19.9 %, electric and mechanical cars — 14.2 %.

The largest export deliveries were made to Poland — 15.3 % of total exports to the EU, Italy —
14.4 %, the Netherlands — 9.4 %, Germany — 8.8 %, Spain — 8.5 %, Hungary — 7.3 %, Romania —
4.9 %, and the Czech Republic — 4.1 %.

Contrary to the first half of 2016 the volume of export of goods has increased among the largest
partner-countries up to the Netherlands by 48.5 %, Spain — by 30.2 %, Italy — by 27.3 %, the Czech
Republic — by 26.0 %, Poland by 25.9 %, Romania — by 13.7 %, Hungary — by 11.8 % and
Germany — by 5.3 %.

The largest import volumes of goods from the EU countries were mechanical and electrical
machinery — 21.1 % of total imports, chemical products and related industries — 18.3 %, mineral
products — 15.0 %, land transport vehicles, aircrafts, floating means — 11.2 %, goods of agro-
industrial complex and food industry — 9.5 %.

The largest import deliveries to the EU countries were made from Germany — 27.6 % of the
total volume of imports to the EU, Poland — 16.1 %, France — 8.7 %, Italy — 7.1 %, Hungary —
5.3 %, and Great Britain — 4.1 %. VVolume of import of goods against the first half of 2016, among
the largest partner countries, increased from Germany by 38.4 %, Poland by 29.3 %, France by
24.7 %, Great Britain by 19.7 %, and Italy by 12.7 %.

In the first half of 2017 Exports of services to the EU countries counted 1529.8 million USD
and increased in comparison to the first half of 2016, by 6.4 % (by 91.4 million USD), import —
1071.2 million USD respectively, and increased by 1.5 % (by 16.3 million USD). The positive
balance was 458.6 million USD (in the first half of 2016 — 383.5 million USD).
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Fig. 2 Growth (decrease) in export-import of services with the EU countries (in % to the corresponding period
of the previous year, the aggregate sum).

Source: [2].

The part of services which were provided to EU countries decreased in total exports of services
and 30.6 %; imports decreased and counted to 42.4 % (in the first half of 2016, respectively, 31.5 %
and 44.7 %).

The largest exports volumes of transport services to EU countries accounted — 36.4 % of total
exports of services to the EU countries, the processing of material resources — 25.2 %,
telecommunications, computer and information — 19.6 % and business — 12.4 %.

Among the EU countries, the largest volumes of services were provided to Germany — 16.0 %
of total exports, Great Britain 15.9 %, Poland 8.2 %, Cyprus 7.9 %, and the Netherlands 4.9 %.

In comparison to the first half of 2016 the volume of exports of services among EU partner
countries increased to 92.9 % in Spain, by 26.1 % in Denmark, by 26.0 % in Hungary and by 7.5 %
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in Great Britain. Instead, its volumes decreased to Bulgaria 3 times, Sweden — by 43.2 %, and
Cyprus - 5.2 %.

The largest part in total imports of services from the EU countries was transport services —
25.9 % of total imports of services in the EU countries, business — 14.2 %, services related to
financial activities — 11.9 %, royalties and other services related to the use of intellectual property —
11.4 % and services related to travel — 10.5 %.

Among the EU countries, the largest volumes of services were received from Great Britain —
19.8 % of the total volume of imports of services from the EU countries, Germany — 13.6 %,
Cyprus — 8.0 %.

On the contrary to the first half of 2016 the volume of imports of services from Luxemburg
increased in15 times, the Czech Republic — by 67.4 %, Estonia — by 60.5 %, Austria — by 28.2 %,
and Germany — by 11.3 %. At the same time, the volume of services received from Cyprus
decreased by 33.5 %, France — by 19.7 % and Great Britain — by 17.2 %.

In the first half of 2017 in the economy of Ukraine, investors of EU countries have invested
597.3 million USD of direct investments (equity), accounting for 84 % of total revenues in Ukraine.

In the first half of 2017, which counted 87.1 % of total direct investment income from the EU
countries, Cyprus owns 287.1 million USD, the United Kingdom — 160.1 million USD and the
Netherlands — 73.0 million USD.

Volume of direct investments (share capital) to the Ukrainian economy from EU countries on
July 1, 2017 amounted to 27.4 billion USD, which is 70.3 % of their total volume.

The volume of direct investments (share capital) earned by Ukrainian resident’s enterprises in
the economy of the EU countries in the first half of 2017 amounted to $ 1.1 million, or 11.4 % of
the total revenues from Ukraine.

The largest volumes of direct investment inflows in the first half of 2017. Ukrainian enterprises
carried out in Hungary, the Czech Republic and Germany.

Volume of direct investments (share capital) from Ukraine to the economy of the EU countries
as of July 1, 2017 amounted to 6.1 billion USD, which is 96.1 % of their total volume.

Conclusions. Thus, we can draw a conclusion that external trade plays an important role in the
Ukrainian economy. According to the data of 2016, the total exports of goods from Ukraine
amounted to about 80 %, the remaining 20 % accounted for services. The tendency of the last 5
years is to reduce revenues from exports of goods while reducing the export of agricultural
products. However, despite the general negative trend, exports of non-agricultural products are
decreasing in much faster tempus than agrarian, while in 2016, exports of agricultural products are
increasing. A similar trend has been preserved in 2017.

To strengthen the foreign trade security in the agrarian market in Ukraine, it is necessary to
ensure conditions for increasing the competitiveness of agricultural products, which will not
contradict the principles of state support and regulation of the agrarian market provided for by the
Association Agreement between Ukraine and the EU. Efforts should focus on:

— accelerating the implementation of European and international standards of safety and quality
of food products (HACCP, ISO, EN, Codex Alimentarius) in the field of agro-industrial production;

— development of a system for monitoring foreign trade operations with the countries of the
world as a mechanism for rapid response to market conditions;

— encouraging rural co-operative movement, aimed at joint economic activities by separate
households, which will reduce the cost of production and sale of agricultural products.
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VYK: 346.3
T'EHE3UC ITIPABOBOI'O PEI'YJIIOBAHHS JIIBUHI'OBOI
JISIJIBHOCTI B YKPAIHI
Kceniss bapkoBcbka

GENESIS OF LEGAL REGULATION OF LEASING ACTIVITIY IN
UKRAINE
Kseniia Barkovska

Anomauia. Cmamms npucesiuena 2eHe3ucy npagoeo2o pe2ynio8aHHs Ai3uH2060i OisIbHOCMI 8
Ykpaini. Memoto o0anoco 0ocniodcenus € YMOYHEHHS emanié CMAaHOGNeHHs mMd PO3GUMKY
3aKOHO0ABCMBA NPO Ni3UH208) OIANbHICMb 8 YKpaini; 6CmMano6neHHs ULIAXI8 YOOCKOHANEHHS.
BIMYUZHAHO20 3AKOHO0ABCMEA 8 Yill cghepi.

B cmammi nposedeno OocniodicenHs CMAHOGIEHHA MA PO3GUMKY 3AKOHOOABCMEAd NpO
Ji3UH208Y OisbHicmb 6 YKpaiui;, npoananizoeano ii cyuachuti cmau. Buznaueno nepioousayiro
3axkono0aecmea Yxpainu y cgepi pecynio8aHus Ni3uHe080i OIANbHOCMI, a came 6UOLIeHO |
0Xapakmepu3o8aHo emanu CMAaHoGIeHHA Ma WIAXU NOOANbUL020 DO3BUMK) 1 YOOCKOHANEHMS
3aKOH00a6Cmea.

Knrouosi cnosa: nizune, nizuneosa 0isbHicmy, i3UHS06I NPABOGIOHOCUHU, (DIHAHCOBULL Ni3UHE,
nepioousayis, emanu.

Summary. The article is devoted to the genesis of legal regulation of leasing activity in
Ukraine. The purpose of this research is to clarify the periods of formation and development of
legislation on leasing activities in Ukraine, the establishment of ways to improve domestic
legislation in this area.

Formation and development of leasing activities in Ukraine were researched and its modern
state was analyzed. The periodization of Ukrainian legislation in the sphere of regulation of leasing
activity was determined. Seven formative stages and further development of Ukrainian legislation of
leasing were allocated. Features of each stage were identified.

It has been established that, for today the executive branch and the legislative branch of
Ukraine are interested in the revision of the legislation in the field of leasing. At the present stage
there is a positive trend towards updating approaches to the legislative regulation of leasing
activities.

The issue of agreeing among themselves a special law in the sphere of leasing legal relation
and codified acts was considered. The problem of correlation between civil law and economic and
legal approaches to regulating leasing activities was investigated and ways to solve the above
problems were proposed.

Ways of development of national legislation to regulate leasing activity and directions of
further improvement of legal regulation of leasing activity in Ukraine were established.

Key words: leasing, leasing activity, leasing legal relations, financial leasing, periodization,
stages.

AKTYyaJIbHiCTh TeMH Aoc/igxeHHs. CTaHOBJIEHHS Ta PO3BUTOK 3aKOHOJABCTBA YKpaiHU, sIKE
pEryJilo€ JI3UHTOBY MAISUIBHICTb, € JAyK€ CKJIAQAHMM Ta BarOMHUM IPOLIECOM, SIKHIl TNOBHHEH
pO3risiiaTUCS HE TUIBKM B TNPAaBOBOMY, aje W B ICTOPHYHOMY Ta COILIaJbHO-€KOHOMIYHOMY
acrekTax. JlaHe MUTaHHS € 3aBXIU aKTyaJlbHUM, TaK sIK 3aKOHO/ABCTBO 3HAXOAMUTHCS Yy MOCTIHHIN
QUHAMII, 3aKOHOJAaBellb IIyKa€ MUISIXA BIOCKOHAJIEHHS HOPMATUBHO-TIPABOBUX aKTIB Ta
MPUBEJEHHS iX J0 CBITOBUX cTaHAapTiB. [IpoTe aHayi3 YMHHOTO 3aKOHOJABCTBA YKpaiHH, sKE
BU3HAYa€e MPaBOBI Ta €KOHOMIYHI 3acaayl JII3MHTY, a TaK0)XK HAayKOBOI JIITEpaTypH CBIAYUTH IPO
HEJIOCKOHATICTh 1 HEY3ro/PKeHICTh TPABOBUX HOPM Y 111l cdepi. JlocaipKkeHHsIM MUTaHb TPaBOBOTO
perymaoBaHHSl JI3MHTY B YKpaiHi 3aiimanoch Oarato HaykoBuiB, a came B.II. Bapbapa Ta
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A.O. I'pabosceka [1, Barbara, Grabovska, 2014, p. 42-48], T.I. I'anenska [2, Galetska, 2010, p.390-
397], B.T. Ipyrosa [3, Drugova, 2012, p. 113-120], O.M. Isanunbka [4, Ivanitskaya, Gadiyak,
2013], B.C. Manumko [5, Malyshko, 2015, p. 121-124], J1.C. Ciuko [6, Sichko,2015] Ta inmri. Brim
JUHAMIYHUNA XapakTep IMpoLecy MPaBOBOTO PETYIIOBAHHS JII3HHTY 3YMOBIIOE 10 IOAAIBIIOTO
pO3MIsiAy aHoi MpoOJEeMaTUKHU 3 ypaxyBaHHSIM paHillle HalpalbOBaHHUX Y 1 cdepl pe3ynbTaTiB
JOCIIJKEHb Ta Cy4aCHUX BUMOT PHHKY JII3HHTY.

MerToro CTarTi € yTOYHEHHS €TalliB CTaHOBIICHHS Ta PO3BHTKY 3aKOHOJABCTBA IPO JII3UHTOBY
JTiSUTBHICT, B YKpaiHi; BH3HAYCHHS UUIAXIB IOAAJBIIOTO YIOCKOHAJIEHHS BITUYM3HSHOTO
3aKOHOJIaBCTBA B I1iHi cdepi.

OcHoBHUIA TekcT. [l yKpaiHCBKOTO MPABOBOTO MOJIS IHCTUTYT JII3HHTY € JOCHTb MOJOAMM 1
TOMY HE MOXKE MOXBAJIUTHUCS 3PUTICTIO y €HOCTI MPABOBOTO peryitoBanHs [7]. Came 3 po3poOKor0
3aKOHOJIABCTBA IPO JI3WHI IOB’S3aHE CTAaHOBJEHHS CaMOro iHCTUTYTY JII3MHTY B YKpaiHi [4,
Ivanitskaya, Gadiyak, 2013].

VY HaykoBi#l miTepaTypi BioOpakeHi pi3HI MOTJSAM IIOA0 MEPiofiB (€TamiB) CTAaHOBIEHHS Ta
PO3BUTKY JII3UHTY B YKpaiHi 1 3akoHomaBcTtBa y 1i chepi. Tak, T.I. Ianempka 3a3Hauae, 1mo
CTAaHOBJIGHHS Ta PO3BUTOK JI3MHTY 1 MapajielbHO 3 HHM 3aKOHOJAaBCcTBa y cdepi JI3MHTOBOI
JisUTbHOCTI BimOyBanocst y Tpu etamnu. [lepmumit etam (1991-1996 poku) — po3BUTOK JII3HHIOBOTO
0i3Hecy, MpoTe Ha JaHOMY €Tarli CrelialbHe 3aKOHOIABCTBO Yy c(epi peryatoBaHHs Ji3UHTY TUIBKU
po3pobismocs; npyruit etan (1997-2002 poxn) — dhopMyBaHHS PUHKY JII3UHTOBUX MOCIIYT, TAHOMY
eTary NnpuTaMaHHE MPUUHATTS HU3KH CHEIiabHUX 3aKOHOAABYMX aKTIiB y IiHl cdepi; Tperiit eram
(2003-2010 pokm) — pO3BUTOK JI3WHIOBHX BIJHOCHH Ta 3aKOHOJABCTBa YKpaiHu y cdepi
mi3uHroBoi misutbHOCTI [2, Galetska, 2010, p. 391-392]. B cBoto uepry B.T. JIpyrosa Buisisie m’sith
OCHOBHHUX €TamiB PO3BUTKY BITUM3HSHOTO PUHKY Ji3uHTY. [lepmmii eram (1991-1996 poxu) —
XapaKTEPU3YETHCS 3apOKCHHSM JII3UHTOBUX BIIHOCHH B YKpaiHi; apyruii etan (1997-2003 poxwu)
— nepion (GopMyBaHHS BITYM3HSIHOTO 3aKOHOJABCTBA B Taily3i JI3WHTY; TpeTiit etanm (2004 pik —
nepure miBpiyus 2008 poky) — 1e mepioa CTPIMKOrO 3pOCTaHHS BITYU3HSHOTO PUHKY JII3HMHTY;
yeTBepTuid eranm (apyre miBpivds 2008 poky — 2009 pik) — KpHU30BHH TEpiog PO3BUTKY
BITYM3HIHOTO PUHKY Ji3uHTY; 1'atuii etan (2010-2012 pokn) — micIsKpU30Be BiAHOBJICHHS PHHKY
nisuHTy B YKpaini [3, Drugova, 2012, p. 113-118]. O.M. IBanuIiipka TakoX BUAUISE 1’ SITh MEPIOAIB
CTAaHOBJICHHS Ta PO3BUTKY JII3MHIOBOTO Oi3HeCcy Ha TepUTOpii YKpaiHu: KiHEelb pPaasHCHKOTO
nepiony (1989-1990 poku); nepioa cranosieHHs Ji3uHTY (1991-1996 pokn); nepioa popMyBaHHS
punky (1997-2002 poxm); mepiox axTuBizamii po3BuTKy BigHocuH (2003-2008 pokwu); mepiox
crabimzarii (2009-2013 pokwn) [4, Ivanitskaya, Gadiyak, 2013]. Omxe, cb0oroHi B HayIli Ma€e Micie
BHOKPEMJICHHS Pi3HUX eTariB (IIepio/iB) CTAHOBIEHHS Ta PO3BUTKY 3aKOHOJABCTBA MPO JII3UHTOBY
JISIIBHICTD, BTIM KOXKEH 13 3a3HAYCHHMX €TaliB MOTpeOye MOAabIIol JTOAATKOBOI apryMeHTarlii,
XapaKTEPUCTHKH Ta CUCTEMaTH3aLli.

Jlst Ykpaiau Ji3uHT € a0CONIOTHO HOBUM €KOHOMIYHUM 1 MPABOBHUM SIBUIIIEM. 3aKOHOJAABCTBO
Ta cucrema rocrnoaapioBanis B Pagsacbkomy Coro3i He mependaydanyd BUKOPUCTAHHS JII3MHTOBUX
BIJIHOCHH 1 BIAMOBIMHUX M MexaHi3MiB. JII3MHTOBI omepallii BUKOPUCTOBYBAIHUCS Jvie y cdepi
30BHiIIHbOCKOHOMIYHOT mistibHOCTI [8, Cherneha, 2013, p. 185]. Ilpore, mporec 3apo KeHHs
Ji3uHTY Ta GOpPMYBaHHS 3aKOHOJIaBUOi 0a3u y cepl perynroBaHHS JI3UHTOBOI AISUTBHOCTI caMme B
VYkpaini mouyaBcs y kiHmi 80-X pokiB 1 TpuBae 10 1boro 4acy. Ha mifgcraBi mpoBeeHUX HAyKOBUX
JIOCJTIJDKEHb YMOBHO MOYKHA BUJIUTUTH HACTYITHI CiM eTamiB (1IepioiB).

[Mepmmit eran (1989-1990 pp.) — cTaHOBNECHHS IHCTHTYTY Ji3UHTY. CTaHOBIICHHS Ta PO3BUTOK
JI3WHTOBUX TIOCHYT BimOyBajduCs B CKIAQIHUX YMOBax TmepeximHoro mepiomy. 3 1989 poky
pO3MoYaBcs TPOILEC PO3ACPIKABICHHSA JAEPKaBHOTO Ta KOMYHAIBHOTO MaiiHa. Sk pe3ynbraT
nepexoay Ha OpeHIHI (opMH TrocmoJaprOBaHHS IMOYANIOCS AKTUBHE 3aCTOCYBAHHS JII3WHTOBUX
orepauiid. B openay 3maBanucs 1iTiCHI MaifHOBI KOMIUIEKCH Ta iX BUPOOHMYI (POHIM 13 HACTYITHUM
npaBom BuKymy [8, Cherneha, 2013, p.185]. Ha Toii mepiox wacy He Oyiao CIHEI[ialbHOTO
3aKOHOJIAaBCTBA, IO PETYNIOBaJi0 O JI3HMHIOBI BiHOCHHHU. I[IpaBoBe perysiroBaHHS JI3MHTOBOI
JISITBHOCTI 31MCHIOBaIOCS ToyioxkeHHsIMHU [luBinpHOTO KOnekey YPCP npo maitHOBui HaiiM (T1aBa
25 Kopekcy, cratti 256-276) [9].
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Hpyruit eran (1991-1996 pp.) — mepuri kpoku 10 ¢GOpMyBaHHsS 3aKOHOJABCTBA YKpaiHH y
cdepi peryinoBaHHs Ji3UHT0BOI AisutbHOCTL. Y 1991 poui 6yB npuiinsatuii 3akon YPCP "IIpo Oanku
1 6aHKiBChKY mistmpHICTB" [10]. Jlanmit 3akoH OyB mepmiMM 3aKOHOJABYUM aKTOM, Y SIKOMY OYJ10
3actocoBaHo TepmiH "mi3mHr". BigmoBimHo g0 m. 9 4.l cr.3 3akoHy OaHKaM 03BOJISLTOCS
MPOBOJIUTH OTepallii 3 mpuadaHHs 3a BJIACHI KOIITH 3ac0o0iB BHPOOHHMIITBA I Tepenadi iX B
opeHny (JIi3UHT).

VY 1994 poui 6yB npuiinatuii 3akoH Ykpainu "IIpo omogaTkyBaHHS NMpUOYTKY HiAITPUEMCTB"
[11], skuM Oymnu BBeACHI Taki MOHSTTS, K JIi3MHroBa (opeHaHa) omneparis (m. 1.18 cr. 1 3akony),
oneparuBHui ni3uHT (1. 1.18.1 ct.1 3akony), ¢inancoBuit mizuHr (m. 1.18.2 ct.1 3akony),
3BopoTHHM Ji3uHT (1.18.3 cT. 1 3akoHy), BU3HAYEHO MOPSAJOK OMOAATKYBAaHHS ONepaliil Ji3uHry
(m. 7.9.6 ct. 7 3akony) Tommo. 1996 pik 3HamMeHyeTbcs NMPUHHATTAM OCHOBHOTO 3aKOHY YKpaiHU —
Koncrurynii Ykpaiau [12], SKkuM HiAKpECIIOe€ThCS 3HAUYYLIICTh JAHOTO eTamy Juid YKpaiHu B
oMy, amke came y 1996 porti kpaina 3m00yna KoHCTUTYII10 1 HAITIOHATEHY BATIOTY.

Tpertiit eran (1997-2002 pp.) — cTBOpeHHs CHeUiadbHOI 3aKOHOJAABUOI 0a3u YKpaiHH OO0
peryioBaHHs JI3MHTOBOI AisutbHOCTI. Ha mpomy erami Oyna mpuiiHsATa 3HAYHA KUIBKICTh
CreliaJbHUX 3aKOHOJAaBUMX aKTiB y Wil c¢epi. JII3MHroBl BIAHOCHMHM B YKpaiHi HaOymu CBOTO
JeranbHOrO crarycy B 1997 pomi i3 npuiiasattsam 3akony Ykpainu "[lpo mizunr" [13]. He3Baxaroun
Ha Te, IO Ied 3aKOHOAABYMI akT OyB CHpPSMOBAHMI Ha BPETYJIIOBAHHS JI3MHTOBUX BIJHOCHH Y
KpaiHi 1 MakcUMallbHe HAOMWKEHHS 1X JO0 MDKHApOJHUX CTaHIAPTIB, BiH (aKTUYHO
YHEMOJKJIMBIIIOBAB PO3BUTOK (DIHAHCOBOTO J3WMHTY B YKpaiHi. MokHA BU3HAYUTH Taki CyMHIBHI
MOJIOXKEHHS [IbOT0 3aKOHY: JII3UHT BU3HAYABCS K MIAMPUEMHHUIIbKA TISUTBHICTB, sIKA CIIPSMOBaHA HA
imBectyBaHHs (4.1 c1.1 3akoHy); JI3MHrOOAEp)KyBauyeM MII BHCTYNATH JHIIE CYO €KT
MIAMPUEMHUIIBKOT  MisuTbHOCTI  (cT. 3 3aKoHy); BIAHECEHHS JI3MHTY A0 (iHAaHCOBOTO abo
OTIEPATUBHOTO 3aJIe)KHO BiJ CIIBBIJIHOWIEHHS CTPOKY JOTOBOPY JI3WMHTY Ta CTPOKY amoOpTH3auii
npeaMmeta Ji3uHry (cT.4 3akoHy); 000B’S3KOBICTh MEPEXOJy Yy BIACHICTH JI3WMHTOOJEpKyBada
npeaMera JIoroBopy (piHAHCOBOTO JI3MHTY MicHs 3aKiHUEHHS CTpOKy goroBopy (m. 1 4.1 cr. 4
3aKoHy); HaaMipHa KUIBKICTh ICTOTHHX yMOB JOTroBOpYy Ji3uHTY (4.1 cT.7 3akony) Ttomio [3,
Drugova, 2012, p. 114].

VY 2000 pomui OyB mpwuitHaTHN HOBHE 3akoH Ykpainum "IIpo GaHku 1 OaHKIBCHKY AISUTHHICTB'
[14], B sikoMy HamaeThCsl 3arajibHE OPHIMYHE TPAKTYBAaHHS KPEIUTHUX OIEpaIliif, 0 SKHX
BIIMOBITHO A0 1. 4 4. 1 cT. 49 3aK0HY BITHOCUTHCS 1 JII3UHT.

3 MeToI0 CTBOpEHHS B VYKpaiHi NpPaBOBHUX OCHOB JJIsI 3aXUCTy IHTEpPECIB CIIO)KMBAYiB
(h1HaHCOBHX MOCTYT, MISTTBHOCTI 1 PO3BUTKY KOHKYPEHTOCIIPOMOXKHOTO PHUHKY (DiHAHCOBUX TMOCIIYT,
a TaKOXX MPOBEJICHHS €IMHOI JAep>KaBHOI MOMITHKH y (iHaHcOBoMY cekTopi y 2001 pori mpuiiHATO
3akon Ykpaiau "[Ipo dhiHaHCOBI MOCIYyTH Ta JAep>KaBHE PETYIIOBAHHS PUHKIB (DIHAHCOBHX MOCTYT".
B nanomy 3akoHi po3KpUBaeThCs MOHATTS "(iHAHCOBHM Ji3UHT", KM BiJHECEHO MO (hiHAHCOBUX
nociyr (1. 5 4. 1 ct. 4 3akony) [15].

VY ueit nepion GaHKIBCHKI YCTaHOBM 3ITKHYJIHUCS 3 HU3KOIO oOMexxeHb HarioHanbHOTO GaHKy
VkpaiHu 1Moo 3A1MCHEHHS HUMHU JII3MHTOBUX OTEpalliii, MpoOJIeMHUM MOBEPHEHHSIM HaJAaHUX Yy
MO3HMKY KOIUTIB, CKJIAJHOIIAMH YTIPABIIIHHS JII3UHTOBUM MaifHOM, B pe3yJbTaTi YOro BOHU MOYAIN
3aCHOBYBATH JOYipHI JIi3MHroBI Kommanii [4, Ivanitskaya, Gadiyak, 2013].

Yereptuit eran (2003-2008 pp.) — momanmbili KPOKH 1O OHOBJICHHS, MOTTUONEHHS 1
pO3MIMPEHHST 3aKOHOJABCTBA YKpaiHM y cdepl MpaBOBOTO PErytOBaHHS JII3MHTOBOI MisUTBHOCTI.
2003 pik OyB o3HameHoBaHuU nUpuMHATTAM [luBinpHOro (mami — LK VYkpainu) [16] Ta
[Nocriogapepkoro (nami — 'K Vkpainn) [17] kogekciB Ykpainu. Tak B IIK Ykpainu, Ha BigMiHY Bij
HK YPCP 1963 poky, AOTOBip Ji3MHTY BXOIUTH A0 CHUCTEMHU LUBIIHHO-IIPABOBUX OTOBOPIB i
CTAaHOBHUTH PI3HOBHU] 10TOBOPY Haimy (maparpad 6,crarti 806-809 rnasu 58) .B cBoro uepry B ['K
VYkpaiHu Ji3UHT PO3IIISAAAETHCS SIK TOCIOAApChKa MiSUIbHICTh, SKa CIpsIMOBaHA HA iHBECTYBaHHS
BJIACHUX YM 3aTy4eHHX (piHaHCOBHX KOMITIB (CT. 292).

Ha mpomy x erami y 2003 poui OyB npuiiHaTuii crneuiansHuii 3akoH Ykpaiau "IIpo
¢dinancoBuil mi3uHr" (HOBa penakilis 3akoHy Ykpainu "lIpo mi3uHr"), sSIKMii BH3HAYMB 3araljibHi
paBoOBI Ta EKOHOMI4HI 3acaau (QiHaHcoBoro mizuHry [18]. IlpoBenenmii aHani3 OCHOBHOTO
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3aKOHOJIaBUOTO aKTa B cdepl JI3MHTY J03BOJISIE BUIIUTH TaKl TMO3WTHUBHI 3MIHH B HBOMY:
CKOPOYEHHSI KUIBKOCTI 1ICTOTHUX YMOB YKIIQJCHHS JOTOBOPY JI3UHTY 3 YOTHPHAIIATH JIO TPbOX
(mpeaMeT Ji3uHTY, PO3MIp JII3UHTOBUX TUIATEXKIB 1 CTPOK, Ha SIKUH JII3UHTOOCP)KYBaUEBl HATAETHCS
PaBO KOPUCTYBATHCS MPEIMETOM JII3HHTY) (4. 2 CT. 6 3aKOHY); CKaCyBaHHS 3aJE€KHOCTI TepMiHY
nii moroBopy (iHAaHCOBOTO JI3MHTY BiJ CTYIEHsS aMopTH3alii 00’ekTa Ji3uHTY (4. 2 cT. 1 3akony);
CKaCyBaHHS HOPMH, IIO JI3UHTOOJIEPKYBadeM Moxe OyTH juie cyO0’eKT MiAnpHEMHHUIBKOT
JisITBHOCTI (CT. 4 3aK0HY) TOIIIO.

Buacnigok npuitHaTTs HOBoro 3akoHy Ykpainu "[Ipo ¢inaHcOBHil Mi3uHT" BTpaTUB YMHHICTH
3akon Ykpaiau "IIpo mizunr". Ctapum 3aKkoHOM, SIK 3a3HA4yayocs paHiiie, Oylo BPEryIbOBaHO
BITHOCMHM HE TIIBKH y cepi (hiHaHCOBOTO JI3MHTY, a M omepaTuBHOro Ji3uHry. CreriaibHOro
3aKOHY TIPO ONEPATHBHUW JI3WHT HA CHOTOJIHI B3arajli HE ICHYE, TOMY ONEPATHBHUN JI3WHT
perymoetbest nonoxeHHsmu LK, T'K Vkpainu, a Takox npuitHatumu 2 rpyass 2010 poky
nonoxkeHHsaMu [logaTkoBoro koaekcy Ykpainu [19].

Ha nymky B.T. pyrosoi, y 3akoni Ykpaini "[Ipo ¢inancoBwuii Ji3uHr" y BU3HaAUEHHI IOTOBOPY
(h1HaHCOBOTO JII3UHTY HEMAa€ >KOAHOI SKICHOI O3HAKH, SKa € XapaKTEPHOIO JIMIIE VIS IbOTO BUIY
JI3UHTY 1 HE MOKe€ OYTHM BUKOPUCTAHOIO JJISI XapaKTEPUCTUKU OMNEPATHBHOTO Ji3MHTY. Jlure
BUMOTa CTOCOBHO MIHIMAQJIBHOTO TEPMiHY JOTOBOPY (hIHAHCOBOTO JI3WHTY (HE MEHIIE HDK OJWH
piK) MOKe CIIyryBaTu BigMmiHHICTIO. OHAK y 3arajbHOMY 1€l 3aKOHOJIaBYMIl aKT MOXHA OI[IHUTH
SK Takui, 10 HE CTBOPIOE CYTTEBUX MEPELIKOA JJs PO3BUTKY JIISUHTOBUX BITHOCHH Y KpaiHi [3,
Drugova, 2012, p. 115].

VY 2006 pomi Ykpaina npuennanacs g0 Konuseniii YHIJIPYA npo mixzapoguuii ¢hiHaHCOBHI
mizuHr [20], sika perymtoe oneparii nposeneHHs pinancoBoro mi3uHry (cT. 1 KonBentii).

Ileti mepion 3aKiHUYeEThCS CBITOBOIO (hiHaHCOBOKWO Kpu3or 2008 poky, sKa CIpUYUHUIIA
3aHenaa y 0araTboX Tajdy3sX E€KOHOMIKH. 30KpeMa, CIIOCTEpIiralioch CKOPOYEHHS TEMIIIB pOCTY
JI3UHTOBOTO PUHKY Y 3B’S3KYy 3 KPHU30BUMH SBHIIAMH Ha (DIHAHCOBUX PHHKAX Ta B EKOHOMIIII,
HOTIPUICHHAM JOCTYIy N0 KPEOUTHHUX PecypciB (L0 € OCHOBHHM JUKepeloM (piHaHCYBaHHS
JI3UHTOBUX OTepalliid), MaJiHHAM TUIATOCIIPOMOXKHOCTI MIANPUEMCTB, MPU3YITUHEHHIM peaizamii
iHBecTHLIHHUX TIpoekTiB [4, Ivanitskaya, Gadiyak, 2013].

[Tstrii etan (2009-2013 pp.) — micaskpu3zoBa "Bigmura" y cdepi Ji3UHTOBOI AISTBHOCTI, KU
XapaKTEPU3Y€ETHCS MOCTYNOBUM BiJHOBJIEHHSM JII3MHTOBOI AIsIIBHOCTI B YKpaiHi, a cami JIi3HHTOBI
KOMITaHi1 Ha0araTo aKTHUBHIIIE TTOYaJIH MPOMOHYBATH IOPUINIHIUM 0Cc00aM Pi3HOMaHITHI TPOrpamMu
misunry [4, Ivanitskaya, Gadiyak, 2013].

Y 2013 poui BTpaTuB 4YHHHICTE 3akoH Ykpaiaum "I[Ipo omogaTkyBaHHS TNpPUOYTKY
nianpueMcTB". Panime BioOpaskeHi y 1boMy 3aKOHI OJOXKEHHS PO JII3UHT, OYJI0 BPErylIbOBaHO B
npuitasitomy B 2010 pomi IlomatkoBomy kozaekci Ykpainu (mami — IIK VYkpaiawm), sxum Oymo
YCYHYTO OCHOBHI PO301XKHOCTI B MUTAHHSX OMOAATKYBAaHHS JII3MHTOBUX OIeparliii, 1o, 6€3yMOBHO,
BIUTMHYJIO Ha 3POCTAaHHS KUIBKICHUX 1 BapTICHUX MOKA3HUKIB JII3WHTOBOI JISIILHOCTI B KpaiHi [3,
Drugova, 2012, p. 118].

[octuii eran (2014-2015 pp.) — piHaHCOBO-€KOHOMIYHA KpH3a B YKpaiHi, siKka MpuU3Bea 10
TSOKKUX HAcHiAKiB (MaJiHHS HaIllOHAJILHOI BAIOTH, MIiABUINEHHS KypCy I1HO3EMHOI BaJiOTH,
MIJBUINECHHS I[IH TOIO) Ta BIUIMBAE€ HA HaJIeKHE (YHKIIOHYBAHHS PUHKY (DIHAHCOBUX IMOCIYT, Y
TOMY YHCIIi 6€3M0cepeIHbO Ha PO3BUTOK JII3UHTOBOI JisUIbHOCTI B YKpAiHi.

Tak, HapuKITa/1, KOMEpITiKHI JII3UHTOB1 KoMIMaHii 3 modatky 2014 poky nepe0yBaroTh y JTOCUTh
CKPYTHOMY CTaHi: 3 OJHi€] CTOPOHM pI3KO CKOPOTHJIMCS OOCSTHM KpEIWTYBaHHS JI3MHTOBHX
JIOTOBOPIB KOMEPIIHHUMH OaHKaMH, 3 1HIIIOI CTOPOHU BIAB MOIMHUT 3 OOKY MIAMPHUEMCTB PEaTbHOTO
CEKTOpa €KOHOMIKH. Y KpU30BUH MepioJ Ha JI3MHrOBOMY PHUHKY YKpaiHM IiIOTh /B MPOTHIIEKHI
teHaeHnii. OgHa 3 HUX CIpsMOBaHa y OiK 3HUKEHHS OOCATIB 1 TEMITIB POCTY JI3MHTOBUX MOCTYT B
YMOBaxX pI3KOro 3HIDKEHHS OOCSTiB KpeOUTyBaHHS 3 OOKy KoMmepliiiHMX OaHkiB. Bona nie y
BIJIHOIIICHH1 KOMEPIIIMHUX JII3MHTOBUX KOMITaHii. [HIIa TEHEHIlIS — 3pOCTaHHs PUHKY JII3UHTOBUX
HIOCJIYT Y YaCTHHI, SIKy 3aiiMal0Th JIepKaBHi J1i3uHToBI Kommanii [21, Mashlyakevich, 2014].

Cromuii eranm (2016 1 mo TemepimHiid Yac) — "BiAPOIKEHHs" BITYM3HSHOTO PUHKY JII3UHTY.
[HaycTpist Ai3UHTY MOKa3ana CTiiike 3pocTaHHs micisa ABopiuHoro cnany 2014-2015 pokis. Ilpote,
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3aCTapiIicTh HOPMATHUBHOI 0a3W TEPENIKO/Kae PO3BUTKY PHUHKY Ji3WHry B YkpaiHi [22]. Tak,
OCHOBHMI 3aKOHOAABUYMIl aKT B c(epi perynoBaHHs JI3HHIOBUX BiTHOCHH — 3akoH Ykpainu "IIpo
¢dinancoBwuii mi3uHT", Aie B pegakiii 2004 poky.

3 METOI0 OHOBJICHHSI NPAaBOBOI'O PETYNIOBAHHS JII3MHTY Ha po3risa jao BepxoHoi Panum
Vkpaiau OyJio BHECEHO Ta CXBAJICHO pO3MOpsKeHHsAM HarioHansHOT KOMICIi, IO 3I1MCHIOE
JiepKaBHE DPETYJIOBaHHS Yy cdepi pUHKIB (piHAHCOBHX MOCTYT, NMpoekT 3akoHy Ykpainu "IIpo
BHECCHHS 3MIH J0 JCSKHX 3aKOHOJABUYMX akKTiB 1moj0 (inancoBoro mizuHry" [23]. Jlanum
npoekToM BHoOcAThes 3MiHU 70 ['K Vkpainu ta LK Ykpainu y yacTuHi MpaBOBOrO peryntoBaHHS
JIOTOBIPHUX ACMEKTIB JII3UHTOBUX BIAHOCHH.

3HayHa YacTHHA BHECEHMX IPOEKTOM 3MiH cTocyeThecsi 3akoHy Ykpainu "Ilpo ¢inaHcoBuit
mi3uHr".  BiANOBIAHMM TOJIOKEHHSIM TPOEKTY 3allpOIOHOBAHO HOBE BHU3HAYEHHS JIOTOBOPY
(iHaHCOBOTO JI3UHTY, AKE 3a CBOEIO CYTTIO AyOmtoBatume 3akpimieHe y LIK Vkpainu mossTTs
JIOTOBOPY JTI3UHTY. TakoX, y MPOEKTI BigoOpa)keHO 3MIHM M0N0 mpeaMmeTra (00’€KTa) JI3UHTY,
CyONi3MHTy, INpaBa BJIACHOCTI Ha mpeaMeT JHi3uHry Ttomo. Kpim Toro, 3akon VYkpainu "IIpo
(GbiHaHCOBHM JI3UHT" JIOTIOBHIOETHCS HOBHMH TIOJIOKEHHSMH IOJ0 3IIHCHEHHS JEp>KaBHOTO
peryaoBaHHsl MOCIYT 3 (iHAHCOBOTO JI3MHTY BiAMoBiAHO A0 3akoHy Ykpainu "Ilpo ¢inancosi
MOCITYTH Ta Jiep>KaBHE PETyJIIOBaHHS pUHKY (iHAHCOBUX MOCTYT".

Pazom 3 mum, Ha po3rsiai y Bepxouiit Pagi Ykpainu 3HaXoIuTbes MPOEKT 3aKOHY YKpaiHU
"IIpo BHecenHs 3MmiH A0 3akony Ykpainu "lIpo ¢iHaHCOBI mociayru Ta Aep)KaBHE pEryatoBaHHS
pUHKIB (iHaHCOBUX mnochyr" moao ¢inaHcoBoro misunry" [24]. MeTolo OaHOTO NPOEKTY €
BUKJTFOUEHHS (DIHAHCOBOTO JII3UHTY 3 TIEPENTiKy (PiHAaHCOBUX TOCIIYT.

Crin 3BepHyTH yBary Ha Te, mo y 2017 pori nepkaBoro 3amiaHOBaHO (DIHAHCOBY MiJITPUMKY
3aXO0JiB B arpOIPOMHCIOBOMY KOMILJIEKCI Ha yMOBaX (h)iHAHCOBOTO JII3UHTY BIAMOBIAHO /10 1. 6 4. 1
cT. 14 3akony Ykpainu "I[Ipo nepxaBuuii 6romker Ykpainu Ha 2017 pix" [25].

OTxe, CTAaHOBJICHHSI Ta PO3BUTOK JII3UHTY Ta 3aKOHOJIABCTBA YKpaiHU y cdepi peryiroBaHHS
JTI3UHTOBOI JisSTIbHOCTI MO’KHA YMOBHO MOAUIUTH Ha ciMm ertamiB. [lepmuit etan (1989-1990 pp.) —
CTAHOBJICHHS IHCTHTYTY Ji3MHTY. Ha manomy eTari mpaBoBe PETyJIIOBaHHSI JTI3UHTY 3/11HCHIOBATIOCS
nonoxkeHHsaM [luBinpHOTO KOnekcy YPCP mpo maitHoBmii Haiim. [pyruit eran (1991-1996 pp.) —
nepur Kpoku 10 (GopMyBaHHS 3aKOHOJABCTBA YKpaiHM y cdepl peryiroBaHHS JI3MHTOBOT
JisutbHOCTI. Briepiie Ha 3aK0HO/aBYOMY piBHI 3aKpiIIieHO TepMiH "mi3uHr", a came B 3akoni YPCP
"IIpo Gankm 1 GaHKIBCHKY mistmbHICTB". [lpuiiHATHM Ha manoMmy ertami 3akoHoM Ykpaiau "IIpo
OTIO/IaTKYBaHHA MPUOYTKY MiANPHEMCTB" BIEpIIE 3aKOHOAABYO BU3HAUEHO TOHATTS JI3UHTOBOI
(openaHOi) omeparrii, onepaTUBHOTO JII3WHTY, ()IHAHCOBOTO JI3WHTY Tommo. Tpertiii eram (1997-
2002 pp.) — CTBOpeHHs cremiaibHOi 3aKOHOZaBuoi 0a3u YKpaiHuM 3 PEryiIroBaHHS JI3HHTOBOI
IismbHOCTI.  JlaHWii  eTam  XapaKTepU3YEThCSA PO3IIMPEHHSIM 3aKOHOJaBuoi 0a3um y cdepi
pEryoBaHHS JII3UHTY. 3aKOHOJABLEM TJIHOIIEe pO3TISAAETHCS CYTHICTH JI3UHTY SIK €KOHOMIKO-
nmpaBoBoi kareropii. Ha npomy erami npuiiasTo HOBHM 3akoH Ykpainu "IIpo O6aHkM 1 OaHKIBCHKY
nisutbHiCTE" Ta 3akoH Ykpainum "IIpo (iHAaHCOBI MOCIyrM Ta JAep’KaBHE DPETYJIIOBAaHHS PUHKIB
(GbiHaHCOBHX MOCTYT", Y PO3YMIHHI SKHX JII3UHT PO3TIIAIAETHCA SK (piHAHCOBA MOCTYyra Ta KPeAUTHA
orepauis. 3HaYHOIO MOAI€I0 € MPUHHATTA 3akoHy Ykpainu "lIpo mizunr". YerBeptuii eran (2003-
2008 pp.) — momanbIri KPOKU 10 OHOBJICHHS, MOTIMOJIEHHS 1 pO3IMIMPEHHS 3aKOHOAABCTBA Y KpaiHU
y cdepi mMpaBOBOrO PETyIIOBAHHS JII3UHTOBOI AisUTBHOCTI. 3HAMEHHHIA €Tam B iCTOpii CydyacHOTo
J3UHTY, TaK SK caMme y Iei mepioa Oyino mpuiHATO YMHHI Ha choroHimHIi nenb K Ykpainu, ['K
Vkpaian Ta 3akoH VYkpainu "lIpo ¢inancoBoi mizunr". Isrtuit eran (2009-2013 pp.) —
nicasikpu3oBa "Bigymura" y cdepi nisuHroBoi gisuibHOCTI. Ha manomy eramni npuiinaro 1K Ykpainu,
SIKUM BPETYJIbOBYETHCS MMMTAHHS OMOAATKYBAHHS omepalliii piHaHCOBOTO Ta ONEPATUBHOTO JI3UHTY.
[Hoctuii eran (2014-2015 pp.) — diHaHCOBO-€KOHOMIYHA KpW3a B YKpaiHi, sSKa BIUIMHYJA Ha
HaJle)kHEe (YHKLIOHYBAaHHS pPHHKY (DIHAHCOBHX TIIOCIYr, y TOMY YHCIi JH3UHTY, a TaKOX
0e3rmocepeTHbO Ha PO3BHUTOK JII3UHTOBOI MisIbHOCTI B YKpaiHi. Cbomuii eram (2016 pik 1 1o
TeMNepilHiid yac) — "BIAPOKEHHA" BITUM3HSIHOTO PHUHKY Ji3uHTry. Lleil eram Xapaktepu3yeTbcs
BHECCHHsIM Ha po3rsia BepxoBHoi Pagm YkpaiHu mpoekTiB 3aKOHIB MIOAO 3MiH JI0 ICHYHOYHMX
HOPMAaTHBHO-TIPABOBUX AaKTIB y c(epl peryiaroBaHHs Ji3HHTY, IO CBIJYHATH MPO 3alliKaBICHICTbH
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OpraHiB BHWKOHABUYOi Ta 3aKOHOJABYOi BIaAuM YKpaiHM B OHOBJICHI IMIJXOMIB TIPaBOBOTO
peryaoBaHHS JII3UHTOBOI JiSUTBHOCTI.

CTaHOBIICHHS 3aKOHO/IaBCTBA YKpaiHU MPO JI3UHTOBY MIsUTbHICTH, 3 OJHIET CTOPOHH, CIIPHUSIIO
CTBOPEHHIO JIEBOI'O MEXaHi3My INPABOBOTO PErYIIOBaHHS JI3WHTOBUX BIJHOCHUH Ta (DaKTUYHOMY
(GYHKIIOHYBAaHHIO PHUHKY Ji3WHTY B YKpaini. [lpore, 3 1HIIOI CTOpOHHW, HE3BaKAIOYH Ha
NO3UTHUBHUI XapaKTep Ta MPOrPECHBHICTh NMPUUHATUX HOPM, YNHHE 3aKOHO/ABCTBO YKpaiHHU IPO
J3UHTOBY MISUTHHICTB HE € JTOCKOHAJIHM.

AHauni3 HOPMaTHBHO-TIPAaBOBUX AaKTIiB CBIAYUTH MPO T€, L0 HOPMHU CHEIIaIbHOIO 3aKOHY Y
ctepl peryaoBaHHS JI3MHTOBHUX IMpaBoBiMHOCKH (3akoHy Ykpainu "lIpo ¢inancoBuii mizuHr") Ta
koaudikoBanux aktiB ('K Vkpaimm ta LUK Ykpainu) He y3romkeni Mix coboro. Kpim Toro,
3aKOHOJIaBeIlb HE BUSBHUB HAJIEKHOI MOCTiOBHOCTI B po3MmexxyBaHHi cdep mii 'K Vkpainu ta [IK
Yxpaiau [26, Mamutov, Znamensky, Kuzmina, Titova, 2006, p. 5-16].

[IpukiagomM po3CyUTMBOTO MIAXOAY O BUPIIICHHS MUTAHHS MPO PO3MEXKYBaHHS cdep mii
[IUBITFHOTO Ta TOCIOAAPCHKOTO 3aKOHOJABCTBAa € Haka3z MiHicTepcTBa tocTuilii YkpaiHu Bim 2
yepBHs 2004p., Ne 43/5 "Knacudikatop ramyseit 3akoHomaaBcTBa Ykpainu" [27]. Ciix BpaxoByBaTH
Te, mo y upomy Kiacudikatopi mopsim 3 posnimom "L[uBimbHE 3aKOHOAABCTBO" BUIIICHHIA
cremianeauii  po3ain  "[ocmomapceke  3akoHOAAaBCTBO. I[limmpuemcTBa Ta  MIANPUEMHHUIIBKA
TisUTRHICTR". BilMOBiAh HA MUTAHHS MIOJI0 CIIBBITHOIIECHHS Ta 3acTocyBaHHs HOpM LK Vkpainu ta
I'K Vkpainu Hagano y m. 1 Iadopmariiinoro smcra Bumoro rocrnogapcbkoro cyay YKpaiHu Bij
07.04.2008 poky '"IIpo neski mNUTaHHA TPAKTHKH 3acTOCyBaHHS HopM lLluBinbHOro Ta
['ocriogapebkoro koaekciB Ykpaiau" [28], y sskomy 3a3HadeHo, mo BiamoBigHo a0 4. 1 cr. 1 [K
VYkpaiHu UIMBUIBHUM 3aKOHOJABCTBOM PETYNIOIOThCS OCOOMCTI HEMAHOBI Ta MalHOBI BIJHOCHHH
(UMBLIBHI BIJHOCHHM), 3aCHOBAHI Ha IOPUIAMYHIN PIBHOCTI, BUIBHOMY BOJICBUSBIICHHI, MAaHOBIN
CaMOCTIMHOCTI iX y4acHHUKIB. 3rifHo 3 4. 2 cT. 9 1K Ykpainu 3akoHOM MOXYTb OyTH nepeadadeHi
0COOJIMBOCTI PETYIIOBaHHS MaHOBHUX BIJIHOCHH, 5IKi TTO3HAYAIOTHCS TYT SIK MAWHOBI BIIHOCHHU Y
cdepi rocnogaproBanHs. BiamosigHo a0 4. 1 cr. 4 'K Ykpainu He € mpeaMeTroM peryitoBaHHS
nporo Kogmekcy, 30kpeMa, MaiiHOBI Ta OCOOMCTI HEMaWHOBI BIAHOCHHH, IO peryioroThes LK
VYkpainu, npu npomy BianoBiaHo 110 4. 1 ctT. 4 'K Ykpainu ocoGimBOCTI peryimoBaHHS MaitHOBUX
BIJIHOCHH CYyO0'€KTIB TOCIIOAaprOBaHHs BU3Ha4daloThcs UM Komekcom. Tomy cremianbai HOpmu 'K
VYkpaiHu, sKi BCTaHOBIIOIOTh OCOOJMBOCTI pETyJIIOBaHHS MaiHOBUX BIHOCHH CYO'€KTiB
TOCTIOJIaPIOBAHHS, MIJISTAIOTh MMEPEBAXKHOMY 3aCTOCYBaHHIO mepen TuMu HopMmamu LK Vkpainwu,
SKI MICTATh BiANOBiJHE 3arajbHe peryiatoBaHHs. Y pasi, skmo Hopmu 'K Vkpainu He MicTATh
OCOOJIMBOCTEH pPETyIIOBaHHS MalHOBHUX BIJIHOCHH CYO'€KTIB TOCIIOJApIOBAaHHS, a BCTAaHOBIIOIOTH
3arajibHi TpaBHJIa, SIKI HE Y3TOMKYIOThCS 13 BiamoBimHumu mpasuigamu LK VYkpainu, cuig
3aCTOCOBYBATH TpaBuia, BcTaHoBieHi [IK Ykpainm.

AHani3yroun YMHHE 3aKOHOJABCTBO YKpaiHM MOXHA JIMTH HACTYITHHX BHCHOBKIB. BinmoimgHo
1o 3akony Ykpainu "[Ipo ¢inancoBuit gi3uHT", NI3UHT — 1I€ BUJ] IIMBUILHO-TIPABOBUX BITHOCHH, 1110
BUHUKAIOTh 3 J0TOBOPY (iHaHcoBoro mi3uHry (4. I cr. 1 3akony). CrarTtero 2 3akoHY BU3HAYEHO,
IO BIJIHOCHHH, SIKI BHHHKAIOTh Y 3B'A3KY 3 JOTOBOPOM (piHAHCOBOTO JI3WHTY, PETYIIOIOTHCS
BignoBiganMu HopMamu LK Vkpainu 3 ypaxyBaHHSM OCOOJIMBOCTEH, IO BCTAHOBIIOIOTHCS IIUM
3akonoMm. [lomoxkenns LIK Ykpainu BCTaHOBIIOIOTH MPABOBUN PEXHUM JII3UHTY SIK OKPEMOTO BHUIY
JIOTOBIpHHX 3000B’s13aJbHUX BiHOCHH. B Toli yac, sik 'K Ykpainu BCTaHOBIIIOE MPAaBOBUNA PEXUM
J3UHTY SK TOocmoaapchbkoi mismibHOCTI (4. 1 cT.292 Komekcy), Tak sk BOHa 3HIHCHIOETHCS IS
JOCSATHEHHS! €KOHOMIYHHX 1 COLIaJIbHUX PE3yJbTATIB Ta 3 METOI0 OJIepXaHHA NpuOyTKy (4. 2 cT. 3
'K Vxkpainu). ¥V 4.7 cr.292 T'K Vkpainu 3a3Hau€HO, IO MPaBOBE PETYJIIOBAHHS JI3UHTY
3MIACHIOETBCS BIAMOBIAHO 10 1boro Kojekcy Ta iHIIMX 3aKOHIB, TOOTO HOpMa Ma€ BiJCHIbHHMA
XapaxkTep J0 BUIE3a3HAYCHUX HOPMATHBHO-TIPABOBHUX aKTIB, SIKi, IK OYJI0 BCTAHOBJICHO, (PaKTHYHO
MaIOTh [MBUILHO-TIPABOBUI XapaKTep Ta MPEAMETOM PETYIIOBAHHS SIKUX, B TIEPIIy 4Yepry, € came
J3WHTOBI JIOTOBIPHI BIAHOCHUHH.

SAx Brnyuno 3ayBaxye Lb. llIunpkuii, SKmIO TI3WHT BU3HAYEHUH SK MANPUEMHHIIBKA
JISIIBHICTh, TO BUAM JI3UHTY ((piHAHCOBUU 1 OMEpaTUBHUI), a TaKOX HOro (GopmMu (3BOPOTHHUH,
naifoBui, MDKHApOJHHI) BH3HAYAIOTHCS SK JIOTOBOPU JI3UHTY. 3pO3yMiNO, HI0 KOJIM 3arajibHe
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MOHATTS "M3WUHT" BU3HAYAETHCS SK MIANPHEMHHUIIBKA isUIBHICTh, TO HOTO BHUJIM HE MOXYTh
BU3HAYATHUCS K JOTOBOPH JII3UHTY, OCKUTBKH JII3UHT, BUBHAYCHUH K MiANMPUEMHUIIBKA JTiSUTHHICTD,
HE € JIOTOBOPOM, a JIMIIIE onocepeaKkoByeThes HuM [ 1, Barbara, Grabovska, 2014, p. 43].

OTxe, ocHOBHA Mpo0sieMa CITiBBITHOLICHHS [IMBUILHO-TIPABOBOTO Ta FOCHOJAPChKO-IIPABOBOTO
MIIXO/IB IIOJO0 PETYJIIOBaHHsS JII3MHTOBOI JisUTbHOCTI mojisirae 'y Tomy, mo IIK VYkpaiau
OOMEKY€EThCSl PETYJIOBAaHHSAM JI3UMHTY SK BUAY 3000B’S3aIbHMX JOTOBIpHHX BimHocuH, a ['K
VYKpaiHu BCTAaHOBITIOE KOMIUJIEKCHE PETYJIIOBAHHS JII3UHTY SK BUY TOCHOJAPCHKOI MisUTBHOCTI [29,
Ivanenko].

besymoBHO, pO30DKHOCTI MK BH3HAYEHHSMH OJHOTO ¥ TOTO CaMOro TOHATTA Y
koaupikoBanux akrax — LIK i 'K Ykpainu, a Takox HETOYHOCTI Y GOpPMYITIOBaHHI CaMHX IPaBOBHX
nediHiiii HeraTUBHO TO3HAYAIOThCS Ha €(PEKTUBHOCTI MPABOBOTO PETYJIIOBaHHS JI3HHTY, 1 II€
NUTaHHA NOTpeOye SKHaWBHIIIOro y3romkenHs [ 1, Barbara, Grabovska, 2014, p. 43].

[Tpoenenuit ananiz [IK Ykpainu ta 3akony Ykpainu "lIpo ¢inancoBuii mi3uHT" CBIIUNTH, 110
JlaH1 HOPMaTUBHO-TIPABOB1 aKTH PETYNIOIOTh JII3UHTOBI IOTOBIpHi 3000B’s13aJIbHI BIIHOCHHU (CTaTTI
806-809 maparpad 6 rmaBu 58 ILIK Ykpainu), sxi MaroTh IUBIILHO-TIPaBOBHI Xxapaktep (4. 1 cr. 1
3akoHy). B Toii yac gk Ji3UHT € He MPOCTO JOTOBOPOM, @ BHJIOM IOCHOAAPCHKOT (IMiAIMPHEMHHUIIBKOT)
JISITBHOCTI, sIKa CIpsSMOBaHA Ha 1HBECTYBAaHHS BJIACHUX YM 3aJIy9eHHMX (DiHAHCOBHX KOmTIiB (4. 1
cT. 292 I'K Vkpainn), a (pakTHYHOIO IMiJCTaBOI0 BUHUKHEHHS TaKUX MPaBOBIAHOCHH € aoroBip. I'K
VkpaiHu X0u 1 BH3HA4Ya€ JI3MHT SK BHJ CaMme TOCIMOAAPCHKOI TiSIILHOCTI, TPOTE HE PEryJtoe ii
HATEKHUM 9uHOM. OTxe, mpobleMy HEIOCTaTHBOTO IIPABOBOTO PETYITIOBAaHHS JII3MHTOBOI
JISITBHOCTI MOYKHA BUPIHUTH 1UIsixoM: 1) nomoBHeHHs 'K Ykpainu BiAMOBIAHUME TOJIOKEHHSIMU
IO/I0 PETYNIOBaHHSA JI3WHTOBOI MISUIBHOCTI MK 11 Cy0’e€KkTamu, iX MpaBOBHH CTaTyc TOIIO;
2) 3akpimieHas y 'K Ykpainu HOpMH 1100 Y3TO/KEHHS 3aKOHOJABYMX aKTiB, TAaKUX SK 3aKOH
VYxpaiau "llpo ¢inancosuii mizunr", I'K Ykpaiau ta LIK Ykpainu, BignmoigHo no sxoi 3a LK
Vkpaian Ta 3akoHom Ykpainu "Ilpo ¢inaHCOBHN TI3WHT" 3aJMIIUTH TPABOBUN PEXUM MO0
BpETYJIIOBAaHHS JIOTOBIPHUX BIAHOCHH Ji3UHTY, a 3a 'K Ykpainu 3akpinuTu rocrnoapcbKo-npaBoBe
perytoBaHHS JII3UHTOBUX BIJTHOCHH, SIKI BUHHMKAIOTh CaMe€ B MPOIIECi opraHizamii Ta 3aiiCHEHHS
TOCIOAAPCHKOT TisUTBHOCTI.

BucnoBku. 3a pe3yiabTaTaMy MPOBEIEHOTO TOCIIKEHHS MOYXKHA 3pOOUTH HACTYITHI BUCHOBKH.
Ha miacraBi aHanizy HayKoBO1 JIiTepaTypH, 3aKOHOAABUUX aKTiB Cy4acHOi YKpaiHu Ta YKpaiHChKOI
PCP, 3 ypaxyBaHHSIM ICTOPUYHOTO aCIEKTy CTAHOBJICHHS IHCTUTYTY JII3UHTY Ha TepUTOpii YKpaiHu,
YTOYHEHO €Taly CTAaHOBJIGHHS Ta PO3BUTKY 3aKOHOJABCTBA MPO JII3HMHTOBY HisUTbHICTH. KoXkeH 3
BU3HAUEHUX €TamiB sBIsiE COOOI0 CXOJWHKY pO3BUTKY 1 TMparHeHHs J0 BJOCKOHAJIECHHS
3aKOHOJIABCTBa YKpaiHu B cdepi Ji3MHroBoi AisibHOCTI. Ha cydacHoMy etami crioctepiraerbes
TEHJICHIIIsI 10 OHOBJICHHS ITi/IX0/iB TIPAaBOBOTO PETYIIOBaHHS JII3UHTY.

Bu3HaueHO NUISXU MOAATIBIIOTO PO3BUTKY Ta YAOCKOHAJICHHS BITYM3HSIHOTO 3aKOHOJABCTBA Y
chepl TPaBOBOTO PETYIIOBAHHS JII3MHTOBOI [isSTTLHOCTI, 30Kpema, momoBHeHHs ['K VYkpainu
BIJIMOBIIHUMHA TIOJIOKEHHSIMU IIIOJI0 TPABOBOTO PETYNIOBAaHHS JII3MHTOBOi MJISUTBHOCTI Ta
3akpimieHds y 'K Ykpaidni HopMu 11010 y3ro/KEHHS 3aKOHO/IaBUYMX aKTiB, a came 3aKoHYy YKpaiHu
"TIpo ¢inancosuii nizunr", I'K Ykpainu ta LIK Ykpainu, BignoigHo no sikoi 3a LIK Ykpainu ta
3akonom Ykpainu "[Ipo ¢inaHCOBUI JI3UHT" 3JIMIIATHA TPABOBUN PEKUM IIOJI0 BPETYITIOBAHHS
JIOTOBIPHHUX BIAHOCHH Ji3HHTY, a 3a ['K YkpaiHu 3akpinuTH rocrnoapchbKo-IpaBoOBE PEryIIOBaHHS
JTI3WHTOBUX BIJIHOCHH, SIKI BUHHUKAIOTh CaMe€ B IMPOIIECi opraHizailli Ta 3M1HCHEHHs TOCIOAapChKOT
JUSJIBHOCTI.
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MPOBJIEMU KPUMIHAJBHOI BIIIMOBIJAJIBHOCTI 3A
HACWJIBCTBO B CIM'I IPOTH KUTTH TA 310POB's1 HIOJ10O ﬂITEfI
Ouabra becnajapb

PROBLEMS OF CRIMINAL RESPONSIBILITY FOR DIVERSITY IN
THE FAMILY AGAINST LIFE AND HEALTH ON CHILDREN
Olha Bespal

Anomauin. Cmammsi npucesauena npooIeMHUM RUMAHHAM KPUMIHATbHOT 6I0n08i0aibHOCHI 3d
BYUHEHHS HACUTbHUYbKUX 3]10YUHIE V cqhepi CiMeliHuX 8IOHOCUH, W0 NOCA2AI0Mb HA HCumms ma
300pog's dimeu. Memoto 0anoi cmammi € 00CNIOHCeHHA YUHHO2O KPUMIHATLHO20 3AKOHOO0A8CMEd
Yipainu 6 numanni gionogioanvnocmi 3a HAcuILCMEO 6 cim'i npomu dcumms ma 300pPo8's wooo
dimell ma 6HecenHs NPONO3UYIl U000 11020 BOOCKOHAICHHSL.

B cmammi pozenamymo oxpemi nopmu Cimeinoco kooexcy Yxpainu, Kpuminanbroco
npoyecyanvioco  koodekcy — Ykpainu wooo 3micmy nouames  "Oumuna”, "manonimmuiin”,
"HenosHoMIMHIN", a MAKOIMHC HEBIONOGIOHICIb OESAKUX NOJIONCEHb BKA3ZAHUX 3AKOHOOABYUX AKMIE
00UH O0OHOMY MaA 6HeceHo Npono3uyii wooo yHigixayii oanux nousamo. Ilpoananizosawi Oeski
cmammi, nepeddaueni Kpuminanvnum xodexcom Ykpainu, na npeomem KpumiHanibHO-Npaosoi
OXOPOHU MANONIMHIX MA HeNOBHONIMHIX BI0 3/04UHI8, SKI MOJNCYMb OymMu 6YUHEHi HA IPYHMI
CiMelHux GIOHOCUH. 3a pe3yIbmamamu  NpoBedeH020  OOCHIONCeHHS  pPO3POONIEHO  HU3KY
PpeKomMeHOayiti Wooo 6HeCeHHsl 3MIH 00 3aKOHOO0A8CMEA.

Knrwowuosi cnosa: kpuminanvHa 6i0N08i0ANbHICMb, HACUILCMBO 6 cim'i, Oimu, ManoaimHi,
HeNnoBGHOIIMHI, dHcummsi, 300pos's.

Summary. The article is devoted to problematic issues of criminal responsibility for violent
crimes in the sphere of family relations, which encroach on the life and health of children. The
purpose of this article is to study the current criminal legislation of Ukraine on the issue of
responsibility for domestic violence against life and health in relation to children and making
suggestions for its improvement. The article deals with the separate rules of the Family Code of
Ukraine, the Criminal Procedural Code of Ukraine regarding the content of the concepts of "child",
" juvenile", "minor", as well as non-compliance of certain provisions of the said legislative acts
with each other and suggestions for unification of these concepts. Some articles, envisaged by the
Criminal Code of Ukraine, are analyzed for the criminal law protection of minors and minors from
crimes that may be committed on the basis of family relations. According to the results of the study,
a number of recommendations for amending the legislation were developed.

Key words: criminal responsibility, domestic violence, children, juvenile, minors, life and
health.

AKTyaJIbHICTh TeMH JocaimxkenHsi. BignoBimgHo mo cr. 51 Koncturymii Ykpainu cim's,
JTUTUHCTBO, MATEPUHCTBO 1 OATHKIBCTBO OXOPOHSIOTHCA JepkaBoro [1]. OmHak, ciM’s He 3aBXKIH i
HE CKpi3b 3a0e3meuye MITSM HaJeXHI YMOBHU A iX (PI3UYHOTO 1 MOPATLHOTO PO3BUTKY, W HEPIAKO
cami 0aTbku a00 0coOM, IO iX 3aMIHIOIOTH € Cy0’€KTaMH 3J0YMHIB, HEpII 3a BCE, MPOTH KHUTTSA 1
3mopoB'ss miteil. Tomy, He3Bakaroum Ha rapaHToBaHWH (OCHOBHMM 3aKOHOM YKpaiHM 3axHCT
JUTUHCTBA, B YKpPaiHi TOCTPO CTOITh Mpo0iIeMa CiMeHHOr0 HaCHJILCTBA LI0JI0 AITEH.

3a manumu odimiiHOi ctatuctuku ['eHepanbHOI TpokypaTypu Ykpainu 3a 2015 pik 119 giteit
CTaJM KepTBaMH BiJ HacwibcTBa B ciM'i, B 2016 pomi — 157 mireit [2]. IIpudomy, HEoOXigHO
mam’ATaTy, 110 JaHI MOKAa3HUKHU € 3HAYHO OIIBIIMMH, OCKIIBKH HACHJILCTBO B CiM'T Ma€ BUCOKHM
piBEHb JIATEHTHOCTI, TOMY IO CIMEifHE JKUTTS Ta MpoOJIEeMH, SKi BUHUKAIOTh HA IPYHTI CIMEHHHMX
BIJIHOCHH, PETEIHHO MPUXOBYIOTHCA, 1 TOMY OaraTo BUIIQJKiB 3aCTOCYBaHHS CIMEHHOTO HACHJIbCTBA
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IOJI0 JIITeH 3aJUIIAIOThCSA 11032 yBAaroko IPaBOOXOPOHHUX OPTaHIB Ta HE BXOIATH 10 OMIIiHHUX
CTAaTHCTUYHUX JAHUX.

BpaxoBytoun roctpoty mpoOieMu Ta HACHiJIKH, JO SKUX MOXYTh MPHU3BECTH HACHIJIbHUIIBKI
NOCATAHHS Ha JKUTTS Ta 370pOB's AiTeld y cdepi ciMeHHUX BITHOCHUH (HETaTUBHHM BIUIMB Ha
GIBUYHMM Ta TICHXIYHUKA PO3BUTOK JITEH, JOBEICHHS N0 CaMOTYyOCTB, 30LIBIICHHS KUIBKOCTI
0e3MPUTYIBHUX AITEH, TUTAY0T MPOCTUTYIIIT TOIIO), MOCTaja HEOOXiAHICTE OOPOTHOU Ta MPOTHIIT 3
JAaHUM BHJIOM HAaCHJIbCTBA KPUMIHAJIbHO-TIPAaBOBUMH 3aCO0aMHU.

Cran fpociaigkeHHsi. B Haylli KpUMiHAJIBHOTO HpaBa Ta KPUMIHOJOTII mpoOieMi CiMeHHOro
HAaCUJIbCTBA Ta HACWJILCTBA IOJO MITEH 30Kpema, Oylud TMPHUCBSAYEHI HAayKOBI poOOTH Oaratbox
BiTum3HsHux BueHux (O.Il Bemosoi, A.b. bnaroi, B.M. bonmapoBcbkoi, B.B. BiTBinbkoi,
b.M. I'onoBkina, T.B. Xypasens, C.I'. Kupenka, O.0. Kouemuponcekoi, JI.B. KpmwxkHoi,
IOM. Kpynikn, JI.B. JleBunbkoi, M.II. MunuisieBa,  FO.JL. IIpukonorinoi, I'.O. Xpucrosoi,
JI.B. Camapaii, M.1O. Camuenko, H.C. FO3ikoBoi Ta iH.).

Mera crarrti. JloCmiUKeHHS YHHHOTO KpPHUMIHAJIbHOTO 3aKOHOJABCTBA YKpaiHU MO0
BIJIMOBITAJILHOCTI 32 HACWJIBCTBO B CIM'T MPOTH KXUTTSA Ta 3J0POB'S M0N0 JITEH Ta BHECCHHS
MPOMO3UIIIH BITHOCHO HOTO BIOCKOHATICHHS.

OcHoBHa yacTuHa. BianosigHo 10 ct1. 15 3akony Ykpainu "[Ipo nonepemkxeHHs HACUIILCTBA B
ciM'1", wieHn ciM'l, IKi BUMHUIN HACUILCTBO B CiM'I, HECYThb KPUMIHAJIbHY, aAMIHICTPAaTUBHY YU
[IMBUIBHO-TIPABOBY BiAMOBIAAIBHICTE BIMOBITHO /10 3aKOHY [3].

Kpuminansauii kogeke Ykpainu (nam — KK Ykpainu) Bu3Havae 37049HMHH, SIKi Tepen0adaloTh
BIJIMOBIIAJILHICTD 3a Pi3HI MPOSBH CIMEHHOTO HACWJIBCTBA IIOJO0 JiTeH. B Haylli KpuMiHAJIBHOTO
npaBa BUEHI MPONOHYIOTH KiIacu(iKyBaTH 3J0YMHH, SKi MependadaloTh KOPCTOKE MOBOKEHHS 3
JUTUHOIO0, YMOBHO Ha TPH TPYNH: J0 MEpPUIOi TPYNU HallekaTh CKIAAH 3JI0YUHIB, K1 MOXKYTh OyTH
CKO€HI CTOCOBHO OyAb-fKMX 0Ci0, y TOMY YHCIi 1O BiJHOLICHHIO A0 IiTeH; A0 Apyroi rpymnu
HaJIE)KaTh CKJAOM 3J0YMHIB, BYMHEHHS SKUX 10 BIJHOIIEHHIO 10 HENOBHOJITHBOIO abo
MaJIOJIITHROI'O BHU3HAYEHO 3aKOHOAABCTBOM SIK KBamipikyroua OOCTaBHMHA, IO TATHE 32 COOOIO
OLTBII CYyBOpE MOKapaHHs, MepeadaYeHe YaCTHHAMH JIPYTUMHU, TPETIMHU TOIIO BiMOBITHUX CTaTEH
KpuminansHoro kojekcy YKpaiHH; TPETIO TpyIy CTaHOBIATH 3JI0YHMHH, SKI MOXYTh OYTH CKO€HI
TUTBKH TIO BIJIHOIICHHIO 10 JTUTHHUW, OCKUIBKH MOTEPITUIO BiJl TAKUX 3JIOYMHIB MOKE BHUCTYIATH
TIIBKH TUTHHA, 10 TiepeadadeHo ix ocHOBHUX ckiagoM [4, Akhtyrska, 2010, p. 20-21].

BpaxoByroun 3anpornonoBany ['.O. XpucToBoro kiacudikalliro 3J04YMHIB HA TPU TPYIH, yBary
Oyze 30cepeKEHO Ha THX 3JI0UMHAX, SKI OCATAI0Th HA )KUTTS Ta 3JI0pOB'A JiTel y chepi ciMeiHIX
BiIHOCHH. TO, MPOMOHYEMO 110 TEPINOi TPYNU BIIHECTH HACTYIHI 3JIOYMHHU: 1) YMHUCHE TSIKKE
TijecHe yIKomKeHHs (cT. 121); 2) yMUCHE CepeHbOI TSHKKOCTI TUIECHE YIIKOKEeHHs (cT. 122);
3) yMuUCHE JieTKe TilecHe yIkomkeHHs (ct. 125); 4) moboi i mopayBauHs (cT. 126); 5) kaTyBaHHS
(ct. 127); 6) morpo3a BoOuscTBOM (CT. 129).

Jlo npyroi rpynu BiTHECTH HACTYITHI 3J104MHU: 1) yMUCHE BOMBCTBO MaJOJIITHHOI TUTHHH (T1. 2
4.2 cr. 115); 2) noBeneHHs 1m0 camorydoctBa HemoBHONITHROro (4.3 ct. 120); 3) HeHamaHHS
JIOTIOMOTH 0c001, sika TmepeOyBae B HEOE3MEYHOMY JIsi JKUTTS CTaHI — HEHAJaHHS JIOMOMOTH
MaJoiTHboMY (4. 2 cT. 136);

Jlo Tperboi TpymM BIITHECTH HACTYIHI 3J0YMHHU: 1) YMHCHE BOMBCTBO MAaTIp’l0 CBOET
HOBOHAPOJKEeHOI MuTUHM (cT. 117); 2) 3anumenns B HeOe3mneni (Manomtaporo) (cr. 135). Yactuna
2 naHoi cTaTTi mependadae — BUYMHEHHS THX CaMHX il MaTip’t0 CTOCOBHO HOBOHAPOKEHOT
JTUTHUHY, SKILO MaTip He nepedyBaia B 00yMOBJICHOMY IOJIOTaMH CTaHi.

HesBaxaroun Ha HasBHI ckJaau 3704nHIB, nependadeHi KK Ykpainwm, siki mokinkaHi 3axumiaTa
JiTeH BiJ 3JI0YMHHUX TIOCATaHb, B TOMY YHCII W Bil HAaCWIbCTBa B CiM'i, olHaK € Oarato
npoOJEMHUX TUTaHb, HETOYHOCTEH, SKI HEOOXITHO YCYHYTH 3aJjIsi €()EKTUBHOTO BHUPIIICHHS
npo0JieMy CIMEIHOTO HACHIIBCTBA MO0 JITEH Ta MPOTUIIT IIbOMY TaHEOHOMY SIBHIILY.

[To-nepure, BuIEe3a3HayeH1 3J0YMHU APYroi Tpynu mnependadaroTh KBami(iKyrodl O3HAKH —
BUYMHEHHS 3JIOYMHY MIOJ0 MAJIONITHHOIO a00 BUMHEHHS 3JI0YMHY II0J0 HEMOBHOJIITHROTO.
BigmoBimno no KpuminampHOro mpomecyanbHoro konekcy Ykpainu (mami — KIIK Vkpainm)
MaJIOITHS 0co0a — 11e TUTUHA JI0 TOCSITHEHHS HEI0 YOTUPHAALATH POKiB; HETIOBHOMITHS 0co0a — 11e
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MaJIoJIITHS 0co0a, a TAKOXK JUTHHA Y BiIll BiJl YOTUPHAALATH 0 BiCIMHAAIATH pokiB [5]. ToOTo 3a
BU3HAYCHHSM "HEMOBHOIITHS ocoba", ske HaBoauThes B KIIK Ykpainu, e moxxe 6yt ocoba BikoM
no 18 pokiB abo ocoba Bim 14 pokiB g0 18 poxkiB. Toai BUHHMKAE MUTAHHS: B SKUX BHUIAIKAX
3aKOHOJIaBeIlb Ma€ Ha yBa3i 0co0y 10 18 pokiB, a B IKMX BHUIAKaX HIeThCs JMIIe npo ocid Bix 14
10 18 poki? {06 yHUKHYTH ITyTaHUHU, TIPOTTOHYEMO KEPYBaTHUCh BU3HAYEHHSM BHUIIIE3a3HAUCHUX
KaTeropii, siki HaBezeHi B ¢T. 6 CiMeitHOro Kojiekey YKpaiHu: IpaBOBHM cTaTyC AUTHHHU Ma€e 0coba
0 JOCSATHEHHS HEI0 TOBHONITTSA; MAJONITHBOIO BBAXA€TbCAd JAWTHHA JI0 JOCATHEHHS HEIO
YOTUPHAAUATH POKIB; HEMOBHOJITHBOIO BBAXKAETHCS JWTUHA Yy Billl Bi YOTUPHAIIATH [0
BICIMHQAIATH POKIB [6]. ¥V 3B’S3Ky 3 MM, BBaXXaeMO 3a HEOOXinHE YyHi(pIKyBaTH BU3HAYCHHS
"ManomiTHIi" Ta "HenoBHOMITHIN", mIsxoM BHeceHHs 3MiHu 10 KIIK Ykpainu.

[To-npyre, ct. 67 KK Vkpainu nependavyae oOCTaBUHH, IO OOTSIKYIOTH TIOKapaHHS 1 cepen
HUX — BUMHEHHS 3J0YMHY IIOJO MayoniTHhoro. ToOTo, ymHHa penmakuiga m. 6 4.1 cr. 67 KK
VYKpaiHu 0XOIUTIOE KaTeropito MOTepHiIux ocid BikoM juiie A0 14 pokis, a morepniiaux ocid Big 14
1o 18 p. (HemoBHOMITHI) — He oXo1uTo€e. Tomy, 100 yCyHYTH J1JaHY HECTIpaBEAIUBICTh, TPOIIOHYEMO
B 1.6 4.1 ct. 67 KK VYkpainu BHeCTH 3MiHU, NepeaOauyuBIIN TaK0X OOCTaBHHY, sIKa OOTSIKYE
MOKapaHHS — BYNHEHHS 3JI0YMHY II0JI0 HEMOBHOJIITHBOTO.

Kpim Toro, mpormonyemMo BHECTH 3MiHH 110 Aeskux ctateil po3niny Il OcobmuBoi wactuam KK
VYkpainu, nepen0auuBIIM KBaTiQiKyouy 03HaKy — BUMHEHHS 3JI0YHMHY II0A0 HEMOBHOJITHBOTO, Ta
0Cc00IMBO KBai(PiKylOUy O3HAKy — BUMHEHHS 3JI0YMHY II0JI0 MAJOJITHBOTO y JEAKUX 3J0YHMHAX
nepuioi rpynu (BHILEHaBeIEHOI Kiacu]ikalii) — 1e 3JI0YMHH, SKi MOXYThb OyTH BUMHEHI LIOJ0
Oyab-1K0i 0cOOM (B TOMY YHCII ¥ IOJO JiTEH): YMHCHE TSDKKE TiJICCHE YIIKOpKeHHs (cT. 121);
YMHCHE CEepeIHbOI TSHKKOCTI TiJIeCHE YIIKOPKEHHS (CT. 122); yMUCHE JIeTKe TUJIECHE YIIKOJKECHHS
(ct. 125); mo6oi i mopayBanHus (cT. 126); kaTtyBauus (ct. 127); morpo3a BouBcTBOM (CT. 129).

HeoOxigHo 3BepHyTH yBary Ha 1. 2 4. 2 cT. 115 KK Ykpainu — ymucHe BOMBCTBO MaJIONITHBOT
TUTUHU. BBakaeMo, 10 3aKOHOJABElh OE3MiACTaBHO IM030aBMB HEMOBHOITHIX KpPHUMiHAIBHO-
IpaBOBOi OXOPOHM Bix JaHoro 3i1ouuMHy. Ockinbku, sK ciaymHo 3a3HauuB C.I. Kupenko,
JTOCSTHEHHST 0co00t0 14 um 15 pokiB He 03Hayae, MO0 BOHA TepecTayia OyTu 0e3mopagHOI0 Mepes
3JI0YMHIIEM, OCKIJTbKY PO3BUTOK KOXXHOTO HETIOBHOITHHOT'O Ma€ CBOI 1HIWBITyalbHI OCOOIHBOCTI i
CTBEPKYBATH, 1110 0co0a 3a CBOIMU (hI3MUHUMH Ta PO3YMOBHUMH SIKOCTSMH AIMCHO TIepecTana OyTu
TUTUHOI0, MOXKHA, SK TpPaBHIIO, TO JOCsATHEHHI Hero 18 poki [7, Kyrenko, 2003, p. 7]. Tomy
BBa)KaeMo 3a HeoOximHe momoBHUTH 1. 2 4.2 cT. 115 KK VYkpainn kBamiikyrouor 03HAKOWO —
BYMHEHHS YMHCHOTO BOHMBCTBAa IOJO HEMOBHOJIITHBOTO, TAaKUM YHWHOM L€ PO3LIMPUTH KOJIO
noTeprnimx ocid (OyayTh oXxorieHi ocoOu BikoM 110 18 pokiB), Oye BiTHOBIEHA CIPABEIINBICTD,
OCKiNIbKH, sIK popeuyHo 3ayBaxuB C.I. Kupenko, me "mo3BonuTh, 3 0IHOro OOKy, MpHU3HAYATH
MOKapaHHs, SIKE BIAMOBITAE TSHKKOCTI CKOEHOTO, a 3 1HIIOTO — OyJie CYBOPOIO MEPECTOPOrOr0 THM,
XTO 3aX04Y€ MOCATHYTH Ha XHUTTs HenoBHoIiTHROr0" [7, Kyrenko, 2003, p. 7].

Kpim Toro, neski naykoBui (B.B. Bitinpka, O.l. beroBa) mpornoHyrOTs CTBOPUTH OKPEMHI
po3nin B KK Vkpainu, sxuii Ou nepenbayaB KpUMiHAIbHO-TIPABOBUIN 3aXUCT HEMOBHOMITHIX. Tak,
O.1. Benosa 3anmpononysana BuokpeMutu B OcobnuBiii yacturi KK po3ain "3nounan npoTtu cim’i
ta HermoBHONITHIX" [8, Belova, 2007, p. 8]. Takuii po3nmiin, Ha AYMKY aBTOpa, Mae 00 €IHYBaTH
MOCSITaHHS Ha CIMEWHI BITHOCHMHH Ta BITHOCHHH IIIOJ0 HOPMAJILHOTO PO3BUTKY HEMOBHOIITHHOTO.
Jlo ckiiany mporo po3aily HEOOXiHO BKIIIOUMTH TOCATaHHS Ha Taki Oe3mocepenHi 00’€KTH, SK
0CcOOMCTI HeMaWHOBI CIMEHHI BIJHOCHHU, MAaiHOBI CiMEHHI BiZHOCHMHHM Ta BIJHOCHHHU IIOJ0
HOPMAaJIbHOTO (PI3MYHOT0, TCHUXIYHOTO, CTATEBOTO Ta JYXOBHOI'O PO3BUTKY HEMOBHOJITHIX [8,
Belova, 2007, p. 15]. 3 Takowo MPOMO3HUINEI BaXKO IMOTOJAWTHCH, OCKUIBKH aBTOpP IPOIOHYE
NEPEMICTUTH OKpEMi HOPMH, K1 po3TaIiloBaHi B pi3HUX po3ainax Ocobmmoi yactuan KK Ykpainn
(ct.ct. 137, 148, 150, 166, 168, 169, 304, 323, 324 KK Ykpaiau Ta iH.), B OMH pO3aLT — "3709UHA
npoTu ciM’i Ta HemoBHOMNITHIX". B 1poMy MM He BOayaeMoO JOLIIBHOCTI, OCKIJIBKH IIPOCTO
nepemingyroun okpeMo B3aTi crtarti OcobmuBoi wactuau KK Ykpaiam 3 posminy B posain (He
MOKpAIIyI04uM, HE BJOCKOHAIIOIOYM JUCIO3ULIT JaHUX CTaTed), HEMOXIUBO MPOTHIIATH Ta
3armo0iraTé BYNHEHHIO 3JI0YMHIB MMPOTH HETIOBHOJITHIX.
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BucnoBku. He3Bakaroun Ha HasiBHI YMCEIbHI CKIIaau 37104nHIB, nependaderi KK Ykpainu, sxi
MOKJIMKAHI 3aXWINaTH JITed BiJ HACHIBHUIBKUX 3JI0YMHIB, B TOMY YHCII ¥ BiJ CIMEHHOrO
HACUJILCTBA, HA KaJlb, JaHI HOPMU HE T030aBJICH] IEBHUX HEOJIKIB, III0 TPU3BOIUTH 0 MPOOJIEM B
YaCTUHI MOCUJICHOI KPHUMiHAJIBHO-TIPABOBOI OXOPOHU HAWMEHII 3aXUIIEHOi BEPCTBU HACENCHHS —
niteid. Tomy BBakaeMo 3a HEOOXiTHE:

1) Buknactu m. 11 ta m. 12 4. 1 cr. 3 KIIK Vkpainu, 3 meroro yHidikarii 3aKOHOZaBCTBA B
YaCTHUHI BHW3HAYEHHS TMIOHATH '"MajoiiTHIKH" Ta "HemoBHOMITHIN", B Takii penakmii: 11)
MaJIOJIITHBOIO BBAXKAETHCS 0c00a /10 TOCSITHEHHS HEI0 YOTHPHAALSATH POKiB; 12) HEMOBHOIITHHOIO
BB)KAETHCSI 0c00a Y BiIll BiJ] YOTUPHAALATH J0 BICIMHAAISATH POKiB;

2) nonoBHHTH 11. 6 4. 1 cT. 67 KK Ykpainu o0cTaBHHOIO, sSiKa 00TsKYye TTOKapaHHS — BUNHEHHS
3JI0YHMHY I10/10 HEMOBHOJIITHHOTO;

3) nonoBuuTH 1. 2 4. 2 c1. 115 KK Ykpainu kBaigikyrouor0 03HAKOI — BUMHEHHS YMHCHOTO
BOMBCTBA MO0 HEMOBHOJITHHOTO;

4) BHectu 3MiHM 10 Jneskux crared po3guty Il Ocob6nmBoi wactuam KK Vkpainwm,
nepea0avuBIIM KBATI(IKYI0O4y 03HAKy — BUMHEHHS 3JIOYMHY II0/I0 HETIOBHOJITHHOTO Ta OCOOJIUBO
KBaJi(hiKyI0uy 03HaKy — BUNHEHHSI 3I0YMHY I1[0JI0 MAJOIITHBOTO.
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VK: 343.431(045)
MPOTUISA TOPTIBJII JIIOJbMU: KPUMIHAJIBHO-TIPABOBUI
ACIIEKT
Karepuna Karepunuyk, FOuis lemuyenko

COUNTERACTION TO HUMAN TRAFFICKING: CRIMINAL ASPECTS
Kateryna Katerynchuk, Yuliia Demchenko

AHnomauin. Y cmammi po3skpumo ocoOiu8ocmi KpUMIHAIbHOL 8I0N0BIOANLHOCMI 34 MOP2IGII0
M00bMU aO0 THULY HE3AKOHHY Y200y wo0o 0OuHU, wo nepeddbaueno cm. 149 Kpuminanvnozo
kooexcy Ykpainu. /[ocniodceno eeHe3uc ma MidCHapOOHUU 00C8i0 KPUMIHATIbHOIL 8I0N08I0AIbHOCTI
3a 0aHuti 3104uH. Posenanymi 0emepminanmu mopeieni 1rodvmu 8 YKpaini.

Knrwowuoei cnosa: mopeiens n100bMu, KPUMIHANbHA GIONOGIOANbHICHb, OP2AHI308AHI 3/10YUHHI
2pynu, 3104UH, HE3AKOHHA Y200d W00 TH0OUHU, NPOMUOIS MOP2IGI TH0ObMU.

Summary. Human-trafficking today has reached an enormous scale of its expansion and has
affected almost all countries, including Ukraine. The article reveals peculiarities of criminal
liability for human trafficking or other unlawful human rights agreement stipulated in art. 149 of
the Criminal Code of Ukraine. The genesis and international experience of criminal responsibility
for the crime are investigated. The determinants of human trafficking in Ukraine are considered.
The structure, purpose, factors, methods and consequences of this crime, the main factors that lead
to human trafficking are analyzed. The problems of this crime and ways of overcoming them, the
main principles of the state policy of Ukraine in the field of counteraction to crime, the most
important criminological characteristics of human trafficking and the personality characteristics of
the victim are determined. The article analyzes the current state of combating human trafficking in
Ukraine. The urgent questions of counteraction to human trafficking are considered, the laws and
subordinate normative acts in this area are analyzed. The focus is on defining the concepts of
"human trafficking”, "another illegal transaction, the object of which is a person”. Particular
attention is paid to the causes, the number of victims of trafficking in human beings and related
crimes, as well as the criminal liability for committing this crime. Trafficking in human beings has
been analyzed as one of the types of organized crime. Today, the scale of this kind of criminal
activity has become significant, since human trafficking is one of the most cynical and massive
violations of human rights and freedoms. It is determined in what countries Ukrainians become
victims of this crime and the necessary preconditions for a successful counteraction to human
trafficking.

Key words: human trafficking, criminal liability, organized crime groups, crime, illegal human
rights agreement, counteraction to human trafficking.

AKTyaJIbHICTh TEeMHU J0CJizKeHHsA. He3Bakaroun Ha TpuBanuii mepedir mojii Ta yacy, 3MiHy
MEHTAIITETy Ta JOCSATHEHHS HAayKH, TOPTIBJIS JIOJbMHU 3aJHIIAETHCS aKTYaTbHOK MPOOIEMOI0 IS
Vkpainu: 3’SBISIOTBCS HOBI TEHJCHINI B TOPTIBII JIIOJbMHU, 3MIHIOIOTBCS METOAM Ta MIIXOIU
3I0YUHHMUX YTPYIyBaHb, criocodou BepOyBaHHS. Hu3bkuil piBeHb OXOMIB ILITOBXA€ TI'POMAISH
VkpaiHu Ha momyku poOOTH 3a KOPAOHOM HaBiTh 0€3 3HAHHS MOBH 1 NPABOBUX 3HaHb, 0€3
kBai(ikallii, Ha HeJeTraTbHUX yMOBaxX, II0 BOJAHOYAC 3YMOBIIOE iX TEpeXif 0 TPYyH PHU3HKY.
3pocTaHHs MacmITabiB IHOTO SBUINA € OJHUM 3 HaWHEOE3MEUHINIMX Ha ChOTOJIHI, aJXe BOHO
HOpYLIYE MpaBO O0COOM Ha MoBary ii TigHOCTI, sike nepeadaueHo Koncturymiero Ykpainu. ToOto,
HIXTO HE MOXe OyTH MiJIJaHui KaTyBaHHIO, >KOPCTOKOMY, HETIOJACRKOMY abo Takomy, IO
IPUHUKYE HOTO T1IHICTh, MOBOKEHHIO YU MIOKAPAHHIO.

CBor0 TO3UIIO WIOAO0 MPOTHAIl JAaHOMY 3JIOYMHY BHCIOBWJIM Taki HAYKOBIN, SK:
L. boratupror [1, Bohatyrov, 2017], O.M. €Emens [2, Yemets, 2010], I'.IL. Xaposcbka [3,
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Zharovska, 2016], H.M. JIykau [4, Lukach, 2017], B.O.Mansposa [5, Maliarova, 2016],
10.C. Open [6, Orel, 2016], O.C. Crebnuncoka [7, Steblynska, 2017] ta inmri.

Meroto ngaHoOi cTaTTi € BUZHAYEHHS CYTHOCTI Ta 3MICTY mpoOsieM y cdepi TOpriBili JIOAbMH,
3’MCyBaHHS TNPUYMHHU 3J04YHMHY, TmependaueHoro crarrero 149 "Toprias moapMu abo iHIIA
He3aKkoHHa yrona mono Joanau" KpuminameHoro koaekcy Ykpainu (mami — KK VYkpaiam) Ta
BiJIMOBIATLHOCTI 32 BUNHEHHS I[LOTO 3JI0UHHY.

OcHoBHMI TekcT. [IpoGnema TOpriBi JIOIBMH Ta TOB’SI3aHMX 3 HEKO 3JIOYUHIB TOCTPO
nocrasa mepes] CBITOBHUM CyCHuIbcTBOM. Ha choromHi MacmTabu 1[b0T0 BUAY 3T0OYMHHOI MisTEHOCTI
Ha0yJMu TakuxX po3MipiB, 110, 3a omiakamu ekcrneptiB Komicii OOH mo 60poTb0i 3 HE3aKOHHHM
00iroM Ta OpraHi30BaHOIO 3JIOYMHHICTIO, TOPTIBJIS JIOABMH 3a CBOIMH HACTiJKAMH CTOiTh Ha
TPETHOMY MICIII IMiC/Is HeJIeralbHOT TOPTiBi 30poeto Ta HapkoTrkamu [ 1, Bohatyrov, 2017, p. 322].
Briepie npo siBuiie TOprisii 0gpMu Oyi10 3asiBJIEHO Ha MDKHAPOAHOMY KOHTpEC 11010 60poThoH
3 TopriBieto xiHkamu B Jlonmoni 1899 p., a y 1949 p. npuitnaro Konseniiito mpo 60pote0y 3
TOPTIBJICIO JIFOJIbMHU Ta SKCILTyaTaIlier0 MPOCTUTYIIIT TpeTiMu ocobamu [4, Lukach, 2017, p. 76].

[Momo Ykpainu, TO KpUMiHAJIbHA BiJMOBIAIBHICTh 3a TOPTIBIIO JIOJBMH TiependadeHa e 3
1998 p., xonu Kpuminanenuii kogexc YPCP 1960 poky 6yno nonosHeHo cratreto 124! "Toprisns
monemu". I3 mpuitaaTTM y 2001 poky HOBoro KK Vkpainu BiamoBiganpHICTH 3a Taki i Oyso
BCTaHOBJICHO CT. 149. J/lucno3unis cTarTi nependayae KpUMiHAIBHY BiAMOBIJAIBHICTD 32 TOPTiBIIIO
JONbMH a00 3IIWCHEHHS 1HIIOI HE3aKOHHOI yroaw, OO0'€KTOM SKOi € JIIoAWHA, a TaK CcaMo
BepOyBaHHs, EpEMIillIEHHS, TIEpEXOBYBaHHS, Iiepeady abo o/ep:KaHHs JIIOAMHHI, BUNHEH] 3 METOIO
eKCIuTyaTarllii, 3 BUKOPUCTAaHHSAM OOMaHYy, IAHTaXy YW ypas3JInuBOro crany ocoou. KpamidikoBanuit
CKJaJ 3JIOYMHY TIependavae TOCWIICHE TIIOKapaHHS 3a Taki > [ii, BYMHEHI CTOCOBHO
HEMOBHOIITHROTO a00 MIOAO0 KiTBKOX 0ci0, a00 MOBTOpPHO, a00 3a MOMEPEIHBOI0 3MOBOIO TPYIIOIO
oci0, abo cay)00BOI0 0CO0OI0 3 BHKOPUCTAHHSIM CIIY’)KOOBOTO CTaHOBHIIA, a00 0C000I0, BiJl SKOi
noTeprnuymii OyB y MarepiaiabHIA YW 1HIIK 3aJ€KHOCTI, a00 MOEIHAHI 3 HACHJIHCTBOM, SIKE HE €
HEOE3NMEeYHUM ISl JKUTTS YU 3J0pOB'S MOTEPHUIOro 4Yu Horo OJu3bKuX, abo 3 MOrpo30io
3aCTOCYBaHHS TaKOTO HacuibcTBa. OCco0MMBO KBaMi(hiKOBAaHUH CKIIAJ] 3JI0YMHY — Jii, BUMHEH] 11010
MaJIOJIITHBOrO, a00 OpraHi3oBaHOIO TPYNOI0, abo MO€NHAHI 3 HACWIBCTBOM, HEOE3MEYHHM IS
KUTTA a00 3M0pOB'S MOTEPIUIOrO YW HOro OJM3BKHX, a00 3 TMOTrPO30I0 3aCTOCYBaHHS TaKOTO
HACWJIbCTBA, a00 SKIIO BOHU CIPUYMHUIN TSDKKI HACHIIKH, "OOOB’SI3KOBOIO O3HAKOK JAaHOTO
CKJIay 3JI0YMHY € IPEAMET 3JI0YMHY, a came — aroauna [2, Yemets, 2010, p. 187].

[Iomo caMoro MOHATTS "TOPTiBIsS JIOABMH", TO BiAMOBIAHO 10 cTarTi | 3akony Ykpainu "lIpo
npotuairo Toprisii JroapmMu" Big 20.09.2011 poky, TOPriBiIs JIOABMHU — 1€ 3IIMCHEHHS HE3aKOHHOT
yronu, 00'eKTOM SIKO{ € JII0JIMHA, a TAK caMO BepOyBaHH:I, IEPEMIlIICHH, IEpPEXOBYBaHHs, Iiepeaada
a00 oJepKaHHS JIOJWHU, BUYMHEHI 3 METOK eKCIUTyartarlii, y TOMY 4YHCJIi CEKCyalbHOi, 3
BUKOPUCTaHHAM OOMaHy, IIaxpaiicTBa, UIaHTaXy, Yypa3JIMBOrO CTaHy JIOAMHU abo i3
3aCTOCYBaHHSM YHM TIOTPO30I0 3aCTOCYBAaHHS HACWJIbCTBA, 3 BHKOPHCTAaHHSIM CIYOOBOTO
CTaHOBHINIAa a00 MaTepiaabHOI UM IHINOI 3aJeKHOCTI BiJl 1HIIOI OCOOHM, IO BIAMOBIAHO [0
KpuminaipHOTO KOJIEKCY YKpaiHU BU3HAIOTHCS 3JIOYHHOM [ §].

Ha apeni TopriBii moapMu YKpaiHa BUCTYNAa€ OJHOYACHO 1 SK KpaiHa MPU3HAYCHHS, 1 5K
KpaiHa MoxXo/pKeHHs "ToBapy', 1 K KpaiHa TpaH3UTY. YKpaiHIll CTalOTh )KEPTBAMH TOPTIBII1 JIFOABMHU
B Pocii, I[Tonbmi, Ipaky, Icnanii, Typeuunni, Kinpi, [Topryramii, Yexii, I3paini, Itamii, HimeyuuHni,
O06’ennannx Apabcbkux Emiparax, BemukoOpuranii, Kazaxcrani, Tynici tomo [7, Steblynska,
2017, p.174]. Tak, y Bepecri 2017 poxy cuimgduMm yhpaBIiHHSIM [OJOBHOTO yIpaBIiHHS
HarmionansHoi momimii y JIbBiBChKi#M oOaacTi Oysio 3aTpumaHo 69-piyHOTO YOJIOBiKAa MpU CIPOOi
MEPEeMIIIEHHsT Yepe3 JepKaBHUN KOPIOH YKpaiHW JBOX MOJIOAMX JKIHOK 3 METOI IMOAAbIIOi
cekcyanpHOl ekcruryaramii 'y ®enepatuBHii pecnyOmini Himewuwmni. Byno BcranoBieHo, 1o
BKa3aHUU TPOMASTHUH MiAIIYKYBaB MOJIOJHUX KIHOK, SIKi Tepe0yBal y CKPyTHOMY MaTepialbHOMY
CTAHOBHIII Ta B MOJAJIBIIOMY BEepOyBaB OCTaHHIX, MPUBAOIIOI0YM BUCOKUMHU JOXOJaMH 3a poOOTYy
y cbepi HagaHHs cekcyanbHux nocayr y ®PH [9].

Ha croroani manwmii 3mounH Bce Outbiie mporpecye. Lle mosicHoeThest OaraTbMa (akTopamu,
cepes SKUX:
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— HemieBa CHUCTEMa MPOTHUIII TOPTiBII JIIOABMH, a caM€ KOPYMITOBaHICTh BiJIMOBITATbHUX
OpraHiB, siki 3a0€3Me4uyI0Th JOTPUMaHHS 3aKOHHOCTI;

— MOTHT Ha TOPTIBIIIO JIOIbMHU;

— HAasBHICTh MOJIMBOCTEH [JIsi TOPTIBIIB JIIOJAbMH, TOOTO (PIHAHCOBI BHHATOPOAM 3a JaHY
JISIIBHICTD;

— €KOHOMIYHA Ta MOJITHYHA HECTAOUTBHICTD Y JiepKaBi,

— moraHa OO0i3HAaHICTh YKPAiTHCBKMX TPOMAJSH IIOJ0 MOXKJIMBOCTEH IpalleBiamTyBaHHS Ta
niepeOyBaHHS 32 KOPJIOHOM Ta iX HACIIIKH;

— BIZICYTHICTh HAQJEXKHOI CHCTEMH 3aXUCTY MOTEPIIJINX HA TEOPETUYHOMY Ta MPAKTUIHOMY
piBHi;

— HasIBHICTh HACUJILCTBA B CIM'T;

— OiHICTB Ta MPUBAOIUBICTh YSIBHOTO KPAILIOTO XKHUTTS 32 KOPAOHOM;

— KOPYMITOBAHICTh BJIaJIH;

— 0e3po0iTTA Ta iHII pakTopu.

Merto1o TOpriBii JIIOABMH MOXeE OyTH TpyAOBa Ta CEKCyaslibHa €KCIUTyaTallis, 3aJIy4eHHS B
O6oproBy kabany, mpuMycoBa Ipaus ad0 HNPUMYCOBE HAJaHHS IOCIYT, YCHHOBJIEHHS 3 METOIO
Ha)XWBU BIJIYYCHHS OpraHiB, eOpaKyBaHHs, paOCTBO, IPOBEICHHS JOCTIIIB HaJ JIFOAUHOW 03 i1
3roJiM, BUKOPUCTAHHS y 30pOMHMX KOH(IIKTaX, BTATHEHHS y 3J0YMHHY MiSJIBHICTH TOIIO [5,
Maliarova, 2016, p. 106]. Bimbmicte moctpaxaanux ocid (88 %) y 2017 porii 3a3Haiu TpyaoBOI
excrutyaranii. Ilowacrimmany, mMOpPIBHAHO 3 TONEPEIHIMH PpPOKaMH, BHIAJAKH HE3aKOHHOTO
BWJIY4CHHsI OopraHiB. Takox (haxiBiri, SKi 3aiiMarOThCS IPOTUIIEIO TOPTIBII JIFOABMHU, TOBOPSTH PO
HOBMI BUJ €KCILUTyaTallii — TOPTiBJIIO JIFOJbMH 3 METOI0 BUKOPUCTAHHS y NEPEeBE3eHH1 HAPKOTHYHUX
peyoBuH. Tak, mpamiBHukamu HarioHanpHOi momimii YkpaiHM 3 OOpOTHOM 31 3JI0YHMHAMH,
NIOB’SI3aHUMHU 3 TOPTIBJICIO JIIOJbMH, BCTAHOBJICHO YYAaCHUKIB YIpYyNyBaHHS, SKI JisTTH 4epes
CHCTEMY IiJICTABHUX (DipM Ta MPOMOHYBAIX MOJIOJUM I'pOMajsiHaM Y KpaiHU MpaleBIalITyBaHHS Yy
Pocii "B cmyx0ax Kyp’€pchbKOi IOCTaBKH'", MICNIs YOro, BHKOPUCTABIIM IX Ypas3JIHBHH CTaH,
BTATYBaJIU y HapkoTpadik [9].

Jlns peanizanii JaHOT METH BHKOPHCTOBYIOTh PI3HOMAaHITHI CIIOCOOM BUYMHEHHS JaHOTO 3JI0-
YUHY, 30KpeMa I1e CTBOPEHHS (ipM, sKi 3aiiMarOThCS MpaIeBIaITyBaHHIM 32 KOPJIOHOM, IITIOOHUX
areHuii, TypucTuuHuX GipM, AKi Ha MiJCTaBl JIEraJbHOI Bi3U MEPENpaBIsAIOTh 0Ci0 3a KOPIOH, a
Jani BiMOYBaEeThCS TMepefavya TPeTiM ocobaM 3 METOI0 eKCIUTyaTallii; pO3MIIICHHS OTOJIOIIEHb B
3aco0ax MacoBoi iH(GOpMAILIii 111010 MOXKIIMBOTO MPAIEBIAIITYBAHHS 32 KOPJOHOM TOIIIO.

HeoOximno 3a3HaumTh, mo peamizamis aucno3umii crarti 149 KK VYkpaiam npaktudHo
HEMOXJIMBa 0e3 MoInepeaHbOi 3MOBU OCi0, TOMY 3J0YMHHY AiSJIBHICTH, MOB’S3aHY 3 TOPTiBIICIO
JIIOJIEMH, SIK TIPABUIIO, 3/IIMCHIOIOTH OPTaHi130BaH1 3JIOYMHHI TPYIH /10 SKUX HAJIekKaTh: OpraHi3aTopu
Ta KEpIBHUKM 3JIOYMHHUX TPYH, SKI 3aliMalOThCS TOPTIBICIO JIIOJbMH; BepOyBaJbHHUKH, SKi
3BA0JIIOIOTh  KIHOK OpeXJMBUMH  OOIISIHKAMA TPUBAOIMBOTO  3aKOPJAOHHOTO KHUTTA (Y
KPUMIHAJIBHUX KoJekcax psany kpain (binopyci, Kuprusii Ta in.) aii BepOyBaibHUKIB nepeadaveHi
SIK CAaMOCTIMHHI 3JIOYHH, 1[0 Ma€ Ha3BYy BepOyBaHHs JIIOJICH NJIsl €KCIUTyaTarlii); mpaiBHUKA (ipM,
AKi 3aliMalOTbCsl HEJICTaJbHUM IpaleBIAITYBaHHAM 32 KOPAOHOM; OCOOHU, SIKi BUKOPHUCTOBYIOThH
CBOi 3B'SI3KM 13 KOPYMIIOBAaHMMH TIpaIliBHUKaMH TIACMIOPTHOI Ta MIrpamiifHol ciayK0u mis
oopmieHHS HEOOXiTHMX JJIs BUI3Qy JMOKYMEHTIB; MEPEBI3HMKM TakuxX ocib; ocobu, sKi
BUKOPHUCTOBYIOTH JKEPTB Yy CBOEMY HeJleralbHOMY Oi3Heci. I3 MeTor mepeKkoHaHHS >KEPTBH, IO Y
JisiX 0ci0, AKi MPOMOHYIOTHh MpAlEBIALITYBAaHHS 3a KOPJOHOM, HE Mae OOMaHy, CTBOPIOIOTHCS
opraHizoBaHi 3JI04MHHI rpymnH moapyxoksam [3, Zharovska, 2016, p. 376].

[ToTepminymu BiJ TOPTiBIIL JIOJBMU € SIK JKIHKH, TaK 1 YOJOBIKK. BilMOBIAHO O CTATUCTUYHUX
nanux MixHapoaHoi opraHizaiii 3 mirparii ctanom Ha 30 yepBHs 2017 poKy, TO KUTBKICTh KEPTB
3HaYHO 3MEHIIWIACH B MOPIBHSAHHI 3 monepeaHiM pokoM. Skmo y 2016 poui KiIbKICTh *KIHOK, 110
MOCTPAKIAIH Bijl TaKoi MisUTbHOCTI cTaHoBUia 463 ocobwu, o cranoButh 40 %, To y 2017 pori —
1e Bke 244 ocodbu, To6To 38 %. 11070 0cib "om0BiUOi cTaTi, TO MOCTpaXkAaIux cranoM Ha 2016 pik
0yn0 688 ocib (60 %), a na 2017 pik — 395 ocib (62 %). 3aranom, HallO1IbIIIE TOCTPAXKAATH 0COOH,
SKi MarOTh TeXHIUHY ocBiTy — 49 % [10].
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He menm BaxmBoro € nmpodieMa TopriBimi AiThbMH, 30kpema y 2017 porti 6yino 3adikcoBano 12
cpo0 mpojaTu aiTei, 3 HuUX — 4 HoBOoHapokeHuX. Cepeln HUX OUTBIIICTH 0CiO 6e3 MOCTiHOTO
MICIISl TPOKUBAHHS, aJKe 1€ CIIPUYMHEHO THM, 1[0 HIXTO HE 3HA€ MO Te, 1110 AUTHHA 3HUKIIA, i1 He
IIYKal0Th, HEMA€ BIAMOBIJAILHUX 3a JOJII0 Takoi MUTHHH. B VYkpaiHi Hailuacriine miTH CTaloTh
JKEpTBAMHU caMe€ BHYTPIIIHBOI TOPTiBm JtoabMu. [licis mpuOyTTs Ha Miclie, AITSM MOBITOMIISIIOTS,
10 BOHM MOXYTh BIJIIIKOAYBAaTH Ta BiINpPAIIOBATH BapTICTh NPOI3My, XapuyBaHHS, OJATY Ta
KuTia. TakuM YMHOM JIiTeH BTATYIOTh Y OOpPTOBY Kabaiy.

Hacminku TOpriBii JIIOJBMU € HaA3BHYAHO HETAaTUBHUMHU. YacTO BOHM MOBEPTAOTHCS 13
TUIECHUMH YIITKO/DKCHHSIMHU; BEHEPUIHIUMH XBOPOOaMHU Ha PI3HUX CTaAIsX X PO3BUTKY; pO3IagaMHu
TPaBHOI CHUCTEMH; KHIIKOBO-IIUTYHKOBUMHU 3aXBOPIOBAHHSIMH Ta 3aXBOPIOBAHHSIMHU CEpIIEBO-
CYIMHHOI CUCTeMH; TICUXIYHUMH PO3JIaaMH i XBOpoOamH.

Oco6wu ((pizuuni ocyaHi 0coOU, TKUM HA MOMEHT BUMHEHHS 3JI0YMHY BUIIOBHIIOCH 16 POKiB),
SIK1 3AIMCHIIIM Taki 3JI0YMHHI JIii, HECYTh KPUMIHAJIBHY BiJMIOBIIAIBHICTD, KA TiepeadaueHa cr. 149
KK VYkpainu. 30kpema JaHa CTaTTs BHU3HAYae, 10 J0 TaKUX OCI0 3aCTOCOBYETHCS MOKAPAHHA Y
BUTJISIZII TI030aBJICHHSM BOJI Ha CTPOK B TPhOX [0 BOCBMH POKiB. BimmosimanbHICTh 3a
BepOyBaHHS, NEPEMIIICHHs, NEPeXOBYBaHHSA, Meperadyy albo oOJepKaHHA MAaJOJITHBOTO YU
HENOBHOJIITHBOI'O 3a I[I€}0 CTAaTTEI0 Ma€ HACTaBaTH HE3aJIe)KHO BiJ TOro, Yd BYMHEHI Taki Iii 3
BUKOPUCTAHHSAM OOMaHy, IAHTaXy UM ypa3IMBOTO CTaHy 3a3HaueHHX ocid, abo 13 3aCTOCYBaHHAM
YU MOTPO30I0 3aCTOCYBAaHHS HACHIJIHCTBA, BUKOPUCTAHHS CIIY»KOOBOTO CTAaHOBHIIA, a00 0CO00I0, BiJl
AKOi moTepniyiuii OyB y marepianbHiil um iHmIN 3anexHocTi [11]. BunHsioun 3mounHHE isTHHA
BUHHHH Jl€ 3 MPSIMHUM YMHCJIOM Ta 3 KOPHUCIWBHX MOTHBIB, TOOTO BIH YCBIJOMIIFOE 3MICT
BIJIMOBIAHOI YTOAM, B MEXax sKOi 3IMCHIOEThCS ab0 Mae 3IHCHIOBATHUCH Tepeaaya JIOAWHH, i
Oakae 11e 3pOOUTH 3 METOI0 OTpUMaHHS NMpuOyTKy. g Toro, mo6 ocoly, sika BUMHUIIA 3JI0YHH,
MOKHa OYJ0 TPHUTITHYTH 10 KPUMIHATBHOI BIAMOBIJAIBHOCTI, OCTaTHRO BYHMHEHHS HEIO
3MIOYMHHUX [ B OOHIA 13 ¢opm, mependadyeHuX € CTaTTelo (HAmpuKiIaa, BepOyBaHHS,
MepeMIIleHHS, TIepeaaya JIFOUHU TOIIIO).

Hii, mependadeni ct. 149 KK VYkpaiHu MOXyTh BUMHATHCS SK BIIKPUTO (OKEpPTBa 3HA€E abo
YCBIJIOMJTIOE, III0 BOHA Ha0yBae craTycy "ToBapy"), Tak 1 MpUXOBaHO (KOJH JKEPTBA HE 3HAE, 3 KOO
METOI0 ii mepenpaBisaioTh 32 KOPAOH). Y CBOIO Uepry, HaJaHHS >KEPTBAMH 3TOJIM HA MOJANBIIY iX
eKCIUTyaTalil0 He BUKJIOYAE BiAMOBIAAIBHOCTI 0cid, Aki "momomararoTe" iM y peamizalmii Takux
TMJIaHIB, ajJie MOYKE ICTOTHO BIUIMHYTH Ha PO3CIIITyBaHHS 3JI0YHHY.

Cranom Ha yepBeHb 2017 poky Oyino 3apeectpoBaHo 144 3mounnu, nependauenux cr. 149 KK
VkpaiHu, a TakoX, BCTAHOBJCHO 69 3J0YMHINB, MPUYETHHX JO TOPTiBM JOAbMU. Y 96
KPUMIHAJBHUX CIIpaBax IM OTOJIOCHIM Mpo Mimo3py. | numie Tinbku y 66 cropaBax 3aKiHUE€HO
nocynoBe posciinyBanHs [10]. EdbexktuBHUM nuisxom orpuManHs iHGopMartii mpo ¢GakTtyd Toprisii
JIOBMU € 3BEPHEHHS TpOMajsH. BOHM MOXYTh HaJIXOAWUTH SK O€3MOCepeHbO BiJ 0ci0, sKi
MOCTPAKJIAIH BiJI 3TOYMHHMX i TOPTIBIIB JIFOJABMH, TaK 1 BiJl TPOMAJISH, IKUM CTaJIO BiJIOMO PO
00CTaBMHU BYMHEHOTO KPUMIHAJIBHOT'O MPABOIIOPYIICHHS.

Takox VYka3 Ilpesmmenta VYkpainum Bim 18.02.2002 poky, Ne 143 "IIpo 3axomm 10710
NOJAJIBIIOrO 3MIIHEHHS MPaBONOPSIKY, OXOPOHM TMpaB 1 CcBOOOA TpoMaAsH" BH3HAYae€, IO
00poTHOa 3 TOPTIBJICIO JIFOJABMH € OJHUM 13 MPIOPUTETHUX HAMPSIMKIB AISTIBHOCTI TPAaBOOXOPOHHUX
opraniB YKpaiHu.

Y cBorwo uepry, MiKHapomHa oprasizamis 3 Mirpamii TakoXX NpHUIUILEe OCOOIUBY yBary
3armo0iraHHI0 TOPTIBI JTIOABMHU Yy CIIBIpAIli 3 JAEpKaBHUMH YCTAHOBAMH B Taly3l COLIadbHOL
MOJIITUKKA Ta OCBITH, MPAaBOOXOPOHHUMHU OpraHaMH, IHIIUMH MIKXHApPOJHWMH OpTaHi3alisiMH, a
TaKOX MEPEeXKEI0 Oprasizaliii rpoMaasHChKOr0 CYCIiJIbCTBAa MO BCii Teputopii Ykpainu. Tak, 3
ciunss 2000 p. mo wuepBenp 2017 p. 13485 mnocrpakmamux oci0 OTpUMaIH KOMIUICKCHY
peiHTerpamiiiny I0omomMory, y T. 4. IOpUIUYHY, MEIUYHY, NICUXOJIOTIYHY, (DiHAHCOBY, OCBITHIO Ta
1HIIT BUJIA JIOTIOMOTH B 3aJI€KHOCTI BT IHAMBIAyaTbHUX TTOTPEO.

Pazom 3 THM, iCHYIOTH 1 JAedKi MpoOJeMH IIOAO0 MPOTHUIIl TaKOMY 3JIOUYMHY, SIK TOPTIBISA
JI0JIbMH, a caMe: He JIOBEJCHHS CIIPaBH J0 CyAY; HE3HAUHUN TepMiH MOKapaHHs 3a JaHUU 3JI04HH;
BIJICYTHICTh HAIJISINY 3a MISUIBHICTIO OpraHizaiiid, 1[0 HagaloTh NUTFOOHI, TYpPUCTHYHI Ta iHII
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MOCTYTH, a TaKOX IOCIYTd 3 TIpAICBIANITYBAHHS TPOMAJSH 32 KOPAOHOM, ajpKe camMe BOHHU
HaifuacTile ciyXaTh KaHaJOM TOPTIBJI JIIOJbMH; HU3bKUI piBeHb MPOiH(GOPMOBAHOCTI rpoMasiH
tomro [6, Orel, 2016, p. 43].

Karactpodiune mommupenHs 1i€i mnpoOneMu BUMarae CKOOPIMHOBAHOI  CHIiBIIpaLli
MIPaBOOXOPOHHUX OpPTaHiB, T'POMAJCHKUX OpraHizamiii Ta KOXHOTO OKPEMOTO TpOMaJIsHUHA.
Opranu, sKi TPOTHAIIOTH TOPTIiBMII JIFOJbMH, CTBOPEHO Ha HAIIOHAIFHOMY Ta pPETiIOHAIBHOMY
piBHsX. Jlo iX yuciaa BXOAATH Pi3HI YCTAHOBH, 1 X04a OUIBIIICTh MIHICTEPCTB 1 BITOMCTB HE MAlOTh
CrieliaJbHUX BIJLIIB O0OPOTHOU 3 TOPTiBIEIO JIOABMH, BOHH MPOTUIIIOTH LIbOMY 3JI0YHMHY B MEXax
CBOiX TOBHOBaXK€HbB. J[0 IHCTUTYIIIHHOT CHCTEMH Ta KIIFOYOBHUX YPSJIOBUX YCTAHOB Yy cepl MpOTH il
TOPTiBJi JIIOABMH B YKpaiHi Hayiexarb: MIHICTEPCTBO COLIAJIbHOI TMOMITUKHA, MIiHICTEPCTBO
BHYTpIIIHIX cnpaB Ykpainu, Cayxkba Oe3neku Ykpainu, ['eHepanbHa TpoKypaTypa YKpaiHw,
Bepxouuii Cyn Ykpainu ta cyjqoBa cucreMa, JlenmaprameHT 60poTh0u 31 3I0YMHAMU, TIOB’ I3aHUMHU
3 Toprieiero JroapMu HarionansHo1 nodiii Ykpaiau Torro.

Tomy, m1st po3B'ss3aHHS TPOOIEMU TOPTIBIIL JTIOBMH, 3 METOIO 3MEHIIIEHHS KITKOCTI BUMHCHHS
JaHUX 3JIOYMHIB, HEOOXITHO:

— 3a0€e3MeYnTH MPAaBOBUIA 3aXHCT KEPTB TOPTIBIIi JIIOJbMH;

— BIIPOBAJAWTH B MPAKTHKY MISUIBHOCTI MPABOOXOPOHHMUX OpraHiB HOBITHIX METOJIB BEIACHHS
OTIEpPAaTUBHO-PO3LIYKOBOI poOoTH y cdepi MpOTHAil TOPriBiIi JIOABMU Ta MOB'SI3aHUX 3 HEIO
3J104YMHIB;

— MOCHJIMTH BiJIMOBIAAbHICTh 32 BYNHEHHSI TAKOTO 3JI0UHHY;

— TIBUIIUTH PiBEHB MOIH(OOPMOBAHOCTI TPOMA/ISIH, OCOOJIMBO OCIO TPYNH PUBHUKY;

— 3a0e3nmeynTy KBalmi(ikoBaHy JOMOMOTY IMOTEPIUINM BiJ TOPTiBIIi JIIObMH;

— MPOBOJMUTH TOCTIMHUI MOHITOPHHT Ta aHAJII3yBaTH CTaH CIpaB 3 TOPTIBJICIO JIIOJAbMH Ta
IIOB'SI3aHUX 3 HEIO 3JI0YMHIB;

— TIOCWJIMTH JIep>KaBHUW KOHTPOJIb 3a MAISUIBHICTIO OpraHi3aiiid, 0 HaJIalTh IUIOOHI,
TypucTHYHI Ta iHmm nociyru [4, Lukach, 2017, p. 77].

Takox 3akon VYkpaiam "IIpo mpoTumiro TOpriBii JroabMH" BH3HAYa€ OCHOBHI HAaINpSMH
JIepKaBHOT TOJITHKH, 3 METOI NPOTHUIIl Takoi 3JIOUMHHOI MisuibHOCTI. Jl0 TakuX HampsMiB
HaJICKHUTh: TOTIEPEIKEHHS TOPTIBII JIFOJABMU IUIIXOM IiJBUIIECHHS PiBHS 0013HAHOCTI HACEICHHS,
IPEBEHTUBHOI poOOTH, 3HIKEHHS PIBHS BPa3IMBOCTI HACEJICHHS, MOOJIAaHHS MONHUTY; 00poThOa 13
3JI0YMHHICTIO, TIOB'I3aHO0 3 TOPTIBJICIO JIOJIbMH, IITXOM BHUSBICHHS 3JIOYMHIB TOPTIBII JTOIBMH,
0ci0, IPUYETHHUX JO0 CKOEHHS 3JI0YMHY, IPUTITHEHHS IX IO BiAMOBIJAILHOCTI; HaJJaHHS JTOTIOMOTH
Ta 3aXHCTy 0co0am, sIKi MOCTPaXAaJW BiJ TOPTiBII JIOAbMHU, NUISIXOM YAOCKOHAJICHHS CHUCTEMHU
BIJTHOBJICHHSI iXHIX TNpaB, HaJaHHSI KOMIUIEKCY MOCIYT, BIPOBA/KEHHS MEXaHi3My B3aeMOIil
cy0'exTiB y cepi mporumaii Toprisimi moasmu (cT. 4) [8].

BucnoBku. OTxe, MiICYyMOBYIOYH BHUIICBUKIAJCHE, MOXXHAa 3pOOUTH BHCHOBOK, IO Y
Cy4aCHOMY CBITI TOPTIBJIS JIIOJBMH € OJHUM 3 HaWOIIbII MUHIYHUX T4 MACOBUX TMOPYIICHb MPaB 1
cBoOon monuHH. lle raHeOHe sBuUIE 3a NMPUOYTKOBICTIO IMOCINA€ TPETe Micle MIiCis TOPTriBii
30pO€r0 Ta HAPKOTHKAMU. TOPTIBIIS JIFOABMHU € KOMIUIEKCHOIO TIPOOJIEMOIO 1 3a4inae MpakTUYHO BCi
cepu CycHniuIbHOTO KMUTTS. YKpaiHa cTaja TpPeTbolo JAep)kaBoro €Bporu, nopsia 3 benbrieo ta
HimeuunHot0, SIK1 HAa 3aKOHO/IABUOMY PiBHI BU3HAIHM TOPTIBIIIO JIIOJIBMH TsDKKUM 35109MHOM. OJTHAK,
cTaH OOpOTHOM 3 JaHUM 3JIOYMHOM 3aJHIIAETHCS HE3aAOBUTLHUM. HeoOXimHUMU TepeayMOoBaMu
YCHIITHOT MPOTHUIIl TOPTiBIl JIOABMH €. TIOCHJICHHS BIJANOBIJAIBHOCTI 3a JaHWM 3JI0YHH,
MiJBUIICHHS PiBHS MOIHGOPMOBAHOCTI IPOMAJISIH, YIOCKOHAJICHHS 3aKOHOJABCTBA, KOHCOJIIAIlis
CHJI BCiX JIEpKABHUX ITPABOOXOPOHHUX OPTaHiB 1 TPOMaJIChKUX OpraHi3allii.
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YK: 343.615; 343.347.2
MMPOBJIEMU 3AKOHOJABYOI JU®EPEHIIALI 3JIOUYAHIB ITIPOTH
310POB’s1 OCOBHA
Karepuna Katepunuyk

PROBLEMS OF LEGISLATIVE DIFFERENTIATION OF CRIMES
AGAINST HEALTH OF PERSONS
Katerina Katerynchuk

Anomauin. B cmammi 0ocniodiceni OuUCKycilini numanHs wooo Kiacugikayii 3104uHie npomu
arcumms ma 300po8’s. 0codou 8i0nosiono 0o Kpuminanvrnozo kooekcy (0ani — KK) Vrpainu. Bucsim-
JeHo numawnHs posmiwenns cmamei KK, wo nepeddauaroms KpuminaibHy 6i0nosioanibHicms 3a
3104uHU npomu 300po8’sa ocoou, 6 KK Ykpainu (2001 p.) ma KK YCPP 1922, 1927 ma KK YPCP
1960 pp.

Knrouoei cnosa: 3nouun, knacugikayis, 300pos’s, Kpuminaneruii kooexc, ocooa.

Summary. The article deals with discussion issues regarding the classification of crimes
against the life and health of a person in accordance with the Criminal Code (hereinafter — the
Criminal Code) of Ukraine. The issues of placement of articles of the Criminal Code, which
stipulate criminal liability for crimes against the health of a person in the Criminal Code of
Ukraine (2001) and the Criminal Code of the Ukrainian SSR (1922, 1927) and the Criminal Code
of the Ukrainian SSR (1960), are discussed. In connection with the fact that in Ukraine does not
have a single classification of crimes against the health of a person, therefore, the majority of
scholars who have studied this issue introduce the theory of all new proposals for the classification
of crimes against the health of the individual, arguing them differently. However, at present, there
IS no common viewpoint among scholars on this issue, so all available doctrines are explored and it
is justified to support the proposal of individual scholars.

Therefore, according to the above-mentioned, regarding the classification of crimes against life
and health of a person stipulated in Section Il of the Criminal Code of Ukraine, all kinds of bodily
harm (Articles 121-125, 128 of the Criminal Code of Ukraine), beatings and torture (Article 126 of
the Criminal Code of Ukraine), torture (Article 127 of the Criminal Code of Ukraine), infection
with human immunodeficiency virus or other incurable infectious disease (Article 130 of the
Criminal Code of Ukraine) and infection with venereal disease (Article 133 of the Criminal Code of
Ukraine).

Key words: crime, classification, health, criminal code, person.

AKTYaJIbHICTh TeMH [IOCTiIKeHHsl. AHAJI3 JaHOTO TUTAHHS Ja€ MOXIUBICTH 3pOOUTH
BHCHOBOK TIPO T€, IO B YKpaiHi HeMae €IWHOI Kiacupikarmii 3JI0YMHIB MPOTH 3I0POB'S 0COOH.
BinpmiicTe HayKOBLIB, K1 JOCHTIDKYBAJIM J1aHy MPOOJIEMaTUKY, BIIPOBAKYIOTh B TEOPiI0 BCEe HOBI
MPOMO3HINT  KiIacudikaiii 3JI0YMHIB MPOTH 3J0POB'St OCOOM, apryMEHTYIOUM iX TO-pPi3HOMY.
OCKUTBKH €IMHOT 3arajibHOi TOYKH 30pYy 3 IIbOTO NMUTAaHHS MU HE 3HAWILIM, BBAKAEMO 3a JOLIIbHE
JOCIIIIUTA BCl1 JIOCTYMHI BYECHHS Ta 3ampOIOHYBAaTH BJAcHY Kiacudikaiio ado X MiATpUMaTH
IPOTO3HULIT iHIINX HAYKOBIIIB, SIKi € 3araJIbHONPUUHATUMHE Ta MOIIUPEHUMH.

Meroto cTaTTi € JOCHIIKEHHS AUCKYCIHHUX THTaHb IIOJAO0 OCOONHMBOCTEH Kiacudikarmii
3JI0YUHIB MPOTH 3A0POB’sI 0COOM 32 KPUMIHATIBHUM 3aKOHOJJABCTBOM Y KpaiHH.

OcHoBHuii Teker. KK YCPP 1922, 1927 ta KK YPCP 1960 pp. manu neBHi 0COOIMBOCTI, Ha
Binminy Bix KK Ykpainu 2001 poky. Bonu mossiranu B ToMy, 10 3aKOHOJaBeIlb, BCTAHOBIIOIOYN
BIJIMOBIIAJILHICT 3a 3JIOYMHHM TPOTH 370poB’ss ocodu, mo mpuiiHatts KK VYkpainu 2001 poky,
PO3MICTHUB MEPENiK MUX Ta IHIIHMX CKIaAiB 37104nHIB came B Po3gim Il "3nmoumHuU mpoTH KUTTH,
3I0pPOB’sl, BOJII 1 T1MHOCTI OCOOHM", TUM CaMHUM IIiJICUJIMIIOIOYA KPUMIHAJIBLHO-TIPABOBY OXOPOHY
ocobu. 3a mepiox "esomouii" KK, momo 3mounHiB npotu 310poB'st ocodbu, Oyau OLIbLI YITKO
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chopMyIbOBaHI O3HAKW TIJIECHUX YIIKO/KEHb, BCTAHOBJIEHA KPHUMIHAJIbHA BiAMOBIIAIBHICTh 3a
KaTyBaHHS Ta MOCTaBJICHHS 0COOM B HEOE3MEeKy 3apayKeHHsI BEHEPUYHOIO XBOPOOOIO.

OmpairroBaHHs CHEIiaTbHOI JITEPATYpH 3 JTaHOT TEMATHKW IIOJO0 3JIOYMHIB MPOTH OCOOM Jae
MOYJIMBICTh JIHTH BUCHOBKY IIPO Te€, 10 PO3MOALT CKJIAAiB 3JI0YHMHIB Ili€l KaTeropii 311iiCHIOBaBCS
HayKOBISIMH 32 ponoBuM Ta Oe3mocepenaHiM 00’ektamu. B KK YPCP 3nounnu mpotu 310poB’st
0ocoOu OynH po3MillieHl B OJIHIN TJ1aBi i3 3MOYMHAMH TIPOTH KUTTH (siKi € B ynHHOMY KK Ykpainn),
CTAaTEBUMH 3JIOYMHAMH, 3JIOYMHAMH MTPOTH OCOOMCTOI CBOOO N, YECTI Ti T1IHOCTI. Y 3B’S3KY 3 ITUM,
iX rpymoBa MPUHAJICKHICTh 3HAYHO BIAPI3HIETHCS BiJ Ti€l, 110 MPOIMOHYETHCS HA JaHUK dYac. A
came, y BCIX BUIAJKaxX Ha3Ba TPYNU 3JI0YMHIB MPOTH O0COOM 1HOI MaJjia CTHIIICTHYHY OCOOJIMBICTD,
a0o0 pi3HMMM HAyKOBLSIMU B PI3HMU 4ac, TOM YW 1HIIMHA 3JI0YMH MPOTH 370pOB’sl 0COOU BiIHOCHUBCS
1o pizHuX Tpyn. Tak, Hanpukian HaykoBIsIMA PPOCP ta YPCP Buainsiuck Taki rpynu 3JI09MHIB
IPOTH OCOOH:

1) 3104MHU TIPOTH KHUTTSA; 2) TIAECHI YIIKOPKEHHS; 3) 3MI0OYMHHI MisIHHS, HEOE3MeuHi IS
KUTTS Ta 30pOB’si; 4) CTAaTEBl 3IOYMHU; 5) 3JI0YMHU MPOTH OCOOUCTOI CBOOOIN; 6) 3TTOYHHH MPOTH
rigHocTi ocobu. o apyroi rpynu 3704YMHIB TIPOTH OCOOM OyiaW BigHECEHI BCl BHJAM YMHCHOTO
TIJIECHOTO YIIKOJIKEHHS, He0OEpeXHi TIIEeCH] YIIKOKEHHs, yMUCHE HaHECEHHS 1M00O0IB Ta yaapis,
a TaKOX 3apaX€HHsS BEHEPHUYHOI XBOPOOOIO, SK CHEMIaJbHUM BHUJ TUIECHOTO YIIKOIKCHHS.
CratTs, sika nepeadavana KpUMiHAJIBHY BiJIMOBIIANTBHICTS 32 CBiOME MOCTABJICHHS 1HIIOI OCOOH B
HEOE3IMeKy 3apaXeHHs BEHEPUYHOIO0 XBOpoOoro, Ha AyMKy 3.A. Bumrincekoi Tta A.A. [TioHTKOB-
CBKOT0, HaJIeXkaja JI0 TPyIH 3JI04KHIB, 10 CTAHOBIIATH HeOE3MeKy JUIs KUTTS Ta 310pos’s [1, 1951,
p. 176-209]. Jlemo mi3HiNIe HAYKOBIIl JaHWM 3JI0YMH BITHOCWIHM IO 3JI0YMHIB MPOTH 370POB’S
ocoOu, a BIIMOBIAHY TpyNy 3JI0YMHIB BU3HAYaIM — 3JI0YMHU MPOTH 370poB’s ocodbu [2, 1957,
p. 182-199], a He TinecH1 yImIKoHKeHHS, SIK OyJI0 3a3HAYCHO paHilIe.

B nopanbmmx pokax po3mOis 3JI0YMHIB IPOTH 0cOOHM, B TOMY YHCIi U Ipyla 3JI04HHIB MPOTH
3I0pOB'st 0coOM, HE 3MIHIOBAIKCH, ogHaK Yka3om Ilpesunii Bepxosuoi Pagu CPCP Bix 01 >xoBTHS
1971 poky "IIpo mocusieHHs BiAMOBIIATBHOCTI 32 PO3MOBCIOJKCHHS BEHEPUYHUX 3aXBOPIOBAHbB"
Oynu KpuUMiHATI30BaHi Taki MisIHHS: 3apakeHHS BEHCPUYHOI XBOpoOoro (u.2 crt. 115),
IIOCTaBJIIEHHS B HeOe3meky Takoro 3apaxeHHs (4.1 cr.115) Ta yXuieHHs Bix JiKyBaHHS
BeHepuuHOi xBopo6u (ctT. 115Y). Tlicnms BHecemmx 3min no KK maykommi (M.JI. lypmaHOB,
O.B. Ky3uenos, C.B. bopoxnin, M.I. baxanos, B.B. Ctammc, FO.1. JIsmyHOB) 3a3HaueHi 3JI0YHHU
PO3TJISIAIOTE B TPYIIi 3JI0YKHIB IPOTH 310pOB's ocodu [3, Kuznetsov, 1977, p. 139].

B cepemuni 90-x pokiB, me no mnpuiiHaTTs KK VYkpainm 2001 poxy, H.B. Yapuumiosa,
M.B. Bononpko, M.A. Xa3iH miATpUMyBaJId TMO3HIIt0, 10 3m04uHU Il rmaBu mominstoTbes Ha
IIiCTh TPyN. AJle 0COOIMBOCTI PO3MOALTY CTaTeil Ha I I'pyNu KOXKEH MPONOHYBaB CBOi. Tak, 10
JIpyroi Tpymu, TOOTO 10 3JIOYMHIB TPOTH 3J0pPOB’s,, OyIM BIAHECEHI: BCli BHJIM TUICCHHX
YIIKO/KEeHb, 10001, MOpIYyBaHHSA, 3apaXCHHS BEHEPUYHOIO XBOPOOOIO, YXWUJICHHS Bif JIIKyBaHHS
BCHEPUYHOI XBOpPOOW, 3apaKCHHsS BIPyCOM IMYHOACOINUTY JIOAWHHU, 3apaXEHHS BIPYCOM
iMyHOZE(DIIUTY JIOAMHU MEAWYHMM, (apMaleBTUUYHUM Ta TMpaliBHUKaAMH IHIIUX cdep
[4, Bovsunovskyy, 1995, p. 263-282].

B nopanemoMy OUTBIIICTh BUYSHUX MIATPUMAIH MO3UIIIFO0 CBOIX MOMEPEIHUKIB 1100 POMOALTY
3JIOYMHIB MPOTH 0COOM Ha MICTh Tpyrn. OCOOJMBOIO BIAMIHHICTIO OyJ0 Te, IO Tpymy 'craTesi
3M0YMHH" TIepeMEeHyBalIM Ha "3JI0YMHH, IO MOCATAIOTh HA CTAaTeBY HEJAOTOPKAHICTH 1 CTAaTEBY
cBoOony". Kpim Toro, O0ysio 3amporoHOBaHO 3JI0YMHU MPOTH 30POB'SI MOIITUTH HA TPU MIATPYIH.
OcHOBHY (32 KIJIBKICTIO CTaTeil 1 peaqbHUX MPOSBIB) MIATPYIY CKIAAATH TUIECHI YIIKOJKCHHS.
Hpyra miarpyma ckiaganacs 3 TaKMX 3J0YMHIB K 1MO001 1 MopayBaHHS. TpeTs oxorurroBaja
37I0YUHH, SIK1 Tepedadyany 0cOOIMBUI BU 3aBAAHHS IIKOIU 3/I0POB’I0 — 3apa)KEHHSI BEHEPHUUYHOIO
XBOpO0OIO Ta BipycoMm imyHoaedinuty mroauHu. Lle Taki 370YMHU SK: 3apa’KCHHsS BEHEPUUHOIO
XBOpPOOOI0, YXWIEHHS BiJ JIKyBaHHS BEHEPUYHOI XBOpOOW, 3apa)KCHHs BIPYCOM IMyHOAE(DILUTY
JIOJIMHU, 3apaXeHHs BIpycOM IMyHOIeDIuUTy IIOAMHH MEIUYHUM, (apMaleBTHYHUM Ta
IpaliBHUKaMH 1HIIUX c(ep, PO3TOJIOMICHHS BIIOMOCTEH MpPO MPOBEACHHS MEIMYHOTO OTJISAAY Ha
3apaX€HHs BIPyCOM IMYHOJE(DINMUTY JIOAMHM Ta HWOTO pe3yiabTaTiB. B mojampiioMy HayKoBIIi
BKa3ylOTh, IO CTaTTi, B SKUX IepeadayeHa KpHUMiHAlbHA BiJNOBIJAIBHICT 3a CBIJIOME
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MOCTaBJICHHS B HEOE3MeKy 3apakeHHs BEHEPUYHOIO XBOPOOOIO, YXWJICHHS BIJl JIKYBaHHS
BEHEPUYHOT XBOPOOH, 3apaKCHHS BipyCOM IMYHOJC(IIHUTY JIOJUHU 32 CBOEIO XapAKTEPUCTUKOIO €
TaKUMH, IO CTaBIATh B HEOE3MEKy JXUTTA Ta 3J0pPOB’S OCOOM, a yXWJEHHS BiJ JIIKyBaHHS
BEHEPUYHOT XBOPOOH, 3apakeHHs BipycOM IMyHOAE(DILUTY JIOJMHU MOCITAE Ha T1IHICTH 0codu [5,
Aleksandrov, 1998, p. 153].

[HI11 BYEHI BUIUIAIOTH B OKPEMid TPy — 3JI0YMHHU MPOTU OCOOUCTOI Oe3MeKH JIIOJUHU, 1Ie —
CBIJIOME TTOCTaBJICHHS B HEOE3MEKY 3apa)KEHHS BEHEPHUYHOIO XBOPOOOIO, YXHUIICHHS BiJl JIKYBaHHS
BEHEPUYHOI XBOPOOHM, 3apaKCHHsS BIpycoM IMYyHOAE(DIUUTY JIOAWHHU, YXWJICHHS BiI JIKYyBaHHS
BEHEPUYHOI XBOPOOM Ta 3apaKeHHs BipycoM iMmyHoxaedinuty moauau [6, Andrusiv, 1999, p. 185-
204].

3 npuitaaTTam KK Ykpainu 2001 poky knacudikaitist CKIaaiB 3J109MHIB 3a TpyaMu 3MiHUIACS.
B 3B’A3Ky 3 TuM, 10 BITYM3HSHHUN 3aKOHOAABELb CTPYKTYPHO 3MIHHMB KOJEKC, BUOKPEMHUBIIH
3JIOYMHM TPOTH KUTTSA Ta 370pOB’ST 0coOM B okpemuid po3ain II, mutanHsa kimacudikamii ckiamiB
3JI0YUHIB MPOTH 3A0POB'Ss 0COOM 3ATMIIMINCH aKTyaJbHUMH. Tak, M0 3J0YMHIB MPOTH 310POB’S
ocoou (M.I. baxanos, B.B. Crammc, O.C.Coryna, H.O.T'yrypoma, B.I. Kacuniok) BimHOCATH
HacTymnHi 3710unHK yuHHOro KK Vkpainu: pi3Hi BUAM TilecHUX ymrkoJpkeHs (crarti 121-125, 128),
no6oi 1 mopayBaHHs (cT. 126), katyBaHHs (cT. 127), cremiaJibHI BHAM TIJECHUX VYIIKOIIKEHB:
3apakeHHs BIpyCOM IMYyHOAE(IIUTY JIOJMHHU YU 1HIIOK HEBHJIIKOBHOIO 1H(EKIIIHOI0 XBOPOOOIO
(ct. 130), 3apaxkeHHs BeHEpUIHOIO XBopoboro (ct. 133) [7, Bazhanov, 2001, p. 42].

Jany xnacu@ikamio 37J04MHIB MPOTU 3710poB'st ocobu O.A. UyBakoB HpOMOHYE IOMOBHUTH
ct. 145 (Hesakoune posrojomieHns ikapcbkoi Taemuuii) KK Vikpainu [8, 2009, p.20]. o
3JI0YUHIB POTHU 3710poB’st ocobu, Ha 1yMKy C.I. Cenenbkoro, BXOAATh 3JI0YMHU: BC1 BUIH TIJIECHUX
VIIKO/KeHb, 10001 1 MOpIyBaHHS, KaTyBaHHs, MOrpo3a BOMBCTBOM, 3aJIMIIEHHS B HeOe3merrl,
HEHaJaHHs JIOTIOMOTH 0c00i, sika nepedyBae B HeOe3neuHomy Auist xKHUTTA cTaHi [9, Seletskyy, 2012,
p. 28].

JleranpHull aHali3 O3HAK CKIAIIB 370YMHIB, nependaueHnx crartsamu 121-145 KK Vkpainu
(Hacammepen BUIOBUX Ta Oe3mocepedHix 00’€KTIB CKIaMiB 3JIOYMHIB, OpM BUHHU, XapaKTepy
3JIOYMHHUX HACTIJIKIB), CBITYHTH, IO IIi 3JIOYMHU € JOBOJII PI3HOMAHITHUMH Ta JTATEKO HE 3aBXKIU
Oe3rmocepelHpO TMOCATalOTh Ha 310poB'st mortepmniioro. [.€. bommaps, B.O.T'amemtoxkom Ta
10.0. Ky4ep mpomnonytoTs 1i HOpMHU 00'eqHaTH B rpynu: 1) 3MOYMHM, IO CHIPHUYUHSIOTH LIKOJIY
3nopoB'to moauHu (cT. 121-129 KK Vkpainn); 2) 3709nHM, M0 COPUYHUHSIOTH IIKOIY 370POB'IO
JIOIMHY, SIKI BUMHIOIOTBCS y c(epi OXOPOHHM KUTTSA Ta 310pOB’S JIIOJUHHU, BiJl OKPEMHUX BHIIIB
HeOesnmeunux iHQekmiianx xBopod (ct. 130; 131; 133 KK Vkpainu); 3) 3mounHu, m10
CIPUYMHAIOTH LIKOJY 3/0pOB'IO JIIOIWHH, SIKI BUMHAIOTHCA y cepl HajaHHSI MEIUYHUX TOCIYT
(ct. 134; 138-144 KK VYkpaiaun), 4)3704MHHA, MO CHOPUYHUHSIIOTH IIKOAY 30POB'I0 JIIOJIWHH
BHACITIJIOK 3QJIHMIIEHHST 0COOM 0e3 JormoMord ado B pe3yNbTaTi HEHAIEKHOTO BUKOHAHHS BUHHHM
cBoix 000B’s13kiB (cT. 135-137 KK VYkpainn); 4) 3nounnu y chepi OXOpOHH 310POB'S JIIOJAWHH, 110
OB s13aH1 3 HE3aKOHHUM PO3IMOBCIOKEHHM Jlikapcbkoi Taemuui (ct. 132; 145 KK Vkpainn) [10,
2013, p. 66-67].

O.M. JIxyxa Ta A.B.CaBueHko kiacu(ikaiiio CKJaliB 3J0YHMHIB TPOTHU 3A0POB'S 0COOH
MPOTOHYIOTH 3IHCHIOBATH TaKUM YHHOM: 1) 31104rHU TTpoTH 340poB’ st ocodu (ct.cT. 121-128; 130;
133 KK Vkpaiam). Jlo HEX BiJHOCATBH: TijecHI ymkokeHHs (cr.cT. 121-125; 128 KK VYkpainn);
3aBaaHHs (i3uyHUX ab0 MopanbHHMX cTpaxaanb (cr.cT. 126; 127 KK VYkpainm), 3apakeHHs
couianbauMu xBopobamu (cT.cT. 130; 133 KK Vkpainu) [11, 2011, p. 9].

€.B. KopHieHKO 10 3JIOYMHIB TMPOTH 30pOB’S MPOMOHYE BIJHECTH 1 Taki [iSHHS, SKi
Oe3mocepeIHbO HE 3aIMOJIIOI0Th IIKOAW 3/I0pOB’I0, aje CTaBIATh Horo B HeOesmeky. Jo Takux
3JI0YMHIB, Ha 11 OyMKy, HajeXarTh, Hampukiazn, morpo3a BOmBcTBOoM (cT. 129 KK Vkpainm);
poBeJIcHHS abOPTy 0c00010, siKa He Ma€e cremianbHol MeanuHoi ocBith (4. 1 c1. 134 KK Vkpainn);
CBIJIOME TIOCTaBJICHHS 1HIIOT 0COOM B HEOE3MEKy 3apakeHHS BIPYCOM IMYHOACOHIIUTY JIOIUHU IU
1HII0T HEeBHJIIKOBHOI 1H(EKLIHHOI XBOpOOH, 110 € HeOe3NeYHOoIo i KUTTA JroauHu (4. 1 cr. 130
KK Vkpainu) [12, Korniyenko, 2013, p.73]. Hemo iHmy xmacudikaiio 3amnporoHyBaB
B.O. T'auentok, Tak, 10 3J0YMHIB MPOTH 370POB'Ss OCOOM BITHOCATHCS: 1) TUIECHI YIIKOMKEHHS
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(ct.ct. 121-125 Ta 128), 2) 3aBpanns ¢isuuHux abo MOpalbHUX CTpakaaHb (cT.cT. 126, 127, 129),
3) 3apaxeHHs cremiaibHuMu xBopodamu (ct.cT. 130-131) [13, Hatselyuk, 2011, p. 394-400].
HaBenena kiacudikarrisi CKaaaiB 3JI0YMHIB TPOTH 3I0POB’SI 0COOM BUKJIIMKAE HU3KY 3allUTaHb, I0-
nepuie, 3J0YMH, BIAMOBINANBHICTE 3a KM MependadeHa y CTAaTTi HEHaJe)KHE BUKOHAHHS
npodeciitHux 000B’S3KiB, O CIPUIMHIIIO 3aPAKEHHS 0COOU BIPYCOM IMYHOEDIIUTY JIFOAHMHU YU
iHIIO1T HeBWJIIKOBHOI iH(pekuiHoi xBopoOu (ct. 131) 3a3HavaeThcst B Tpymi "3apaKeHHs
CrielialbHUMHA XBOpoOamu'", a MoTiM AyOmroeThes B "3imoumHax B meawuHiit cdepi". Ilo-apyre,
3JI0YMH, BiJINOBIANBHICTH 32 SIKUI nependayeHa y crarti 133 (3apakeHHs] BEHEpUUYHOIO XBOPOOOIO)
B3arajii He 3raJy€eThecs, a TPyMa, 0 SKO1 BXOAATh 3JIOYMHH, BIMOBITATBHICTE 3a sK1 TiepeadaueHa y
crartsax 126 (moboi Ta MopayBaHHs) Ta 127 (KaTyBaHHS), BITHOCSATBCS 10 TPYNH 3JI0YUHIB MPOTH
3I0pOB'st 0COOHM, IO 3aBAarOTh (izuuHI ab0 MOpaibHI cTpakmaHHs. ABTOp 1€l kimacudikarmii
B.O. l'auentok, Ha *aib, HEe BKa3ye Ha OJHMH 13 HACHiAKiB — (i3uuHUil OUIb, MO € 00OB'I3KOBOIO
03HaKOI IMX ckianiB 3mounHiB. Kpim toro, crarts 129 KK Vkpainu (morpo3a BOMBCTBOM), Ha
Hally IyMKY, HE MOxe OyTH B JaHiil MmiArpymi, Tak SK 3aKOHOJABYO, B CTATTi, HE HepeadadeHi
HacTiAKA — G13udHI a00 MOpabHI CTPaKIaHHS.

3a BugoBuM 00’ekToM, Ha JyMKy €.B.®eceHka, 370YMHM TPOTH 3I0pPOB’S 0OCOOH
MOAUISIOTHCS: 1) 3JIOYMHU MPOTH TUIECHOI HEIOTOPKAHOCTI OCOOM — 1€ TUIECHI YIIKO/KCHHS
PI3HOTO CTYIEHS TSKKOCTI, 0001 1 MOpyBaHHS, a TAKOK KaTyBaHHS; 2) 37I0YMHU MIPOTH OCOOMCTOT
Oe3MeKu: a) 3arajbHi BUIU 3JI0YMHIB MPOTH 0coOuCTOl Oe3neku (cT.cT. 129-136); 6) 37m0unHN TPOTH
ocoOucToi Oe3nekH, MOB’si3aHI 3 MOPYUICHHAM BCTAHOBJICGHOTO TOPSAKY 3A1MCHEHHS MEBHOI
JISJIBHOCTI Ta BUKOHAHHS BIAMOBITHUX 000B’s3KiB (cT.cT. 137-144 Tomo) [14, Fesenko, 2004,
p. 137-140].

BucnoBku. BianoBigHo 10 BHIE3a3HAuYEHOTO, MOAO0 Kiacudikaiii CKIaaiB 3J0YHHIB MPOTH
KUTTS Ta 3710poB’st ocobu I pozpiny KK Vkpainu 3akpinunace aymka, mo 10 3J04YMHIB MPOTH
3I0pPOB’ST OCOOM BITHOCSTHCS BCl BHAM TiJE€CHUX ymKo/MKeHb (cT.cT. 121-125, 128 KK Vkpainn),
no6oi 1 mopayBanus (ct. 126 KK Vkpainn), karyBanus (ct. 127 KK Ykpainu), 3apaskeHHs BipycoM
IMyHOIE(DIITUTY JIFOAMHU YH 1HIIOT HEeBHIIIKOBHOI 1H(]ekiiHoi xBopoou (cT. 130 KK VYkpainu) Ta
3apaxeHHs] BeHepUIHOI0 XBopoboto (cT. 133 KK Ykpainm).
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V]IK: 346:007
YMOBHU BCTAHOBJIEHHA "3EJIEHOI'O" TAPU®Y CYB’€EKTAM
roClHOJAPIOBAHHJ, IO BUPOBJIAIOTH EJEKTPUYHY EHEPI'TIO 3
AJBTEPHATUBHUMX JIUKEPEJI EHEPTTI
Ouer Kyauxk

CONDITIONS FOR ESTABLISHING THE FEED-IN TARIFF TO THE
RENEWABLE ENERGY PRODUCERS
Oleh Kulyk

Anomauin. Cmammio npucesueno ymosam ecmanogients "3enenoeo" mapughy cy6’exmam
20CNO0AapIOBaHH A, WO BUPODIAIOMb eNeKMPUYHY eHepeilo 3 AlbMEPHAMUBHUX Odcepell eHepeli.
Mema OocnidxcenHns nonsieae 6 KOHKpemusayii ma cucmemamusayii yMO8 GCMAHOBNEHHS
"senenoeo” mapugy cyd’ekmam  2ocnooapro8anHs, WO  BUPOOAAIOML  e1eKMPOEHEP2ilo 3
anomepHamuenux — Odxcepen  ewepeii. Y cmammi  npoamanizo8aHo  NONONCEHHA  YUHHO2O0
3akonooascmea  Ykpainu wooo ymoe ecmanosienHs  "3enenoeo” mapugy cy6’ekmam
20CNO0APIOBAHHSA, WO BUPOONIAIOMb eNeKMPUUHY eHepeilo 3 AlbMEePHAMUBHUX Odicepel eHepeii;
BUOKPEMIIEHO NepeiK YMO08, AKUM Mac 8ionosioamu cy6’€km 20CnooapiosanHs 01 6CMAHOBNEeHHs
tomy "zenenoeo" mapughy. 3a pezyromamamu npogedeH020 OO0CHIONHCEHHS PO3POOIEHO HU3KY
NPAKMUYHUX PEKOMEHOAYILL.

Kniouogi cnosa: anomepuamushi odicepena emepeii, "3enenuti mapug”, ymosu ecmanoeiens
"senenoeo” mapugy cyd’ekmam  20cnooapro8anHs, WO  BUPOOAAIOML  eNeKMPOEHEP2ilo 3
AnbMEPHAMUBHUX OdICepe.

Summary. The article is devoted to the legal conditions for establishing the feed-in tariff to the
renewable energy producers. The purpose of this research is to substantiate the necessity of
concretization and systematization the legal conditions for establishing the feed-in tariff to the
renewable energy producers.

This article examines the main current approaches of the legal science to the definition of
"legal conditions"”, regarding to the feed-in tariff, and analyse the Ukrainian legislation on feed-in
tariff.

The conducting of further research on the issue of conditions for establishing the feed-in tariff
to the renewable energy producers is necessary because of its importance to the promotion of the
use of renewable energy sources in Ukraine. Exploiting our renewable resources will make a strong
contribution to Ukrainian energy needs and allow us to be less reliant on others. Our drive to
increase the proportion of energy we obtain from renewable sources will not only increase the
security of energy supplies in Ukraine, it will also provide opportunities for investment in new
industries and new technologies.

The expected outcomes of the research should be a comprehensive and detailed analysis of the
legal conditions for establishing the feed-in tariff to the renewable energy producers. The
theoretical results can be used in legal theory and in further theoretical researches devoted to the
use of energy from renewable sources. The practical results can be used by the Government and
Legislators to implement an energy efficiency policy.

Key words: alternative energy sources, feed-in tariff, conditions for establishing the feed-in
tariff to the renewable energy producers.

AKTyaldbHicTb TeMHM JOCHilkeHHsl. [l CTUMyNmIOBaHHS BUPOOHUITBA Cy0’eKTamMu
TOCIIO/IAPIOBAHHS €JIEKTPUYHOI €HEPTii 3 aJbTepPHATUBHUX JDKEPEIN JEeP)KaBOI0 BKUBAIOTHCS IMEBHI
3aX0/d, Cepe]l sIKUX MPOBIIHE MicIle 3aiimae "3eneHuil" Tapud.

AHani3 CycHmilbHUX BIHOCWH, IO CKJIAJAIOTBCS Yy TMPOILeCI BCTAHOBJICHHS CY0’€KTam
rocrmojiaproBadds "3eneHoro" tapudy, JA03BOJIIE 3pOOMTH BHUCHOBOK TMPO BIACYTHICTH UITKOTO
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nepesiky yMOB JUIsl HOrO BCTaHOBJIEHHs. Taka cuTyallisl € HETaTUBHOIO ISl MPAKTHUKU, OCKUIBKU
CTBOPIOE TEPEIYMOBH SIK Ul 3JI0BXHBaHb CYO’€KTIB TOCHOJApIOBaHHS IOJI0 OTPHUMAHHS
CTUMYJIFOBAaHHSI, TaK 1 JIJI1 HEOOIPYHTOBAHMX BIMOB Yy BCTaHOBJICHHI "3enmeHoro" Tapudy 3 00Ky
YIIOBHOBAYKEHOT'O OpraHy.

3aKoHO/MaBYE 3aKPIMJICHHS YMOB BCTAaHOBJICHHS "3eieHoro" tapudy mae 3arajlbHUM Xapakrtep,
IPOTE BiJCYTHICTh YITKOTO MEPENiKy IUX YMOB CBIJUUTH MPO HEAOCKOHAJE HOPMATHBHO-TIPABOBE
peryJtoBaHHs BIIHOCHH Y il cdepi.

VY HayIlli MUTaHHSM aJbTEPHATUBHOI EHEPreTUKU MPHUCBAYYIOTHCS YMCICHHI Mpalli HAyKOBIIIB Y
TeXHIYHIA Ta EKOHOMIUHIN cdepax. Y IOpUAMYHIN HAyIll TEBHI AacleKTH aJbTEePHATHUBHOI
eHepretuku 1 "3enenoro" tapudy nocmimkysanu C. binouskuii, A. Bepmunin, I'. [xymarensiesa,
M. Ky3bmina, C. CBipkoB Ta iH. OJHaK, HE TUBISAYNUCH HAa CTPIMKHM TEXHOJIOTTYHHA PO3BHUTOK 1
HEOOXIJHICTh HAJEKHOTO 3aKOHOJABYOTO DPETYIIOBaHHS, MpaBOBa MpoOJeMaTHKa YyMOB HaJaHHS
CTUMYJIIOBaHHA Cy0’€KTaM roCIOJaplOBaHHs, 110 BUPOOJISIOTH €EKTPOCHEPTIIO 3 albTepHATUBHUX
JOKEpet, y FOPUCTIPYIACHITIT Maiike He TOCIiIKYBalach.

Buknagene miaTBepaKye akTyaabHICTh OOpaHOi TEeMH JOCIHIIKEHHS, METa SIKOTO IOJsITacE B
KOHKpeTH3alii Ta cucTeMaTu3alii yMOB BCTaHOBIEHHA '3eneHoro" Tapudy cy0’ekram
TOCIIOIaPIOBAHHS, 110 BUPOOJIAIOTH €IEKTPOCHEPTII0 3 aIbTEPHATUBHUX JIKEPE.

OcHoBHUIi TekcT. Y 3aranbHiil Teopii mpaBa TepMiH "ymMoBa" iHOJI BXKHMBAETHCS SIK CHHOHIM
NOHATTS "FOpuANYHUA (DakT" 1 HE PO3MIIANAEThCS SK caMOCTiiiHa mpaBoBa karteropis. Ilporte
JIOCITITHUKY 3a3HAYAIOTh, 10 OLIBII YiTKE PO3MEKYBAHHS y HOPMOTBOPUOCTI 1 HAa MPAKTHUII TaKUX
MOHATH, SIK TIJCTaBa, YMOBAa 1 TOPSAIOK BCTAHOBJIEHHS, 3MIHM 1 NMPUIUHEHHS IPaBOBITHOCHH
crpusio O OUTBIIIN YITKOCTI M yIMOPSAIKOBAHOCTI MPABOBOTO PETYJIIOBAHHS CYCHUIBHUX BiJIHOCHH
[1, Chuvakova, 2004, p. 50].

YMOBYy MOXHa BHU3HAuaTH sK OOCTaBHHY, $Ka CYIOPOBOJDKYE YTBOPEHHS IiJICTaBU
MPaBOBITHOCHH, 1X MPUIMHEHHsS a00 BiJl AKOI 3aJ€KUTh 3IACHEHHS [Iii, IO MOPOJKYE MPaBOBI
Hachiaky. CIUIBHUM MIDX MiJCTaBOIO MPAaBOBIIHOCHH Ta YMOBOIO BUCTYIIAE T€, 0 OOUABA MOHSTTS
nependavaroThcsl HOpMaMu npaBa. BogHouac, sikmo i (0e3AisUTbHICTE), PE3yIbTaTH JTisTTLHOCTI,
nofii CHyryloTh MiACTaBOI (MPUYMHOIO) BUHUKHEHHS, MPUIHHEHHS MPABOBIIHOCHH, TO YMOBa
cama 1o co0i He OPOKY€E TaKuX HacmiakiB [2, Murashyn, 2000, p. 20].

3 HaBeIEeHOr0 MO)KHA 3pOOMTH BHUCHOBOK, IIO JUIS TOTO, 100 Cy0’€KT rOCHOJapiOBaHHS MaB
MIJICTABU JIJIs BCTAHOBJICHHS oMYy "3ereHoro" tTapudy, BiH TOBUHEH BiJNOBIAaTH IEBHUM yMOBaM.
OpnHak, auie caM (akT BiAMOBITHOCTI IIMM YMOBaM He € MiJCTaBOIO JJIsl BCTAHOBIICHHS "3€7eHOT0"
Tapudy.

YMHHUM 3aKOHOAABCTBOM Y c(epi albTepHATUBHOI €HEPreTUKU MEPETiK YMOB BCTAHOBJICHHS
cy0’ekTam ToOcmofaproBaHHs '3eneHoro" Tapudy Hapaszi He Bu3HaueHO. OmnocepenKoBaHO IIe
NUTAHHS  PErJaMEHTYEThCS  MiA3aKOHHUM  HOPMAaTHBHO-TIPaBOBUM  akToM — [lopsakom
BCTAHOBJICHHS, TEPErIsAy Ta MpUNUHEHHS ii "3emeHoro" Tapudy Ha €NeKTPpUYHY CHEPTII0 IS
Cy0'eKTiB roCIo1apchKoi JisUIBHOCTI Ta MPUBATHUX JOMOTOCIOJAPCTB, 3aTBEPXKEHUM ITOCTaHOBOIO
HarionansHO1 KOMICIi, 10 3M1MCHIOE JIepKaBHE peryitoBaHHS y cdepl eHepreTHKu, 2 JIMCToNaaa
2012 p. 3a Ne 1421. 3oxpema, posain Il Bka3aHOrO HOPMAaTUBHO-IIPABOBOI'O aKTy OTPUMAaB HAa3BY
"YMOBHU BCTaHOBJICHHS Ta MpUMUHEHHS Jii "3emeHoro" tTapudy". 3a3HaueHUM PO3I1JIOM 3aKPITIICHO
HepeniK JOKYMEHTIB, siKi Cy0’€KT rocrnoaapioBaHHs nmojae g0 HarionanbHoi KoMicii, 1110 31iHCHIOE
Jep)kaBHE perynroBaHHs y chepax eHepretuku Ta komyHanpbHUX mocayr (HKPEKII), i3 3asBoro
1010 BCTAHOBJCHHS Homy '"3erneHoro" Ttapudy, MOpsAOK ii poO3IJsAy Ta CTPOKH NPUHHATTA
HKPEKII BigmoBigHOTO PpillIeHHS TPO 3aJ0BOJICHHS a00 BIJIMOBY Y 3aJIOBOJICHHI TakKoOi 3asBH.
AHaNi3yl0uM 3MICT HaBEJACHUX HOPM, MOXHA TIHTH BHCHOBKY, II0 HHUMH BPETYIHOBAHO CaMe
MiJCTaBU I BCTAHOBJICHHS '"3eneHoro" Tapudy, a BiATaK HA3WBATH BUINEHA3BAHWUW PO3ILIT
"VMoBamu" oTpiOHO BBaXKaTW MOMUIIKOBUM 3 TOUKH 30PY IOPUIUYHOI TEXHIKH.

YMOBHU BCTaHOBJICHHS CyO’€KTaM TrocmojaproBaHHs '"3eneHoro" Ttapudy He 3HaWIUIH
BiZJOOpakeHHs1 y HOBoIpHiiHATOMY 3akoHi Ykpainu "IIpo puHOk enekrpuuHoi eHeprii" Big 13
kBiTHA 2017 p., SKMA TOKIMKAHWM, CEpell 1HIIOTO, YCYHYTH ICHYIOUYH B EHEPreTUYHOMY
3aKOHOJABCTBI mporasuHu. OKpemi MOJIOKEHHS [bOro 3akoHy Inoao '"3eneHoro" Tapudy
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HabuparoTh yuHHOCTI 3 1 mumHsa 2019 p. 3okpema, MoBa e MPo HOPMHU CT. 71, AKOIO BH3HAYEHO
0COOJMBOCTI y4acTi B PUHKY €JIEKTPUYHOI eHeprii BUPOOHUKIB €IEKTPHUYHOI E€HEprii, SIKUM YXe
BCTAaHOBJIEHO "3eseHnit" Tapud.

[IpodinbHuM 3akoHOM y cdepi ambTepHATHBHOI €HEpreTuku — 3akoHoM Ykpainu "[Ipo
alTbTEPHATHBHI JuKepesa eHeprii” (gam — 3aKoH) perJaMeHTYIOThCS MPAaBOB1 3acaay CTUMYITFOBAaHHS
BUPOOHHUIITBA ENEKTPUYHOI €HEprii 3 aJbTepHATHBHUX JDKEpeN EHEprii HUIIXOM YCTaHOBJICHHS
cy0’€eKTaM TOCIOJapIOBaHHs, IO MPOBAJATh TaKy TOCIMOAAPCHKY MisSIbHICTB, "3eeHoro" tapudy.
Pazom 3 TuUM dWITKOrO TepeliKy YyMOB BCTaHOBJEGHHA '"3eneHoro" Tapudy cy0’exTam
TOCIIO/IAPIOBAHHSA IIMM 3aKOHOM TaK0X He BU3HAYEHO. 3a3HayeHi yMOBHU MOXHa BUOKPEMHTHU
IIJISXOM aHaNi3y MOJ0XKEHb BUIIE3TaAaHOTO 3aKOHY.

[lepm 3a Bce cmijg HaBECTM OCHOBHI BHW3HAuU€HHsA. Tak, Il €HEPri€l0, BUPOOICHOIO 3
QIbTEPHATUBHUX JDKEPE, PO3YMIEThCS €NEKTpPUYHA, TEIUIOBAa Ta MEXaHiuHa eHeprid, sKa
BUPOOJIAETHCS HA 00’ €KTaX aIbTEPHATUBHOI EHEPTETHKHU 1 MOKE BUCTYIIATH TOBAPHOIO MPOIYKIII€TO,
NPU3HAYCHOIO NIl KYHIBII-IpoAaxy; a "3eneHuil" Tapud BU3HAUEHO SK CHEUiaIbHUN Tapud, 3a
SKUM 3aKYyIOBY€EThCS €JIEKTPUYHA €HEpTisl, BUpoOJieHa HAa 00’ €KTax eNeKTPOCHEPreTUKH, 30KpemMa
Ha BBEJICHUX B EKCIUTyaTaIlilo yeprax OyIiBHHUIITBA €NEKTPUYHUX CTAHIIH (ITyCKOBUX KOMILIEKCAX ),
3 aJIbTEPHATUBHUX JDKEPEN €Heprii (3 BHUKOPUCTAHHSAM TiApOEHEPrii — JHIIe MIiKpo-, MiHI- Ta
MaJIMMH TiApoeneKkTpocTanilisMu) (cT. 1 3akony).

OTxe, eHeprieo, BUPOOJIEHOIO 3 aJbTEePHATUBHUX JIXKEPEN BBAXKAETHCS JIMILE TakKa, 10 MOXKE
BUCTYIIAaTH TOBAPHOIO MPOAYKIIE€I0, MPHU3HAYCHOIO AJIs KYMiBJi-pojaxy. ToOTO 3akoHOAAaBelLb
BU3HAYMB, IO €JICKTPOCHEPTis Ma€ BHPOOJISTHCH caMe JjIsi TOBApOOOMIHY, TIPH I[bOMY BU3HABIIH
€JIEKTPOCHEPTiI0 TOBAPOM.

3 TOYKM 30py MpaBa, BiAHECEHHS CHEPrii 10 MaTepiaIbHUX 00’ €KTIB 3aUIIAIOCH TUCKYCIHHIM
NUTAHHSAM, SKE€ Hamarajauch BHUpimMTH mie Ha pyOexi XIX-XX BikiB, BU3HAUMBLIM IPABOBY
MPUPOIY EIEKTPOCHeprii. Y IOpPUAWYHIA HayIll eJIEKTPOCHEPris po3risaaliach SK MaTepiaibHe
6naro, sk mociyra, abo sk ToBap. HeoOXigHiCTh KYHiBII-IPOAAXKY €HEprii, a TAKOXK yCTAaHOBJICHHS
KPUMIHQJIBHOI BiJIMTOBIIATFHOCTI 32 HE3aKOHHE 3aBOJIOJIIHHS HEIO MOCTABUJIM MUTAHHS IIOA0 TpaBa
BJIACHOCTI Ha CHEprir0 Ta HeoOXiMHOCTI BU3HAHHA ii piydto, ToBapoM [3, Kuzmina, 2013, p. 135].
KBamidikariss eHeprii sk 00’e€kTa, 3 TOYKH 30py 3aKOHY IPHUITYCKAE 3aCTOCYBAaHHS TNPUHOMY
IOpUINYHOT (iKIiT, 10 nepeadadae BUZHAHHS BIZJIOMOTO HEICHYIOYOTO (PaKTy TaKUM, IO FOPUIHIHO
icHye. Binrak, Ha €HEprilo MOUIUPIOETHCS INTYYHWW TPABOBHH PEKUM peYeH, M0 JT03BOJISIE
3acTocyBaTu 0 000pOTY eHeprii 3acoOu, XapakTepHi Ajs 00OpoTy ToBapiB pedoBoi dopmu [4,
Svirkov, 2013].

CyuacHe mpaBOBe pPEryJlOBaHHS cepu aabTepHATUBHOI €HEPreTHKU CBIMYUTH MPO TE, IO
3aKOHOJAaBellb MPOIMOHYE BBaXKaTH €JIEKTPOEHEprito came ToBapoM. Ha 1e BKa3yloThb MOJIOKEHHS
3akony 1 'K VYkpainu, ne eneKTpoeHepris BU3HAETHCS TOBApOM, ILOJMO SKOTO 3IIHCHIOETHCS
rOCTIOIaPCHKO-TOPTOBENIbHA MISUTBHICTh, OCKIJIBKA €HEPrornoCcTayaHHsI BUSHAETHCS OJHIEIO 13 opm
rOCIIOAPCHKO-TOProBeNbHOI  MismbHOCTI  (cT. 263 T'K  Vkpainm). Iloromkyrounch 13 Takor
MO3UIIEI0 3aKOHOMABIA, CJIIJT OJHOYACHO BIJ3HAUMTH, 110 HA 3aKOHOJABUYOMY pPiBHI HE HaJaHO
BIMOBII Ha THMTaHHS, $Ka EJIEKTPOEHEprisi MOKe€ BHUCTYNATH TOBApPHOIO IMPOIYKIIIEIO,
MIPU3HAYEHOIO JUTSl KYMIBJIi-TIPOJAXKYy, a sSKa Hi.

Kpiwm toro, 3rigno 3 upextuBoto €Bporneiicbkoro [lapiramenty ta Pagu €C 2009/28/ Bix 23
kBiTHA 2009 poxKy mpo 3a0XOYEHHS 10 BUKOPUCTAHHS €HEprii, BUPOOJICHOI 3 BIIHOBIIOBAHUX
JDKEepen — JuId KOXHOI OJUHHII BHpOOJIEHOi eHeprii BUAA€ThCS HE Oulbllie OfHi€l rapaHTii
NoXOo/KeHHs. Jlep:kaBu-uiieHn 3a0e3MeuyloTh, 1100 0/1Ha i Ta caMa OJIMHULIA €Heprii, 10 MOXOAUTh
13 BIHOBIIOBAJIBHUX JUKepeN, Opamacs 10 yBard Jjume oauH pa3. Ha 3akoHomaBuomy piBHI
3QIIMINAETHCS HE 3aKPIIJICHUM MEXaHi3M 3aIro0iraHHs Mpoaaxy 3a "3eneHuM' TapudomM OJHOTO i
TOT'O CaMOT'0 TOBapy JBIYi.

3a3HaueHi TporajuHu Oe3mocepeHbO BIUIMBAIOTH HA YMOBU BCTAHOBJIEHHS CYy0O’ €KTam
rocroJaproBaHHs "3e1eHoro" Tapudy, OCKUIBKU SKIIO eJIeKTPOeHeprist He Oy/ie BU3HaHa TaKolo, 110
MOX€ BHICTYIAaTH TOBApPHOIO MPOIYKIIIE€I0, TO 1 HE MOXKE€ OyTH BH3HaHa TaKOlO, 110 BHUPOOJICHA 3
IbTEPHATUBHUX JIKEPElL.
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"3enenuit" Tapud 3rimHo 3 4. 1 cr. 9-1 3akony BcranoBmoeTrhes HKPEKII na enextpuuny
€Hepriio, BUpoOJIeHy Ha 00’ €KTaX eJIEKTPOCHEPreTUKH, Y TOMY YHUCIIi Ha BBEJICHUX B €KCILTyaTallilo
yeprax OYIIBHHUIITBA CJICKTPUYHHMX CTAHIINA (ITyCKOBUX KOMIUIEKCAxX), 3 aJIbTEPHATUBHHUX JHKEpPeI
eHeprii (KpiM JOMEHHOI'O Ta KOKCIBHOTO Tra3iB, a 3 BAKOPUCTAHHM TiApOeHeprii — BUPOOJIeHY JInIIe
MIKpPO-, MiHi- Ta MaJUMH T1IPOENIeKTpOoCcTaHIisIMI). OHOYACHO, 4. 2 IIi€] K CTaTTi BU3HAYEHO, 0
"3eneHui" Tapu( BCTAHOBIIOETHCA S KOXKHOTO Cy0’€KTa TOCIOAApIOBAHHS, SIKUM BHUPOOIIsiE
CJIEKTPUYHY CHEPril0 3 albTEPHATHBHHUX JDKEpET EHeprii, 3a KOKHUM BHUAOM aIbTEPHATUBHOI
eHeprii Ta Uil KOXKHOTO 00 €KTa eNeKTPOCHEPreTHKM abo i KOXKHOI 4epru OyIiBHHUIITBA
€JICKTPOCTAaHIII1 (TTyCKOBOTO KOMILIEKCY).

31 3MiCTy HaBEIEHUX CTaTell BUIAETHCS MOMJIMBHUM BHOKPEMHUTH JBI OCHOBHI yMOBHU IS
BCTAHOBJICHH CYyO0’€KTy TocrnomaproBanHs '"3eneHoro" tapudy. Ilepma — 1e BHpoOJICHHS
€JIGKTPUYHOI €Heprii 3 albTepHATUBHUX JPKEpEN eHeprii, Apyra — BUPOOJIEHHs eHeprii Ha 00’ €eKTi
IbTEPHATHUBHOI CHEPTETHKH.

Bonnouac, st Toro, mo0 BIAMOBiAATH 3a3HAYEHUM yMOBaM B LUIOMY, CYyO’€KTy
rOCTOIapIOBaHHS HEOOX1THO BIAMOBIJATH TAKOXK 1HITAM yMOBaM, II0 OE€3MOCEPETHHO BUILTUBAIOThH
13 OCHOBHHX.

Tak, He0OX1THO TTpOAHAII3yBATH, 1110 CaMe 3aKOHO/IABEIb MPOTIOHYE BBAKATH AJIbTEPHATHBHUM
JDKepesioM eHeprii. BigmoBimHO 10 BU3HAYEHHS, 3aKpillJIeHOTO Yy cT. 1 3akoHy, anbTepHATHBHI
JOKEpesia eHeprii — Iie BIJIHOBIIIOBaHI JDKEpesia €Heprii, 0 SKWX Haje)XaTh €HEpTris COHsSYHA,
BITPOBa, TeOTEepMalbHa, TiIpOTEpMalbHA, aepoTepMalbHa, EHEPris XBWIb Ta NPUILIMBIB,
TipoeHepris, eHepris 0ioMacH, ra3y 3 OpraHiYHUX BIIXO/IIB, Fa3y KaHAJI3aI[IHHO-OYNCHUX CTaHIIH,
OiorasiB, Ta BTOPHHHI €HEPreTHYHI PeCypcH, A0 IKHX HajleXaThb JOMEHHUH Ta KOKCIBHUH rasu, ras
MeTaH Jierasarlii ByriJIbHUX POJIOBUII, MIEPETBOPEHHS CKUIHOTO €HEPTrOMOTECHIIATY TEXHOIOTIUHUX
IPOIIECIB.

Hanani mum ke 3aKOHOM YCTAHOBIIOIOTHCS TEBHI OOMEKEHHS Ta OCOOJIMBOCTI PO3YMIHHS
HOHATTS "aJbTEPHATUBHE JKEPENO eHeprii', JoTpuMaHHs SIKUX € 000B’A3KOBHM. 30Kpema, cT. 10
3aKoHy BH3HAYEHO OCOOJMBOCTI BHKOPHUCTAHHS aJIbTEPHATHBHUX JKEPEN EHeprii, 3yMOBIICHI
OPUPOIHIMUA YMOBaMH, Cepell SKMX: 3aJIeKHICTh BiJ] aTMOC(EpHHX Ta IHIIMX YMOB JIOBKIJUIS
HAsBHICTh BOJIHUX pECypCIB MaJuX PIYOK, HEOOXIMHHMX M1 PpOOOTH TiAPOCHEPTETUIHOTO
oONaJiHaHHSA;, HASBHICTh OiOMAacH, KUTBKICTh $KOi 3aJIe)KHUTh BiJi OOCSTIB IIOPIYHUX YPOXKAiB;
HasBHICTh T€OTEPMAILHUX JHKEPEIT Ta CBEPJIOBUH, MPUAATHHUX JJIsi BUPOOHUIITBA Ta BUKOPUCTAHHS
reoTepMalibHOI €Heprii; HasBHICTh TEIJIOBUX BUKHIB, 00CATH SKHX 3aJIeKaTh BiJ (PYHKIIOHYBaHHS
MIJMPUEMCTB TIPOMHUCIIOBOCTI; TEPIOJUYHICTh TPHUPOAHUX IMKJIIB, BHACTIJIOK YOTO0 BHUHHKAE
He30aJaHCOBaHICTh BHPOOHUIITBA €HEprii; HEOOXIIHICTh Y3TrO/UKeHHs Ta 30anaHcyBaHHS
MEepIOMYHOCTI TIepeaadi O0OCATIB eHeprii, BUPOOJCHOI 3 albTEPHATHBHUX JDKEPEN, 30Kpema
nepeaayi eIeKTPUYHOI eHeprii B 00'efHaHy EHepreTHUHYy CUCTeMY Y KpaiHH.

Takox 3a3Ha4aeThCs, IO OTPHMAaHy 3a JOMOMOTOI TEIUIOBHX HACOCIB aepoTepMaibHY,
riporepManbHy abo reoTepMalbHy TEIUIOBY €HEPTio CIIiJ] BBaXKAaTH BUJOOYTOIO 3 BiJIHOBIIIOBAHUX
JOKEpEeJT €Heprii 3a yMOBH, IO KIHIIEBHI BUX1J €HEPTii 3HAYHO MEPEBUIIY€E TIEPBUHHE CTIOKUBAHHS
eHeprii, MoTpiOHOT M MPUBEICHHS B 0 TETUIOBHUX HACOCIB.

OTxe, BH3HAYAlOUW OCOOJIMBOCTI BUKOPUCTaHHS aAJIbTEPHATHBHUX JOKEPEN EHEPrii,
3aKOHOJIABEIb TUM CaMHM Iepen0ayuB 1€ HU3KY YMOB, 1100 €Hepris BBa)kanach BHPOOJICHOIO 3
QIbTEPHATHUBHHUX JDKEpEN, a, Cy0’€KTH TOCIOJapIOBaHHS MOTJIM TMPETCHAYBAaTH Ha OTPHUMAaHHS
CTHMYJIIOBaHHSI 3a BUPOOHHUIITBO €HEprii Takoro MOXOpKeHHs. Y Toi wac HaBeneHi y crT. 10
0COOJIMBOCTI HE TIOBHICTIO Y3TOJKYIOTBCS 3 THMH, 1110 3aKPITUICHI Y 1HIITUX CTATTAX 3aKOHY.

Taxk, 31 ct. 10 3akoHy BOadaeThCs, M0 OCOOIUBICTIO BUKOPUCTAHHS AIbTEPHATHBHUX JKEPE
€HepTii, 3yMOBJIICHOIO TPHUPOJHUMH YMOBaMH, €, 30KpE€Ma, HAsBHICTb BOJHHX PECYpPCIB MaHuX
pi4OK, HEOOXITHUX 7Sl poOOTH TiipoeHepreTHYHOro obnaaHanHs. B cumy cr. 79 BoaHoro xonekcy
VYkpainu, 10 MaJIuX HaJeXaTh PIYKH 3 TUIOMIEIO BO0300pY /10 2 THC. KBAJAPATHUX KIIOMETPIB.

Takum 4MHOM, BUPOOHUKAM €NEKTPOCHEPTIi 3a JTOMOMOTOI0 TiIPOEHEPTETUYHOTO 00aHAHHS
HEOOXITHO BPAaxOBYBaTH PO3MIp piUKHA. AHAJOTIYHOTO BHUCHOBKY MIMIIOB Cy/A Y MOCTAaHOBI Bix 2
6epesns 2017 p., 3a3naqaroun, mo JnicrpoBcrka 'AEC He BiITHOCHTBCS 10 00'€KTIB €HEPreTUKH,
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K1 BUPOOJISIIOTH €JIEKTPUYHY CHEPril0 3 albTePHATUBHHUX JDKEPEN €Heprii, B pO3yMiHHI HOpPM
3akony Ykpainu "IIpo anbrepHaTHUBHI Kepena eHeprii', ockinbku piuka J[HicTep, Ha sKid
posramoBaHna JlHictpoBchka [TAEC, He HANEKUTH 10 MAJIUX PIYOK [5].

Pazom 3 TuM, cT. 1 3aKkoHy, SIKOIO BH3HAUYEHO MOHATTS "3eleHOro" Tapudy, BCTAHOBIIOETHCS
JIENIO 1HIIa yMOBa JJII BUKOPUCTAHHS T1IPOCHEPrii, a came, i BCTAHOBJIEHHS "3ereHoro" tapudy
Ccy0’eKTaM TOCIOAAPIOBAHHS J03BOJIAETHCS BUKOPHCTAHHS JIMIIE MIKpO-, MiHI- Ta MajluX TiApo-
enexTpocrtaniiii. Lliero k& crarTero BU3HAYCHO, 110 MIKPO-, MiHi- Ta MaJli T1APOEIEKTPOCTAHIII] — 11e
CJIGKTPUYHI CTaHLIl, IO BUPOOJISIIOTH EJIEKTPUYHY EHEPril0 3a paXyHOK BHKOPHCTAHHS TiJpo-
EHeprii, Ta PI3HATHCS MK COOOI0 BCTAHOBJICHOIO IMOTYKHICTIO: BCTAHOBJIEHA MOTYKHICTh MIKpO-
rizpoenekrpocraniii He nepesuinye 200 kBT; MiHi- — noTyxHicTh 6inbie 200 kBT, ane He nepeBu-
nrye 1 MBT; Mana rizpoesieKTpocTaHIlisi — moTyxHicTh Oinbine 1 MBT, ane He nepepunrye 10 MBT.

OTxe, BUX01514H 31 cT. 1 3aKOoHY, MPaBO Ha BCTaHOBIJICHHS "3e1eH0ro" Tapudy MaroTh Cyd’ €KTH
TOCTIOJIaPIOBAHHS, 110 BUPOOJISIOTH €JICKTPUYHY C€HEPril0 Ha TiIPOETEKTPOCTAHINIAX, MOTYKHICTh
SIKUX He Mae nepesuntysaru 10 MBrT.

3 ommsgmy Ha BKa3zaHe, HEIMOCHIIOBHICTh IMO3WINT 3aKOHOJABIA BOAYAEThCS y TOMY, IO
BU3HAUMBIIM  TOTYXHICTh  TIJPOENEKTPOCTAHII ~ OCHOBHOIO  YMOBOI  CTHMYJIOBAHHS
TiPOCHEPTEeTHKY, B IHIIINA CTAaTTI 3aKOHY BBOJIUTHCS J0JIaTKOBA yMOBAa — PO3MIp pIUKH, BiJ SIKOT
Ipalioe rifipoeHepreTnyHe obnaaHanHsA. [Ipu mpomy ciifg 3a3HAYMTH, MIO NPH YCTAaHOBJICHHI
"senmenoro" Tapudy B3arajgi He OepyTbCcs A0 yBard Takli BaKJIWBI YWHHHUKH, SK: TPUPOIHO-
KIIIMaTU4HI yMOBU (YHKIIOHYBaHHS OO0’€KTy; TUIOIIA 3€MENbHOI TUISTHKH, HEOOXITHOI Jyis
(GYHKIIIOHYBaHHS T1IpOBY37a; BUCOTa HAMOpy; 00’ €M BOJOTOKY, Ta P IHIIUX (PaKTOPIB, Y 3B SI3KYy
3 YMM 3alpONOHOBAHMHM MiAXiJl 1O BHU3HA4YEeHHs po3Mmipy "3emeHux" TapudiB He Moxe OyTH
OJTHAKOBO CIIPaBEIJIMBHM JUIs BCiX 00’€KTIB Majoi rigpoeHepretuku [6, Shashkov, 2016, p. 89].

AHani3ylo4H Ipyry YMOBY BCTaHOBJIEHHS Cy0’€KTaM rocnojaproBaHHs "3eineHoro" Tapudy —
BUPOOHUIITBO 11 HA 00’€KTI aIbTEPHATUBHOI €HEPTeTUKH, HEOOX1THO Bi3HAYUTH, IO Y PO3YMIHHI
cT. | 3akoHy 00’€KTH albTepHATHBHOI €HEPIETUKHU 1€ — CHEpProreHepyoue Ta iHme oO1aTHaHHA,
110 BUpOOJIsiE SHEPrilo 3a paxyHOK BUKOPUCTAHHS aJlbTEPHATUBHUX JDKEPENl €HEepTii, yacTKa SKHX
CTaHOBHUTH He MeHII sK 50 BiICOTKIB BiJi BCTAHOBIEHOI MOTYKHOCTI BCIX 3aisTHUX Ha 00’ €KTi
JOKEpeIT eHEeprii.

HeoOxigHo ypaxyBaru, mo upextuBoto €Bponeiicbkoro Ilapnamenty ta Pagu €C 2009/28/
Bix 23 xBiTHA 2009 poky mpo 3a0X0YECHHS 0 BUKOPUCTAHHS €HEPTii, BUPOOICHOT 3 BITHOBIIOBAHUX
JDKEpesl BHM3HAYEHO, HI0 Y KOMOIHOBAaHMX YCTaHOBKAaxX, IO BHUKOPUCTOBYIOTH SIK JDKepera
BIJIHOBJIIOBAHOI €HEpTii, TaKk 1 TpaaWIiiHI pKeperaa eHeprii, BpaXxOBYEThCA JIMIIE Ta YacTKa
eNeKTpoeHeprii, mo Oymna BumoOyTa 3 BiTHOBIIOBaHUX Jkepen. Jlms 3miliCHEHHS Takoro
00YHMCIIEHHST BHECOK KOXKHOTO JKEpeIia eHEepTii O0YMCIIIOETHCSI HA OCHOBI €HEPTrOEMHOCTI.

VY 3a3Hau€HOMY acleKTi BITYM3HSIHE 3aKOHOJABCTBO BIANOBIZA€ €BPOMEWCHKOMY, OCKUIBKU
rapanTio "agbTepHATUBHOTO" TOXOKEHHS €JEeKTPOeHEpPrii Cy0’€KT TOCHOJapIOBaHHS OTpPUMAE
JMIIEe HAa Ty 4YacTKy, IO BHUpOOJIeHa i3 allbTepHATHBHUX JKepen. PazoMm 3 TuM, (QakTHUHO
BUPOOJIAIOYH EIEKTPOCHEPTit0 Ha 00 €KTI aIbTEPHATUBHOI CHEPTETHUKU, CYO’ €KT TOCIIOJapPIOBAHHS
HE 3MOXXE€ OTPUMATH CTUMYJIOBAaHHS 332 BHPOOHHUIITBO Ti€l €IEKTpOeHeprii, sika BHpoOJieHa 3
TpaluUIHHUX JOKEpesd, TaK sIK HE 3MO)KE OTPUMATH TapaHTII0 Ha AJbTEpHATHUBHE MOXOKEHHS
€JIEKTpOEHeprii, a BigTaK, MeEXaHI3M BCTAHOBJEHHA "3emeHoro" Tapudy cy0’ekram
rOCTIOIapIOBaHHS, 1110 BUKOPHUCTOBYIOTh KOMOIHOBaH1 YCTaHOBKH MOTPEOYE JOOTpaIfOBaHHS.

HenocnigoBHOIO BUIAETHCS TO3UILiS CTOCOBHO TOTO, IO 3TiTHO 3 3aKOHOM, €HEProreHepyrde
Ta iHIIE OOJIaJHaHHS, IO BUPOOJISLE€ EHEPrilo 3a paxyHOK BHUKOPHUCTAHHS 3 JOMEHHOTO 4YH
KOKCIBHOTO Ta3y (II0 € BTOPUHHUM EHEPreTMYHHM pecypcoM), Oyae BBaKaTHUCh 00 €KTOM
albTEpPHATUBHOT eHepreTuku. OCKUTbKH (HOpPMAIBHO, CYO’€KT TOCIOJApIOBAaHHS, BHPOOJISFOUN
€JIGKTPOCHEPrit0 Ha 00’€KTi aJbTEPHATHBHOI €HEPTeTHUKH, TAPAHTIIO MOXO/HKEHHS EJIEKTPHUYHOI
EHeprii, sfKa 3acCBIAYUTHh ATbTECPHATHBHE ITOXOJDKEHHS CHEprii, OTpUMaTH HE 3MOXE, OCKUIBKH
npsMa BKaziBKa Ha Iie MiCTUTbeA y 4. | cT. 9-1 3akony.

Cama rapaHTisi TOXO/DKCHHS €JICKTPUYHOI €HEPTii € IIe OJHIE€I0 YMOBOIO /Ui BCTAHOBJICHHS
cy0’ekTy rocronapioBaHHs "3eneHoro" Tapudy, Ha SKy MICTHUTbCSA MOCUJIAHHA y CT. 9 3akoHy, jae
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3a3HAYEHO, IO JUIs TIATBEP/UKCHHS TOXO/DKEHHS EJIEKTPUYHOI eHeprii, BUpOOJeHOT 3
QIbTEPHATUBHUX JDKEPEN eHeprii, cy0’ €KTy rocnogapchKoi AisIIbHOCTI — BUPOOHUKY €NEeKTPUYHOI
eHeprii 3 anpTepHAaTUBHUX JDKepena eHeprii (KpiM JOMEHHOrO0 Ta KOKCIBHOTO Ta3iB, a 3
BUKOPUCTaHHSAM  TiipoeHeprii —  BHpOOJNEHOi  JMmie  MIKpo-, MiHI- Ta  MaJluMHU
TiPOETIEKTPOCTAHIIISIMUA) BUJIAETHCA JOKYMEHT, SKHHM IMIATBEPIKYE, M0 YacTka abo BHU3HAYCHA
KUTBKICTh €JIEKTPUYHOI eHeprii BUpoOJieHa 3 BiTHOBIIOBAHHUX JKEpEN eHeprii (a 3 BUKOPUCTAHHSAM
TigpoeHeprii — JMiie MiKpo-, MiHI- Ta MaJIMMH TiapoenekTpoctanmismu). [lpu mpomy y cr. 1
3aKOHy, BH3HAYECHO, IO TapaHTis IOXOJKCHHS EJIEKTPUYHOI €Heprii — JOKyMEHT, BUJaHUN
cy0’exktoM, ynoBHoBakeHUM KabGiHeTom MinicTpiB YkpaiHu, Ha 3alUT BHUPOOHUKA €IEKTPUYHOT
eHeprii, SKUi MiATBEPIXKYE, 10 YacTKa a00 BU3HAYEHA KUIBKICTh €JIEKTPUYHOI eHeprii BUpoOeHa 3
BIJIHOBJTIOBAaHUX JUKEpeNl eHeprii (a 3 BUKOPUCTAHHSAM TiAPOEHEPTii — JHWIIe MIKpO-, MiHI- Ta
MaJIMMU T1APOETEKTPOCTAHIISIMH).

BperynboBytoun ojHe 1 T€ caMme NHUTaHHS, 3aKOHOJABEI[b BHKOPHUCTOBYE PIi3HI TEPMIiHH:
"aNbTepHATHBHI JKepesna eHeprii’ Ta "BiAHOBIIOBaHI JpKepena eHeprii’, o € HEeNpHUIlyCTHUMUM,
OCKUTbKM YCKJIQJHIOE TPOLEC OTPUMAaHHS CTUMYJIOBAaHHS THMH, XTO BHUKOPHCTOBYE BTOPHHHI
€HEepreTU4HI PecypcH, IO TaKOXK € aJbTepHATUBHUM JpKepesoM eHeprii. [Ipu mpomy, BiIMOBITHO
10 ct. 9-1 3akoHy BUPOOJICHHS €IEKTPUYHOI €HEPTii 3 albTEePHATUBHUX JDKEPEN (KpIM JTOMEHHOTO
Ta KOKCIBHOTO Ta3iB) HE BUKIIIOUAE BHUKOPUCTAHHS IHITUX BTOPUHHUX CHEPreTHUYHUX PeCypciB. 3
OTJISITy Ha BKa3aHEe MOTPIOHO YCYHYTH Ha3BaHY CYNEPEUHICTh MIXK IMOJIOKEHHSIMH OJHOTO 3aKOHY
IUIIXOM 3aMiHM y BH3HAUEHHI TapaHTii IMOXOIKEHHS EJeKTPUYHOI eHeprii '"BiTHOBIIOBAHMX
JoKepen eHeprii" Ha "albTepHATUBHUX JKEPEI eHeprii'.

BucHoBku. Y X0l JOCHiIKEHHS KOHKPETH30BaHO, II0 YMOBAaMM BCTAaHOBJIEHHS CYO’€KTY
rocrmojapioBadds "3enmeHoro" Tapudy BHUCTYNAIOTh: 1) BUPOOJICHHS €NEKTPUYHOI eHeprii 3
QIBTEPHATUBHOTO  JDKEpena eHeprii; 2) BUpOOJIGHHS  eNeKTPUYHOI eHeprii Ha 00’ekTi
aJTbTEPHATHUBHOIT CHEPIeTHKH; 3) BUPOOJICHHS €JIEKTPOCHEPTii K TOBAPHOI MPOAYKIIii, MPU3HAYEHOT
JUId  KyHiBII-Ipofaxy; 4) oTpuMaHHS TrapaHTii "anbTepHAaTUBHOrO" TOXOKEHHS EIEKTPUYHOL
eHeprii.

3a3HaueHi yMOBM MOXXKHa CHCTEMAaTH3yBaTH Ha JIBa PiBHI: OCHOBHHUH, JO SIKOTO BKIIOYHTH
YMOBH BHUPOOJICHHSI €JIEKTPUYHOI €HEprii 3 aJlbTepHATUBHOTO JDKEpesa eHeprii Ta BUPOOJIEHHS
€JIGKTPUYHOI eHeprii Ha 00’ €KTi aJbTEPHATUBHOI €HEPTreTHKH; Ta MOMEPEHIH, 10 AKOTO BKIIOYUTH
YMOBH, IO OOYMOBJICHI 1 TEPEAYIOTh OCHOBHHUM: BHPOOJICHHS €JEKTPOCHEprii sSK TOBapHOI
NPOAYKIIT Ta OTPUMAHHS TapaHTii "albTepHaTUBHOTO" MOXOKEHHS EJIEKTPHUYHOI eHeprii.

OCKUIBKM YITKHX yMOB BCTAHOBJICHHS CyO’€KTaM TocrojaproBaHHs '"3eneHoro" tapudy y
3aKOHOJABCTBI HE 3aKpIIJICHO, MPOTE 3aKOHOJAaBYa BH3HAYCHICTh I[IMX YMOB € 3alOpPYyKOIO
YHUKHECHHS 3JI0B)KMBaHb Ta MPABOBUX KOJII31{, 3aIIPOIMIOHOBAHO 3aKPIMMUTH iX B OKpeMiid cTaTTi abo
B oKkpeMiii yactuni ct. 9-1 3akony Ykpaiau "[Ipo anbrepHaTHBHI JKepena eHeprii”.

Takoxx nns yAOCKOHAJEHHsSI 3aKOHO/JAaBUOTO BPETYIIOBAaHHS BIAHOCHH IIOJO HAJaHHS YMOB
BCTaHOBJICHHS "3eneHoro" tapudy cy0’ekTaM rocrnogaproBaHHs, 10 BUPOOJISIOTH €IEKTPOCHEPTII0
3 aJlbTEPHATUBHHUX JKEPENl €Heprii MOTPiOHO YCYHYTH CYNMEPEYHOCTI MIXK TMOJIOKEHHSIMH PI3HUX
crareii 3akoHy VYkpainu "llpo anpTepHaTHUBHI JKepena eHeprii', 30Kkpema, IOJO0 YMOBHU
CTUMYJIFOBaHHSI T1IPOCHEPTETUKH, BUKOPUCTAHHS TEPMiHIB "aabTepHATHUBHI JDKEpesa eHeprii' Ta
"BiTHOBIIIOBaHI JKeperna eHeprii'.
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HOBITHSA JOKTPUHA KJIACI/I(I)IKAIIIi IOPI{II[I/IUIHI/IX HAYK:
3AIIPOLHIEHHA 10 IUCKYCII
KOuis Jlanuenosa, Auapii Bunorpamgos

NEW DOCTRINE OF CLASSIFICATION OF JURIDICAL SCIENCES:
INVITATION TO DISCUSSION
Yulia Lantsedova, Andrey Vinogradov

Anomauin. Cmamms npucesiuena HO8IMHILL OOKMPUHI Kiacu@ikayii opuouyHux Hayk. Memoro
00CNIOJHCEHHs € I[HIYII0BAHHA HAYKOBOI OUCKYCIi 3 Npugody OoCMAamouyH020 GUPIWEeHHS OAHOT
npooiemu.

B cmammi pozenanymo cymuicms meopono2iunux, pe2yisamueHux, aHmuoeriKmHux IOpuOudHUX
HAYK i3 000amKOBUM HOOLIOM OCMAHHIX 3 HAYK HA OA3UCHOAHMUOENIKMHI, NPOYeOypHi i MemoOuyHi
IOPUOUYHI HAVKU, 3A80AHHAM SAKUX € PO3POOKA 8i0N0GIOHO KOOUQPIKOBAH020 NPAB06020 0OA3UCY |
NOPAOKY NpOMUOIL KONCHOMY i3 PI3HOBUOI8 NPABONOPYUIeHb MA CKIA00BUX YACUH MemOOUKU
30iliCHEeHHs. MAKoi nPOMuoii.

ITiokpecneno, wo 3anponoHo8ana HOBIMHA OOKMPUHA KAACU@IKayii 10pUOUYHUX HAYK He
npemeHOye Ha 3a8epuieHicms eupiuieHHs 0aHoi npobiemu, wo modxce Oymu eupiuieHo y npoyeci
WUPOKOI HAYKOBOI OUCK)CII.

Knrowuosi cnosa: kiacugikayis opuoudHux Hayk, meoponociuti IpUOUYHi HAyKu, pecyisimueHi
IOPUOUYHI  HAYKU, OA3UCHOAHMUOENIKMHI OPUOUYHI  HAYKU, NPOYeOypHi OpPUOUYHI HAYKU,
MemoOUYHi IOPUOUYHI HAYKU.

Summary. The article is devoted to the newest doctrine of the classification of juridical
sciences, which covers all existing and perspective juridical sciences, shows the actual scientific
basis and reveals the development opportunities of each of the juridical sciences. The purpose of
the research is to initiate a scientific discussion on the final solution to this problem.

The article deals with the essence of theological juridical sciences, which must develop
philosophical, sociological, political, philological, psychological, theological, historical and other
theoretical bases concerning rational, effective and qualitative conducting of each of the directions
of juridical activity, as well as for the formation and development in the context of implementation
these tasks of other juridical sciences. The essence of the regulatory juridical sciences, the task of
which is the development of a codified legal regulation of "unclassified” (positive, non-conflictual)
aspects of social life, is described. The essence of antidelictual juridical sciences is described in
detail, with the division of them into basic-antidelictual, procedural and methodological juridical
sciences, the task of which is the development of a codified legal the basis and procedure for
dealing with each of the types of offenses and the constituent parts of the methodology for the
implementation of such a counteraction.

It is emphasized that the proposed new doctrine of the classification of juridical sciences does
not claim to complete the solution of this problem and can constitute only the necessary doctrinal
basis for achieving such a goal in the process of broad scientific discussion.

Key words: the classification of juridical sciences, theological juridical sciences, regulatory
juridical sciences, basic-antidelictual juridical sciences, procedural juridical sciences,
methodological juridical sciences.

AKTyanabHicTh Temu aociimkenHs. Jlocmimkenus O.A. Kupuuenkom i 10.0. Jlannenosoro
nonazn 100 icayroumx kmacuikariiii opuanunux Hayk [5, Kirichenko, Lancedova, 2010, p. 223-
483] no3BoAMIIO AiTH BUCHOBKY IPO T€, II0 ’KOJHA 3 KJIacH(iKalliii He MO)Ke OXOIUTH BCl ICHYIOU1
1, TOJIOBHE, TMEPCIEeKTUBHI IOPUANYHI HAYKH, PO3KPUTH JIHCHI HAYKOBI OCHOBHU Ta IEPCIEKTHUBY
PO3BUTKY KOKHOI 3 IOPUIAMYHMX HAyK, Ta MA€ HU3KY IHIIUX CYTTE€BUX HEIOJNIKIB: BIJICYTHICTbH
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3B’SI3Ky 13 0Oa3MCHWMH 3aBJaHHSIMH, SKI MalOTh BUKOHYBAaTH BCl IOPUAMYHI HAyKd Ta IHIIE.
Hanpuknan, B oxHOMy 3 MiAPYYHHMKIB TPOMOHYEThCA KIACH(iKaIlisl IOPUIUYHUX HAyK Ha:
1) yHmameHTaIbHI IOPUAMYHI HAYKA TEOPETUYHOTO Ta ICTOPUUHOTO HAmpsMmy (Teopis AepKaBH i
1paBa, iCTOPis MOMITUYHUX 1 MPAaBOBUX BYEHB, 3arajibHa i1CTOpIs JepKaBH 1 MpaBa, iCTOpis AeprKaBU
1 mpaBa YKpaiHu TOIO); 2) rajay3eBl IOpUIWYHI HAYKW (KOHCTUTYIIIITHE TpaBO, aJMiHICTpaTUBHE
paBo, LUBIJIbHE MpPaBO, LUBUIbHE IMpOIECyajbHE IPaBO, KPUMIHAJIbHE IMPaBO, KPUMiHAIBHO-
mpoliecyaibHe IMPaBoO, TPYAOBE IPaBO, KUTJIOBE IPaBO, CIMEHHE MpaBO TOIIO); 3) cremiaibHi
IOPUJINYHI HAayKH (TIpaBOBa CTaTHCTUKA, KPUMIHATICTUKA, KPUMIHOJIOTIS, Cy/l0Ba METUIIMHA, CY0Ba
ncuxiaTpis Tomo) [1, Zaychuk, Onyshchenko, 2006]. HaBenena kiacudikaiiiss mepepaxoBye JIUIIIe
HE3HAUYHy YacTUHY (DAKTHYHO ICHYIOUMX IOPHAWYHHUX HAyK, KOJIM HEMae, 30KpeMa, TpaauiiiHOi
dimocodii mpaBa, KpUMIHATHHO-BUKOHABYOTO TIpaBa Ta iH. BimcyTHi 3B'130K gaHoi kiacudikarii
SK 3 MEpIINM, TaK 1 3 APYruM Oa3sUCHUM 3aBIaHHAM IOPUCIPYACHIIT (BCIX IOPUAMYHHX HAYK) —
po3poOHUTH 1 3aCTOCYBATH HAJICKHY BIJAMOBIIHO IMPABOBY pETJaMEHTAIll0 HEOOXITHUX CTOPIH
CYCHUIBHOTO KUTTA Ta 3acO0M MPOTHIiT MOPYIIEHHSIM JJaHOI IPAaBOBOI peryiaMeHTallii TOIIO.

3 ypaxyBaHHSM BUKJIAJEHOTO OyJIO TOCTAaBJICHO 3aBlIaHHS PO3POOMTH TaKy Kiacudikaiiro
IOPUIMYHUX HAyK, SKa HE Majia 0 BKa3aHUX HEJOJIKIB, B pE3yJabTaTi 4YOro 3’SIBUBCS MPUHIIMIIOBO
po3BuTHI BapiaHT kimacudikarii ropuanuaux Hayk [1, Kirichenko, Kirichenko, 2002, p. 3-12; 2,
Kirichenko, Kirichenko, 2003, p. 9-12]. lanuit HoBiTHi# miaxig FO.O. JlaHiienoBa, BpeUITi-penir,
pO3BWJIa B 1HHOBAIIHHY AOKTPHUHY Kiacu]ikaiii Ta MEPCIEeKTUB PO3BUTKY IOPUIUYHUX HAyK [3,
Kirichenko, Lancedova, 2015, p. 134-144; 4, Lancedova, 2015, p. 24-26].

OcHoBHMI TekcT. OCHOBYIOYHCH Ha TOJOKCHHSIX HHU3KM OCTaHHIX IyOJiKalii BKa3aHOI
aBTopku [3, Kirichenko, Lancedova, 2015, p. 134-144; 4, Lancedova, 2015, p. 24-26] moxHa
3aMpONOHYBAaTH HACTYITHUM BapiaHT HOBITHBOI JOKTPUHHU KiacH(ikallii IOpUIUYHUX HAYK Y
KOHTEKCTI IXHIX TIeprpyrnoBUX 3aBJaHb:

1. Teopomoriuni IOpUAWYHI HAYKH, TOOTO HAyKH, SKI TOKIWKaHI pPo3pooutu (PiocodcChki,
COIIIOJIOTT1YHI, TTOJIITONIOTT4HI, (IJIONOTIuHI, ICUXOJOTT4Hi, TEOPOJIOTiYHI, ICTOPUYHI Ta iHII TEOPETUUHI
OCHOBHM MIOJI0 PAIllOHATBHOTO, €(PEKTHUBHOTO Ta SIKICHOTO TMPOBEACHHS KOXHOTO 3 HaIpsMiB
IOPUJIMYHOI JISUTBHOCTI, @ TAaKOX Ui CTAHOBJIGHHS Ta PO3BUTKY B KOHTEKCTI BHKOHAHHS ITUX
3aBJJaHb IHIIUX IOPUINIHUX HAYK:

1.1. Mononayku: ¢inocodis ropucnpyaenii (¢inocodis mpaBa — TyT 1 Hagali BKa3aHO iCHYyIOYE
HaliMEHYBaHHS HAayKH, KOJIM BiJICYTHICTh TaKOTO IOSICHEHHS CBITYHTH MPO TE, MO y TEPIIOMY
BUMIAJIKY 3alpolOHOBAaHE HANMEHYBaHHS NEPCHEKTHBHOI IOPUAMYHOI HAyKH abo 3aluIIeHe
HallMEHYBaHHsI ICHYIOUO1 HAyKH); IOJITOJIOTISI IOPHCIIPYACHIIT (Teopis Iep)KaBU B MeXaxX TakKol
TpaIULIAHOT TEOpeTW4HOoi IOpUIMYHOI Hayku, sK '"Teopis nepkaBu 1 mpasa'); COLUOJIOTIS
IOPUCTIPY/ICHITT  (COLIIOJIOTIS TIpaBa); TICHIXOJIOTISl  IOPHCIPYACHIi (FOpUAWYHA TICHUXOJIOTIN);
I0pUIEKOHOMIKA (Ha OCHOBI MOJITEKOHOMIT); TEOPOJIOTisl FOPUCIIPYACHIIT (Teopis IpaBa B MeXax Ti€i
TPaIUIIfHOT TeopeTHuHOi ropuandHoi Hayku "Teopis mepkaBu 1 mpasa'); iCTOpisS BITUYHM3HSHOT
HOJITONOTI 1 TeOpOoJIOTii IopUCIpyAeHIi (icTopis IepKaBH 1 mpaBa YKpaiHu); icTopis 3apyOixKHOT
MOJTITOJIOTIT 1 TEOpOJIOTii FopUCHpyAeHIlT (ICTOpPis JAepKaBU 1 MpaBa 3apyOKHUX KpaiH); 1CTOPis
IPaBOBUX BYEHH (1CTOPis NPABOBUX 1 MOJMITUYHUX BUCHB) Ta 1H.

1.2. Tloninayku: GUIONOTIA  IOPUCTIPYICHINT; CHIMKIIONEMIS IOPUCIPYICHINI, MOpPIBHAIbHA
IOpUCTIpYICHLIS (TIOPiBHSAJIbHE MPABO3HABCTBO); MEAarorika IOpUCIpyAEHIT Ta iH.

2. PerynaTuBHI OpUAWYHI HayKd, SAKI MalOTh pO3pOOUTH TMPaBOBE PETYITIOBAHHS
"6e3nemKTHUX " (TTO3UTUBHHUX, HEKOH(IIIKTHUX ) CTOPIH CYCHUIBHOTO XKHUTTS:

2.1. Teopororist Aep>kaBHO-TIPABOBOTO YIIPABIIIHHS (Iep)KaBHE YIPABIIHHS, SKE K CUCTEMY HayK
HEOOXiJJTHO TOBEPHYTH B "JIOHO" IOPUCHIPYACHIIIT).

2.2. 'amy3eBi pery/sSTHBHI IOPUINYHI HAYKH:

2.2.1. BuyrtpimmHi: aBianiiiHoOyaiBHa, aBTOOY/iBHA, arpapHa, aHTHUAETIKTHA (IIPAaBOOXOPOHHE
nmpaBo), arMmocdepHa, aTOMHOCHEpPreTHYHa, OaHKIBChbKa, OiOmioTeuHa, OymiBenbHA, OMOJKETHA,
BeTCpPUHApHA, BHUIABHUYA, BINCPKOBAa, BOTHEOOpHA, BOJHA, JO3BUIbHA, JKUTIOBA, 3E€MENbHA,
KOpaOyieOyAiBHa, KYyJbTYpOJIOTiUHA, JI3WHIOBA, JICOBA, JIIEH31HHA, MAIIMHOOYIIBHA, MEIUYHA,
MHCTEIbKa, MUTHA, MyHIITUITATbHA, HAIPOApXEOJIOTiuyHa, HAyKOBa, HOTapiallbHa, OCBITSIHChKA, TICHCIIHA
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abo comianbHa, MOJATKOBa, IMPAIlCOXOPOHHA, MPUKOPAOHHA, MPUPOJOOXOPOHHA, IPOMHCIIOBA,
peecTpariiiiHa, caHiTapHa, CiMelHa, CIOPTHUBHA, CTPAXOBa, TEOJOTIYHA, TOPTiBENbHA, TPAHCIIOPTHA,
¢diHaHCcOBa, MOYOI3HECOBA Ta 1H. Tally3b MpaBa YKpaiHHW, KOJU € 4d Moxke Oyru moHaa 50-Th Hayk
TaKoro pozy.

2.2.2. MixxHapopHi: atMoc(epHa, aTOMHOCHEpPreTHYHa, OyiBelbHA, BUJABHUYA, JUTUIOMATHYHA
ab0 KOHCYJIbChKa, €KOJIOTidHA, KOpabneOyaiBHA, KOCMiuyHA, MHCTEIbKa, MOPCHKA, OCBITSHCBHKA,
CIIOPTHUBHA, TEOJIOTIUHA, I0Yy0i3HEeCoBa Ta 1H. Tay3b MpaBa.

3. AHTUETIKTHI IOPUANYHI HAYKH:

3.1. ba3ucHOaHTHUIENIKTHI IOPUINYHI HAyKH, SKI MAlOTh PO3POOUTH TPAaBOBY OCHOBY (0asmc)
pauioHanbHO1, €(EeKTUBHOI Ta SKICHOI MPOTHUIIT KOXHOMY 3 BU/IIB IIPABONIOPYILIEHb:

3.1.1. Bayrpimmi: 3.1.1.1. cynmyTHs 0a3MCHOAHTHACTIKTHA FOPUIMYHA HayKa: KOHCTHTYIIMHA
rany3p npaBa Ykpainu; 3.1.1.2. MOHOAQHTHIENIKTHI Oa3MCHOAHTUACNIKTHI IOPUAMYHI HAYKH:
aHTUKpUMiHAJIbHA (KpUMIHAJIBHE) 1 aAMIHICTpaTHUBHA Tally3b mpaBa Ykpainu; 3.1.1.3. peryasTuBHO-
AHTHUJICNIKTHI Oa3MCHOAHTHUICNIKTHI IOPUINYHI HAyKH: TpydoBa (TpynoBe), ae-(hakto MaitHOBO-
JoroBipHa (IMBUTBRHE) 1 Je-Iope MaiHOBO-IOTOBipHA (apOiTpakHe, TOCMOJApChKE) Taly3b TMpaBa
VYkpainuy;

3.1.2. MixkHapo/HI: aHTUKpUMIHAJIbHA, Jae-()akTo MaiHOBO-OTOBIpHA 1 Je-IOpe MaifHOBO-
JIOTOBIpHA rally3b MpaBa.

3.2. [IponenypHi IOpUINYHI HAYKH, Ha SIKI TIOKJIAAEThCS 3aBIaHHs 3 PO3POOKH MPaBoBOi (GopMH
(mporieypu, TOPSIKY) pamioHaIbHOI, e()eKTHBHOI Ta SKICHOI MPOTUAIl KOXHOMY 3 PI3HOBHUIIB
MIPABOMOPYIIEHD:

3.2.1. Buyrpimni: 3.2.1.1. momiHaykoBUil HampsM: TEOPOJIOTIsl AHTHUACTIKTHUX BIIOMOCTEH
(Teopist mokasiB); 3.2.1.2. cymyTHs MpoleAypHa IOPUIWYHA HAyKa: KOHCTHUTYILIMHE CYJOYMHCTBO
VYxpaiau; 3.2.1.3. MOHOAQHTHIENIKTHI TPOLIEYPHI IOPUIMYHI HAYKH: aHTUKpUMiHAJIbHE (KpUMIHAIbHE
nporecyasibHe) Ta  aaMIHICTpaTHBHE (AMIHICTPAaTUBHUM  TIPOIEC) CYIOYMHCTBO  YKpaiHW;
3.2.1.4. perynsTMUBHO-aHTU/ICNIIKTHI TIPOLIETYpHI IOPUANYHI HAyKU: TPYAOBE (YACTKOBO — IMpPOIEAypHA
yactiHa Kozekcy 3akoHIB Mpo Mpaiio, B OCHOBHOMY — HH3Ka IHIIMX JUCHUILTIHAPHUX HPAaBOBUX
aKTiB), Je-(akTo MaifHOBO-IOTOBipHE (IMBLIbHE MpOLECyalibHE) 1 Je-lope MaifHOBO-JIOTOBIpHE
(rocrioflapcbke TpoliecyaibHe) CYIOYMHCTBO YKpainw; 3.2.1.5. momaTKoBi MpoLEaypHI IOPHINYHI
HAayKH: oOpAMCTHYHE (mpoueaypHa uactuHa Teopii OPJI), BumpaBHO-TpynoBe (KpHUMiHAIBHO-
BUKOHABYE) 1 BHUKOHABYC (HM3KAa BHMKOHABYMX TPABOBHMX AaKTIB 3a IHIIMM CYyJOYHMHCTBOM, HIXK
AQHTUKPUMIHAJIbHE) CyJOYMHCTBO Y KpaiHH.

3.2.2. MixHapoHi: aHTHKpUMiHAJILHE, OPIUCTHYHE, Je-()aKTo MaiHOBO-IOTOBIpHE 1 Je-tope
MaifHOBO-J0TOBipHE CYJOYHHCTBO.

3.3. MeroauyHi IOpUANYHI HAyKH, 3aBIAHHS SKHX TOJIATA€ B PO3POOI CKIAAOBUX YaCTHH
r1acHOl (KpUMIHAIICTUYHOT) 1 HETJacHOI (OpAUCTHYHOT) METOIUKH (TEXHIYHUX 3aC00iB, 3arajlbHUX
NpaBWJ TOBOKEHHS 3 HUMH;, TAKTUYHUX NPUHOMIB MPOBEOCHHS TNPAKTUYHUX Jid; METOAWYHUX
peKoMeH 1Al 3 MPOBEACHHS KOXKHOT 31 CTafiil Takoi MPOTUil) IPOTUIIT TPAaBOMOPYIICHHSM:

3.3.1. MoHOHayKH: KpUMIHAIICTHKA, OPAUCTHKA (MeToanuHa yacTuHa Teopii OP/I).

3.3.2. lloniHayku: MENIKTOJIOTisI (KPUMIHOJIOTISI), IOPUAWYHA MEIUIIMHA (CyI0Ba MEIHIIMHA),
IOPUIMYHA TICUXIaTpisl (CyIoBa TICHXiaTpis), OpuArdHa OyXxranrepis (CyaoBa OyxranTepis), opuandHa
CTaTHUCTHKA (CyI0Ba CTaTUCTHKA), IOpUMYHA KibepHEeTHKa (CynoBa KibepHEeTHKa) Ta 1H.

3.3.3. [loninaykoBi HampsMU: IOpUIUYHA €KCIIEPTOJIOTIsS (Cyl0oBa €KCIEPTOJIOTis), IOpUINIHA
oJlopoJiorisi (KpUMiHATICTUYHA OAOPOJIOTifA), IOPHIMYHA MIKpOOO €KTOJOris (KpUMiHATICTUYHA
MIKPOOO’ €KTOJIOTISI) Ta 1H.

HaBenena 6a3zoBa kiacudikaiis IOpUIMYHAX HAyK y KOHTEKCTI IXHIX TileprpynoBHX 3aBIaHb, HA
BIIMIHY BiJl HaBEJCHOI BHUIIC Ta IHIIUX TPAAULIAHUX Kiacu(ikalliidi IOPUANIHUX HAyK, BXKE YITKO
JIEMOHCTpY€E Te, IO Tepiie Oa3ucHe 3aBIaHHs IOPUCIPYICHII MalOTh BUKOHYBaTH PETYISTHUBHI
IOPUINYHI HAYKH, a Ipyre Oa3rcHE 3aBIaHHs IOPUCTIPY/ICHINIT — aHTHICTIKTHI FOPUINYHI HAYKH, TOJ SIK
3aB/IaHHSAM TEOPOJIOTIUYHHMX IOPUIUYHHUX HAayK € BXKE PO3pOoO0Ka PI3HHX TEOPOJIOTIUYHMX IOJIOXKEHb ITif
HaOUIBII e(eKTUBHE, PalllOHATBbHE Ta SIKICHE BUKOHAHHS SK TEPIIOro, TaK W JIPYroro Oa3MCHOTO
3aB/IaHHS IOPUCIIPY/CHINT, a TaKOX IS PO3BUTKY KOXKHOI 3 IHIIMX IOPUIMYHMX HayK. Bimbmr Toro,
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3aITPONOHOBAHMI BapiaHT Kiacudikalli IOpUINIHUX HAYK PO3KPHUBAE JIMCHI HAYKOBI OCHOBH KOYKHOI 3
HayK, KOJIM, 30KpeMa, cama Ha3Ba HayKH (piocodiero ropucnpyaeHiiii, a He Gisocodiero npasa Bke Mae
aKIIEHT YBaru Ha Te, 1110 JaHa TEOPOJIOTivHa IOPHINYHA HayKa Mae po3poOuTH (Gitocodchki OCHOBHU K
il BUKOHAHHS TMEpUIOro Oa3WCHOTO 3aBJaHHS IOpUCTIpYAEHLIl (UMM (AKTHYHO I BHUEPITYEThCS
TpaauiliifHa Ha3Ba JJaHOI Hayku ¢urocodiero TMpaBa), TaKk W JApyroro Oa3WCHOTO 3aBIaHHS
IOPUCTIPYIEHLIT, TOOTO 1 i HAJISKHI 3aCO0M MPOTHUIIT KOKHOTO 3 BHIIB MPABONOPYILIEHb 1 T.JI.

VY Toli ke yac, JaHui BapiaHT Kiacu@ikailii FOpUINYHUX HAYK MOKE OYTH TaKOX MPEICTaBICHUH 1
B YACTWHI, 3 OJHOr0 OOKYy, BUKOHAHHS JIMIIE MEPHIOro Oa3vCHOro 3aBAaHHs IOPUCHPYIESHI, 110
(bakTUYHO O3Hayae 3JIIHCHEHHsSI MPABOTBOPYOCTI Ta MPABO3aCTOCYBAHHS 1 peali3yeThCs B Mexkax
MO3UTUBHUX YW OE3NENKTHUX MPaBOBIAHOCHMH. 3 1HIIOrO OOKy, AaHy 0a30By KiIacUQiKaIlito
IOPUIMIHAX HAYK MOJKHA PO3TIIIATH 1 B MEXKaxX JPYroro 0a3uCHOTO 3aBIaHHs IOPUCIIPYACHII, TOOTO,
AHTUIEITIKTHOI MISIBHOCTI, IO 3OIMCHIOETHCS BXXKE B MeEKax HEraTMBHUX a00 IEIIKTHHX
MIPaBOBITHOCHH.

Onna i3 ocraHHix Bapiamii, 3ampomonoBanoi 10.O. JlaH1e10BOIO HOBITHBOI JOKTPUHHU
knacudikamii OPUAMYHAX HAyK Yy KOHTEKCTI 3aBJaHb MPaBOTBOPUYOI 1 MPaBO3acCTOCOBUOT
IISIIBHOCTI, BUTUISIAA€ TAKUM YHHOM:

1. IlpaBoBi ropuanuHi Haykd (0a3MCHOAHTHACTIKTHI FOPUAMYHI HAYKH, MPOLEAYPHI IOPUINYHI
HAyK{, PETYJISTUBHI IOPHAMYHI HAayKW; y BIIOMOMY AacCleKTi — TEOPOJIOTIYHI IOPUIMYHI HAyKH),
OCHOBHUM "HAyKOBHM TPOAYKTOM" SKHX Ma€ CTaTH po3poOKa BiJMOBIIHOTO KOAM(PIKOBAHOTO
MIPAaBOBOTO aKkTa (KOJAEKCY).

2. HenpaBoBi ropuruHi HayKy (METOIWYHI FOPUANYHI HAYKH; Y BIIOMOMY acCIeKTi — TEOPOJIOTIUHI
IOPUIMYHI HAYKH), 3aBAaHHSI IKUX BXKE 3HAXOJATHCS Y KOHTEKCTI aHTUACIIKTHUX 3aBJIaHb IOPUIAIHOT
TISUTBHOCTI.

HoBiTHIO X JOKTpHHY Kinacugikamii IOPUIMYHUX HAYK Y KOHTEKCTI 3aBlaHb AHTHUAETIKTHOL
JISUTBHOCTI BKa3aHa aBTOpPKa BOAyae Takoro: 1) aHTHAENIKTHI IOPUANYHI HayKu (0a3uCHOAHTHIENTIKTHI
IOpUINYHI HAYKH, MPOLEAYPHI IOPUINYHI HAYKH, METOIMYHI IOPUINYHI HAYKH; Y BIIOMOMY acCIeKTi —
TEOPOJIOTIUHI IOPUINYHI HAyKH). 2. O€3IEMIKTHI IOPUANYHI HAYKH (PEryJATHBHI IOPUIWYHI HAYKH; Y
BIJIOMOMY aCIIeKTi — TEOPOJIOTIUHI IOPUIYHI HAYKH).

BucHoBkH. 3anponoHOBaHMI BapiaHT HOBITHROI JOKTPHHM Kiachdikallii OpUINIHIX HAYK HE
IPETEH/lye Ha 3aBEPUICHICTh 1 MOXE JIMIIEe CTBOPUTH HEMOTaHy IOKTPUHAIBHY OCHOBY IS
OCTaTOYHOTO BUPIMICHHs JAHOTO MUTAHHS y MPOLEC MMPOKOi MIKHAPOIHOT KOPEKTHOI HAyKOBOT
nuckycii. FOpucnpyzaeHuis NpUHIMIOBO Mae€ MDKHAPOIHUM XapakTep, i po3poOKa Y3roKeHOro
MDKHApPOJIHOTO BapiaHTy BCEOXOIUTIO0OYO01 Kiacuikallii IOpuInIHUX HAayK CIIpHUsiia O MOIMPEHHIO
Kparoro Mi>XHapoJHOTO AOCBIAY y PO3BUTKY IOPHCIIPYACHLIIT B KOHTEKCTI pO3pOOKH HAJIEKHOTO SIK
MIPaBOBOTO BPETYIIIOBAHHS HEOOXITHUX CTOPIH CYCHIJIBHOTO JKHTTS, TaK 1 3aCO0iB MPOTHIIT PI3HUM
BUJaM NOPYIICHb JaHOI MPaBOBOI perjaMeHTallii.
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UDC: 343.13(045)
PROCESSUAL RELATIONS IN CRIMINAL PROCEEDINGS OF
UKRAINE: LEGAL REGULATION PROBLEMS
Nazar Maliarchuk, Iryna Litvinova

IMPOBJIEMHA IPABOBOI'O PETI'YJIFOBAHHA ITPOLECY AJIBHUX
ITPABOBIJTHOCHH Y KPUMIHAJIBHOMY ITPOBA/I’KEHHI YKPAIHHN
Haszap Maasipuyk, Ipuna JlirBinoBa

Summary. The article is intended to investigate legal regulation issues contained in the
criminal procedural law on such legal institutions as, a victim, a legal representative, a minor
person, a juvenile, a preparatory court session, journal court hearing, a pretrial-report etc. Proper
legal support of the mentioned above legal institutes, as well as any other, undoubtedly ensures
involved in criminal proceedings subjects’ rights protection, and therefore the scientific research
on relevant subjects is relevant. According to the results of the analysis, the article proposes the
possible options and ways of solving those inconsistencies in legal regulation.

Key words: a court, a victim, a minor person, a juvenile, a legal representative, a court record
journal, a judicial decision, prejudicial significance.

Anomayia. Cmammio NpucesyeHo OOCTIONCEHHIO NpobieM Npasosoco pe2ynio8anHs, Wo
Micmamobcs 8 KPUMIHATLHOMY HPOYeCyalbHOMY 3AKOHOOABCMEI CMOCOBHO MAKUX NpPABOGUX
IHCMUMymis sK npeodcmasHuK opeany npoobayii, nomepninui, 3aKOHHUL NPEeOCMAasHUK, Ni020mosue
cyoose 3acioanns ma in. Hanesicne npasose 3abe3neuenns Oii 3a3HaA4eHUX NPABOBUX IHCIMUMYMIG 5K
i 0yOv-axux IHwuUx 0e3YMOBHO 3abe3neuye 3axucm npas cyo’ekmis, wo Oepymov yyacmv y
KPUMIHATbHOMY NPOBAONCEHHI, A MOMY HAYKOBE OOCHIONCEHHS 3a BIONOBIOHON MEeMAMuKow €
AKmyanvHuM. 3a pe3yibmamamu npoeedeHo2o aHali3y 6 CMAammi 3anponoHO8AHO MONCIUG]
sapianmu ma wiisxXu 8UPIUEHHs O3HAYEeHUX HeBION0BIOHOCMEll ) NPABOBOMY Pecylt08AHHI.

Kniouogi cnosa: cyo, nomepninuii, Maionimus 0ocooa, Heno8HONIMHIl, 3aKOHHUL NPEOCMABHUK,
JHCYPHAN CYOOBUX 3ACIOAHHS, CYO08e PIlUeHH S, NPetoOuYyiliHe 3HAYEHH .

Introduction. Objects that come under the protection of criminal offences with the help of
criminal procedural rules are: individual, society and state.

The objects of protection are the rights, freedoms and legal interests of participants of criminal
proceedings. Under this protection should be understood as the necessary conditions for using of the
rights, freedoms and legitimate interests satisfaction, their integrity and inviolability with a clear
resolution of criminal procedural relations and the adoption of legal action to prevent violations
participants’ rights in criminal proceedings [1, Bandurka, 2013, p. 567-571]. So, incase presence
disadvantages in legal regulation of criminal procedural relations it directly affects to the quality
and level of protection rights, freedoms and legitimate interests of satisfaction, as it has been
discussed above. Under such conditions, consider some problems of legal regulation in the Criminal
Procedure Code of Ukraine (hereinafter — the CPC of Ukraine), and offer possible ways to correct
them.

The main chapter. Before we start it is necessary to remind some of the theoretical foundations
that have been studied by the students of legal institute’s of higher educational institutions of our
country. What does a legal status of a person mean? The theory of law defines it as a system of
fixed legal acts and state-guaranteed rights, freedoms, duties, responsibilities, according to which an
individual person as a subject of law coordinates his/her behavior in a society [2, Skakun, 2001,
p. 377]. According to this definition, we can determine the following elements that develop the
legal status of a person: he/she has rights, freedoms, duties, responsibilities [2, Skakun, 2001,
p. 380-381]. Legal literature also distinguishes the following types of a person’s legal status, as
general, special and individual.
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The part 6 of the article 55 of the Criminal Procedure Code of Ukraine fixed that in case of
death of a person which caused by a criminal offence or if the health condition of a person makes it
impossible to submit with the application form, the close relatives or family members of a such
person according to the position of p. 1-3 have a right to do that [3]. According to the article 55 of
the CPC of Ukraine victims in this way could be one of the native from among close relatives or
family members who applied for her/his involvement in the proceedings as the victim. The question
is how the close relatives or family members can get a victim status if the part 1 of the article 55 of
the CPC of Ukraine fixed that a victim in criminal proceedings could be a person to whom caused
by criminal offence moral, physical or property damage. In this case we believe that the victim
could be only an individual person that caused by a criminal offence moral, physical or property
damage, but the relatives couldn’t take such a legal status [4, Maliarchuk, 2012, p. 405-407].

In this case, it is advisable to give the status of legal representatives to the close relatives of the
victim and provide for them specific rights and obligations by amending the article 59 of the CPC
of Ukraine.

Unfortunately the Criminal Procedure Code of Ukraine requires other changes, corrections and
improvements.

Next that would be interesting to discuss are the problems of legal regulation of a juvenile or a
minor person in criminal proceedings.

The CPC of Ukraine in the article 3 gives the definition of “a minor person” that is a minor
person and a juvenile at the age of fourteen to eighteen.

It should be noted that attainment of full civil capability from 18 by a minor -in accordance
with the articles 34, 35 of the Civil Code of Ukraine isn’t a reason to refuse the application of the
article 226 of the CPC of Ukraine.

It should be said that under the law of interrogation, a juvenile or a minor person performed
necessarily involving a teachers, a psychologists, and if it is necessary, the doctor. The
corresponding obligation provided for in the article 226 of the CPC of Ukraine which noted that
interrogation of a juvenile or a minor is performed in presence of a legal representative, a teacher or
a psychologist, and if it is necessary, a doctor. The CPC of Ukraine establishes interrogation time
limits of a juvenile or a minor. It can not continue without a break for more than one hour, and the
average interrogation can not be more than two hours a day. Persons under the age of sixteen are
explained the duty of the necessity to give truthful testimony without notice of criminal liability for
refusal to testify and for knowingly false testimony.

It should also be noted that the CPC of Ukraine provides an obligation of participation above
mentioned persons in pretrial (investigation) activities involving juveniles or minors. Thus, in
accordance with the article 227 of the CPC of Ukraine during pretrial (investigation) activities
involving juveniles or minors ensured necessarily involving of a legal representative, a teacher or a
psychologist, and if it is necessary, a doctor. An investigator also explains them their right for
permission to ask clarifying questions to a juvenile or a minor person.

In exceptional cases, where the participation of a legal representative can undercut the interests
of a juvenile or a minor person witness, an investigator, a prosecutor at the request of the juvenile or
the minor person or of their own motion have a right to restrict the participation of a legal
representative in the certain pretrial (investigation) activities performance or remove him or her
from participation in criminal proceedings and involve the replacement of another legal
representative.

We think that the use of a phrase “exceptional cases” in the part 3 of the article 227 of the CPC
of Ukraine is not sufficiently defined and do not estimate a character that can complicate the
acceptance of the decision which should be taken in a particular case. It, also, should be noted that
arguable reasons for a right of a juvenile or a minor person for petition to an investigator or a
prosecutor about their initiative to limited — a legal representative’s pretrial activities or the
existence of grounds for removal a legal representative and his replacement by another in criminal
proceedings. We also should understand that a juvenile or a minor in case of their physical
development may perceive reality by mistake or in a bad way. So it seems that the last appeal with a
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general request is unnecessary, and a right to exclude or replace a legal representative may be made
just by an investigator or a prosecutor who independently decide if there if such a case is
exceptional. It is also possible to predict summons of a psychologist and/or a doctor for their
intellectual development opportunities in the context to understand in the right way their
surroundings by a juvenile or a minor person that can minimize unfounded circumstances of this
appeal and did not complicate the work of the investigator. Such a procedure could also help
establish what particular case is exceptional.

We also should pay attention to the article 491 of the CPC of Ukraine on the participation of a
legal representative, a teacher, a psychologist or a doctor in the interrogation of a minor that is
suspected or accused. The first part of the article 491 of the CPC of Ukraine provides that a minor
who did not reach the age of sixteen or if the minor acknowledged mentally retarded, his
interrogation by the decision of an investigator, a prosecutor, an investigator judge, a court or at the
request of the defender ensured participation of a legal representative, a teacher or a psychologist,
and if it is necessary, a doctor. The position of the legislators, in our opinion, is confusing and not
consistent because the interrogation of a juvenile or a minor person in criminal proceedings under
the article 226 of the CPC of Ukraine establishes a duty to involve a legal representative, a teacher
or a psychologist, and only provides a right to chose about participation of a doctor. The article 226
of the CPC of Ukraine is used during the interrogation regardless of a procedural status of a juvenile
or a minor person and their age [3]. Under these circumstances in the article 491 of the CPC of
Ukraine there is unclear establishing of age limit for a minor to involve a teacher, a psychologist or
a physician moreover on the initiative of a investigator, a prosecutor, an investigator judge, a court
or at the defender’s request concerning a suspected or an accused minor. Especially, it is
inconsistency that the part 2 of the article 226 of the CPC of Ukraine shall be carried out in any
case, So, there is a question why aren’t other parts of the article 226 of CPC of Ukraine obligatory
for use? Even more, the title of the article 226 of the CPC of Ukraine contains a term a “specifics”
interrogation of a juvenile or a minor person, and the article 491 of the CPC of Ukraine refers to
Chapter 38, paragraph 1, entitled “General rules for criminal proceedings against minors”.

As a conclusion, which is based on the analyzed articles of the CPC of Ukraine, we have to
admit, those articles sat least have to be coordinated, and foresight in the part 1 of the article 491 the
age for a minor person is unreasonable because the article 226 of the CPC of Ukraine do not
mention this at all.

Next that would be also interesting to discuss is the problems of legal regulation of prejudicial
effect of a court decision as an institute.

First of all, it should be noted that made by a national court or an international tribunal decision
which has taken legal effect and holds that a violation of human rights and fundamental freedoms
set forth in the Constitution of Ukraine and international treaties to which the Verkhovna Rada of
Ukraine gave its consent to be bound by, has been committed shall have prejudicial significance for
the court which decides on evidence admissibility. It should be said that the institution of the
collateral estoppels should be used not only for evidentiary value conditions which established in
the decision taken earlier by jurisdictional authority. It also should be used in cases when existed
circumstances with which the law binds the occurrence of certain substantive consequences.

Prejudicial effect of a decision which were taken earlier means that a fact and conclusions
which were made on their basis by a court could be used as the legal fact that didn’t need to be
proved in another proceedings (for example criminal, civil proceeding, etc.). Everything that has
been said helps to understand the nature and the sense of collateral estoppels.

Prejudicial effect facts are circumstances that have been established on the basis of some
evidence in preliminary proceedings. So, the prejudicial effect facts are different from the
evidentiary facts because: they have been established during the proceedings in another case; they
had the procedural form as an evidence by this course; they could be questioned if they are true or
not but only in the case when a decision of a court come into force the.

It should be noted that in practice there are situations when a court previously established
circumstances which were underlying in verdict but disagreed with the opinion of the court in
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another proceeding where such established circumstances were used. Such circumstances couldn’t
have power of pre-established evidence, because the practice known cases of illegal and unjustified
verdicts which come into force.

So, when criminal proceedings had given in the court and appeared data that indicate verdict
which was took earlier illegal, it couldn’t be used as the basis for the conclusions in a new court
decision (a verdict). We should say that the Criminal Procedure Code of Ukraine didn’t fixe any
instructions about what judges have to do in such a case when it was established that a previous
verdict is illegal and it established evidences which use in new court proceedings are illegal too. In
this case there is a conflict between a legitimate power of a decision which was given earlier and
inner conviction of the judges, based on the estimation of evidences in the new case.

We can’t pass over another problem of a procedural character. According to the part 4 of the
article 371 of the CPC of Ukraine, a decision during the enactment should be fixed by a secretary
trial in a register of the hearing. However, neither the CPC nor instructions office in local general
court specify the procedure and provide the right to issue a copy of the decision which enactment
without going to the jury room. The CPC of Ukraine of 1960 gave more attention over such
decisions, about how to take the extracts from court records. The CPC of Ukraine of 2012 didn’t
have any ways of regulation in questions according to procedure ways to copy of judicial decisions.
In practice it is quite often cause to arguments and often leads to postpone the process.

It should be noted that an appropriate procedure for obtaining a copy of the decision has to be
displayed at least at instructions of procedure activate in local general court. That will make
certainly easier the order to fulfillment and delivery a copy of a judicial decision and will avoid
disputes between participants that often occur in practice.

Preparatory trial in criminal proceedings is a so-called filter for further solution of criminal
proceedings.

Legislators not quite correctly defined a procedure of a judicial decision at this stage of a
process, such as decisions about determination of jurisdiction, admissibility and relevance of the
indictment (points 3, 4 of the part.3 of the article 314 of the CPC of Ukraine). The existence of this
circumstance often leads to cancellation of court decisions, as not legitimate. We believe that to
solve this problem the legislator should be amended the article 314 of the Code of Ukraine
concerning the sequence of taking a decision by a court at the stage of preparatory hearing.
Therefore, we think that the court in the preliminary hearing should primarily address issues of
court jurisdiction because it doesn’t solve the problem and it could be a reason to cancel any court
decisions in the future, and should precede before deciding relevance of the indictment.

Unfortunately the Criminal Procedure Code of Ukraine requires and other changes, corrections
and improvements.

So the next problem it is an implementation and use of electronic monitoring control
(hereinafter — EMC) to the suspect, the defendant in according to the art.195 CPC of Ukraine. EMC
enables you to track and fix location of the suspect. This device must be protected against self-
removal, damage or other interference in its work to evade control and signalize trying of the person
to commit such actions.

The legislator says the duty of investigator or law enforcement officers have to explain before
use EMC to the suspect or to defendant rules of using device safety-treated and the consequences of
its removal or unlawful interference with its work to evade controls (p. 5, art. 195 CPC of Ukraine).

Such incidents, when illegally removed EMC influence on society in a bad way and make him
despair of a fair trial, in the proper functioning of the law enforcement system as a whole, or in that
when everyone who has committed a criminal offense was took responsibility to the extent of his
guilt and that each particular of criminal proceedings were applied due process.

So, if suspect or the defendant would remove the EMC he/she could take the criminal
responsibility according to the art. 382 of the Criminal Code of Ukraine which fixed the intentional
failure judgment, decision, order of the court, which come into force or obstruct their
implementation.
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V]IK: 340.114.5:343.24
3bAJIAHCOBAHICTb CUCTEMHU KPUMIHAJIBHUX ITIOKAPAHD SIK
OJUH I3 3ACOBIB ®OPMYBAHHS IPABOCBIJIOMOCTI
Tersana Mixaijiina

THE BALANCE OF THE CRIMINAL PUNISHMENT SYSTEM AS ONE
OF THE WAYS OF LEGAL CONSCIOUSNESS FORMATION
Tetyana Mikhaylina

Anomayia. Cmammio npucéaueHo NUMAHHAM (QOPMYBAHHA NPABOCBIOOMOCMI  uepe3
MexaHismu 00CACHeHHs CNpABedIusoCcmi ma egpekmueHocmi nokapans. B pospizi s6anancosarnocmi
cucmemuy NOKapaub He 8 OCMAHHIO Yepey CNPUUMAEMbCA U YIHHICMb Ma CNpageoausicmes npasa siK
maxoeo. Ilpasocsioomicmv ocobu ¢hopmyemvpcs nio NAUBOM HEBUHAUEHOI KIIbKOCMI YUHHUKIB
Pi3HO20 Xapakmepy, ane KpUMiHalbHe Npago ma 1o2o 3acoOu CHPULMAaromsyCs Yu He Haubilbul
2ocmpo depes me, wjo N08 A3aHi 3 HAUOLILUWUMU 8MPAMAMU 015 TFOOUHU.

3pobneno 6UCHOBOK, WO NPaABOCEIOOMICMb 2POMAOAH (OPMYEMbCA He WLIAXOM 3A2ANbHOT
2yManizayii yu penpecusHocmi NOKApaHsv, a NOBHOIW 30ANAHCOBAHICIMIO CUCMEMU NOKAPAHbL, KOIU
CYCRIIbHOIO CBI0OMICIIO 80HA O)0e CNPUUMAMUCS K OTUCHO CNPAaedIusa ma maxd, wo 8ionosioae
CYCRINbHILU Hebe3neuHOCmi NeGHUX 310YUHIB. BHACTIOOK yb02o, MOYKOBI 3MIHU CAHKYIU OKpeMux
HOpM 8 KOHMeKCmi NO3UMUBHUX MPAHcGopmayiti npagoceioomMocmi He npeocmasisiomscs
epexmuenumu. Hamomicmo, OocsaenenHsa yiei cmpame2iuHoi Memu € MONCIUBUM MINbKU Uepe3
nepeocMUcients Gciei cucmemu 3104YUHI6 ™A NOKAPAHb, X ,,PAHICYBAHHA, NIOBUUEHHS
8I0N0BIOAILHOCMI 34 NEBHI BUOU 3/IOYUHIB PA3OM 13 3A2AIbHUM CKOPOUEHHAM KIIbKOCMI CaHKYill, AKI
6CMAHOBNIOIOMb NOKAPAHHA Yy 6udi nozbaenenns 6oni. Kpim mozo, akmyanvmum €  nosHe
BUKTIIOYEHHS 3 CUCMeEMU 10e0JI02IYHO Ma NCUXON02IYHO 3ACMApiIuUX NOKAPAHb, d MAKONXC HAOAHHS
OKpemMuM ix 6u0am HO8020 3MiCmY.

Knwuoei cnosa: npasoceioomicms, noKapauus, cucmema NOKApaHv, eqheKmuHicmo
nOKapawHs, oeghopmayii npasoceioomocmi.

Summary. The article is devoted to questions of formation of legal consciousness through the
mechanisms of achieving justice and effectiveness of punishment. In the context of balanced system
of punishment not least is perceived the value and justice of the law itself. The consciousness of the
personality is formed under the influence of an indeterminate number of factors of a different
nature, but criminal law and its funds are perceived most sharply from that associated with the
greatest loss for a human.

It is concluded that the citizens legal consciousness is formed not by the total humanization of
the repression or punishment, but a completely balanced system of punishment, when the public
consciousness it will be perceived as fair and such, which corresponds to the social danger of
certain crimes. As a result, point changes of sanctions of certain norms in the context of positive
transformations of legal consciousness do not seem as effective. But, the achievement of this
strategic goal is only possible through a rethinking of the entire system of crimes and punishments,
their "ranking", increasing liability for certain types of crimes together with the general reduction
the number of sanctions, which impose the penalty of deprivation of liberty. Moreover, it is the
complete exclusion from the system ideologically and psychologically obsolete punishments, as well
as providing some of them new content.

Key words: sense of justice, punishment, system of punishment, effectiveness of punishment,
deformation of legal consciousness.

AKTyaJdbHiCTb TeMHM JOCJHiIKeHHsl. [HCTUTYT TMOKapaHHsS BHUCTYIAae OJHUM 3 0a30BUX

IHCTUTYTIB KPUMIHAJIBHOTO TpaBa, 10 OOYMOBJIEHO HMOTr0 MPOBIIHUM 3HAYEHHSM y OOpOTHO1 3i
3JI0YMHHICTIO Ta 3/1aTHICTIO BUKOHYBAaTH NpeBeHTUBHI ¢yHKuii. [IpoTe, Take 3HaYeHHS MOKapaHHS
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He € 0€e3yMOBHUM, HOTO €(DEKTUBHICTH 3aJICKHUTh BiJ Oararbox YMHHUKIB. HaamipHa, HeBUIIpaBaaHa
CYBODICTh TOKapaHHS 3a Oynab-fKy HENpPaBOMIpHY Iil0, 3aMiCTh HO3UTHUBHOTO e(eKTy, 3aBXKIU
TATHE 32 CO0O0I0 CTpax, 03700JEHICTh JIFOANHHU, YCBIJOMIICHHS TOTO, IO JUIsl JIEP’KaBH BOHA HE €
I[IHHICTIO, HEBIPY Yy 3AATHICTh JEPKABHOTO amapaTy 3aXWUCTHTH ii MpaBa Ta 3aKOHHI 1HTEPECH.
Hanro » M’sKi, TyMaHHI TOKapaHHS CTBOPIOIOTH 1TIO31F0 O€3KapHOCTI, CHPHUSAIOTH IMOTIPIICHHIO
KPUMIHOTE€HHOI cuTyarii. B po3pi3i cnpaBeyinBocTi Ta 30alaHCOBAHOCTI CHCTEMH IOKapaHb HE B
OCTaHHIO YePry CHPHHUMAETHCS W IIHHICTh Ta CNPABEJIMBICTh MpaBa sk Takoro. [IpaBocBimoMicTh
ocoOu (QopMyeTbCs MiJl BIUIMBOM HEBH3HAUEHOI KUIBKOCTI YMHHHUKIB PI3HOTO XapakTepy, aie
KpUMIHQJIBHE TPaBO Ta HWOTro 3acO0M CHPUUMAIOTHCS YW HE HAHOUIBII TOCTPO uepe3 Te, IO
MOB’sI3aH1 3 HAWOUTBIIMMU BTpATaMH ISl JIFOIMHU. 3BICHO, 3HAYCHHSI Ma€ TaKOXK MOPSIAOK Ta YMOBH
BIIOYTTSI MMOKapaHb, a TAKOX JI€BICTH 3aCO0IB pecoriami3aiii 3JI04uHIlB. TUM HE MEHIIe, CHCTeMa
NoKapaHb, 3aKkpituieHux y KpumiHaabHOMY KOAEKCi BiIMOBIIHOI JepKaBH, Ta MPUHLUIH, HA SIKUX
BOHA IMOOy/0BaHa, € TIEIO OCHOBOI, 4Yepe3 SKYy CIpUHMAae PENpecUBHICTh YHM TYMaHHICTh
3aKOHOJIABCTBA MEPECIYHUIN TPOMA/ISTHHH.

Jlo mpoGnem Oe3mocepeHbO CIPABEIIMBOCTI MOKapaHHS, a TaKOXK €(PEKTHBHOCTI OKPEMHX
Horo BUIIB, 3BEpTANMCS YHUCICHHI TEOPETUKHM KPUMIHAJIBHOIO TpaBa, Taki sk l. Bapruienbka,
O. Bopo6itoB  C. Bemies, IO. Konmomienp, B. IlontaBenn, €. [lonsacekmii, O. CaBeHKOB,
T. Caxapyk, O. TkauoBa, C. Xanumon, C. Uepkacos, O. lllunanscekuii Ta 6araro iHmmx. Takox
JIOCUTH JIETaJIbHO PO3KPUTO Y HAYKOBIH JIiTepaTypl IMCUXOJIOTIUHI OCOOIHMBOCTI, 5IKI POPMYIOTHCS Y
3B’A3Ky 3 BIIOYTTSIM KPHUMIHAJIBHOTO TIIOKapaHHS IIEBHOTO BHIY (OCOOJIMBO II€ CTOCYETHCA
MOKapaHb, TMOB’S3aHUX 3 T030aBJieHHSAM BOJji). HaTomicTh, MOCTIIKEHHS CHUCTEMHU IOKAapaHb B
po3pi3i hopMyBaHHS 1HAUBIAYAIBHOI Y KOJEKTUBHOI MPABOCBIOMOCTI MPEACTABIEHI B OOMEKEHi i
KUTBKOCTI.

OcHoBHHUIT TekceT. OCHOBOIO J1i€BOCTI MOKapaHHS € BiANOBIIHICTh HOr0 CyBOPOCTI TSKKOCTI
BYMHEHOI'0 IMPaBOMOPYIICHHS, BpaXyBaHHS XapaKTEPUCTHK OCOOM 3JI0UYMHLS, HasSBHICTH abo
BIZICYTHICTh ~ OOTSDKYIOUMX  OOCTaBMH Tomo. Sk  aOCOJIOTHO  CHpaBeIMBO  3a3HAYae
O.l. lllunanbcpkuii, e(EeKTUBHA TPOTUIIS 3JOYMHHOCTI HEMOXJIHMBA 0€3 3aCTOCYBaHHS
CIPaBeIIMBOI Kapu 3a 3JIOYMHH. BUXOISYM 3 LBOTO, CUCTEMA MPOTHUIIi 37TOYMHHOCTI BKIIOYAE B
cebe: a) KapaJibHI 3ac00H, SIKI YTPUMYIOTh KPUMIHOTEHHY BOJIFO OCOOHM Bija ii MpOsBY y BUTIISIIL
BUMHEHHS 3JI04MHY; 0) HEeKapaibHi 3ac00H, SKi MalOTh BIACTUBOCTI YCYBaTH KPUMIHOTEHHHMH CTaH
Bosi ocoom [1, c.12]. Takum ynHOM, BUKJIQJIeHE BUBOJUTh HAC HA TakKi IHCTUTYTH KPUMIHAIHHOTO
npasa, K ,, AudepeHItiamis BiImoBiAaIbHOCTI” Ta ,,IHAUBIAyaTi3allis MoKapaHHs ', sKi TPUBAIUHN Yac
3QJIMIIAIOTHCS TPEIMETOM TIMOOKHUX HAYKOBHX JOCIHIIKEHBL 1 JIeKaTh B OCHOBI 3aKpIIJICHHS Yy
3aKOHOJIAaBCTBI MOMUIMBUX BHUJY Ta MipH BiIMOBIJAIbHOCTI, 110 TSATHE MOPYIIEHHS NEBHOI HOPMH, a
TaKOX MpoIleCcy MPU3HAYCHHS MOKapaHHS.

JludepeHiiallis BiIOBIIaTbHOCTI BTUTIOETHCS 3aKOHOJABIIEM Yy MPABOBUX NPUIHCAX, Y SKUX
BCTAHOBJTIOIOTHCS MOJKJIMBI TPABOB1 HACTIJAKKA HEMPAaBOMIPHOI TMOBEMIHKK cy0’ekTa. [lpuuomy
nudepeHIianis BiNOBIJAIBHOCTI y KPUMIHAJBHOMY IIpaBi 3aBXIU OXOIUTIOE JU(epeHIiaLio
MiJICTaB KPUMIHAIBHOI BiJMOBIJATBHOCTI, @ TaKOXX BHAY Ta 00Ociry octaHHhOi. ToOTO, B OCHOBI
nudepenIianii 3HaXOAUTHCS XapaKTep CYCHUIbHOT HEOE3MeUHOCTI MOCsATaHHs Ta 0co0a BHHHOTO.
TakuM 4YMHOM, CIOCTEpPIraeThCs NOABIMHUN 3B’SA30K: BHUJ CaHKINi, i1 3MICT BH3HAYaIOTHCS
3aKOHOJIABIIEM HE JIOBLTHHO, 2 HA OCHOBI 00’ €KTHBHHX JaHUX. 3 1HIIOTO OOKYy, BiJl BUIy CAaHKIIii, il
3MICTY 3aJIe)KHUTh 1 T€, K1 JIaHl 3a CIPaBOIO0 Ta SIKUM YMHOM IOBHHHI BPaxOBYBAaTHCh Yy ITpoIIeci
BUOOPY Mipu KPUMIHAJIBHO-TIPABOBOTO BIUIMBY [2, ¢.66, 267-268]. Oco0i, 1110 BU3HAHA BHHHOIO Y
CKOEHHI 3JI0YHMHY, NMOKAapaHHS MPU3HAYAETHCS Y MEXKax, BCTAHOBJICHHX 3aKOHOM. A OTKe, BUOIp
¢dbopM Ta 3aco0iB pearyBaHHS Ha BUNHEHE BUHHUM, 3aCTOCYBaHHS 3ac001B KpUMiHAIHLHO-TIPABOBOTO
BIUTMBY MEPEBAXKHO 3YMOBJICHO THMH MOTEHIIMHUMHA MOYKJIMBOCTSIMH, SIK1 3aKJIaJCH] Y BIAMOBIIHII
CaHKII1 3aKOHOAaBLEM. ToMy BaXXJIMBO HE JIMIIE BCTAHOBHTU B 3aKOHI BUUEPITHUN MEpENiK BUJIB
3JIOYMHIB, ajie ¥ HAJaTH CyBOPO BUTPHUMaHI, B3aEMOY3TO/KEHHI, TPOMOPITIHHI TSHKKOCTI 3JI0YHHY 1
0c00i 3IOYMHIIS CAHKILI. IX po3Mip MoBHHEH GyTH TakuM, 100, 3 OJHi€i CTOPOHH, Cynas He OYyB
3arHaHUi y HAATO BY3bKi paMKH, a 3 1HIIOI CTOPOHHM — 00 1€l mpocTip He OyB 3aiiBUM, HE
MOPO/IKYBAaB CyO’€KTHBI3MY, IO Ma€ Miclle, KOJH 3aKOHOJABIIEM JOMYCKAETHCS HAJTO BEITUKHIA
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PO3pUB MIXK MIHIMAaJIbHUMH Ta MAKCUMAJbHUMH MeXaMu caHKIii. CTymiHb BU3HAYEHOCTI CAHKITIT 1
HaJIa€ TMEeBHOI cBOOOIM Cy0’ €KTY 3aCTOCYBaHHS MpaBa Mij yac BUOOPY BUAY M MipH MTOKapaHHSL.

C.A. BenieB ta O.B. CaBeHKOB poOJISITh BUCHOBOK, 1110 TIPUHIIMI 1HIUBITyaTi3alii moKapaHHs
MOYKE BBaXATHUCS CaMOCTIHHUM MPUHIUIIOM KPUMIHAJIBHOTO MpaBa. [HauBimyasnizailis MOKapaHHS
BHUCTYIIA€  CBOEPITHOI0 KOHKPETH3AIIED TPHUHIMIY CHOpaBeAMBOCTI. | Xoua mpHHIUI
iHAMBiyai3alii MOKapaHHS € TNPUHIMIIOM KPUMIHAJIBHOTO MIpaBa, ajle HE KpPUMIHAJIBHOTO
3aKOHOJIaBCTBA, TOOTO BIH 3BEPHEHUN HE 10 3aKOHOMABI, a 10 Cy0’€KTa MPaBO3acTOCOBYOL
HisoTbHOCTI. [HaMBIMyamizaiis TMOKapaHHs € CKIaJHUM I[POLIECOM, IO BHUMAara€ pO3BHHEHUX
AHATITUIHUX 3710HOCTEH, 3HAHHS HOPM 3aKOHY, sIKI IPUCBSYCH] MPU3HAYCHHIO IMOKAPAHHS, BMIHHS
TIIyMa4HTH 11i HOpMmH [3, ¢.28-29].

Kpurepismu, crnpsMoBaHMMH Ha I1HAWBITyadi3allil0 TOKApaHHS, € TSOKKICTh BYMHEHOTO
3JI04KHY, 0c00a BUHHOTO Ta OOCTaBUHHU, 110 MTOM’ SKIIYIOTh YU OOTSKYIOTH BiJMOBIAAbHICTE. Taki
KpuTepii MoTpeOyIOTh 3aKOHOAaBYOI KOHKPETH3allli Ta BU3HAYEHHS iX BIUIMBY Ha Mipy IMOKapaHHS.
Sk 3acBimuUMB 3apyOiKHUN JTOCBiJ, 3aKOHOJABCTBO IMOBMHHO MICTUTH ACTAIbHUN OMHC KPHUTEPIiB
MPU3HAYEHHS TIOKApaHHS, $KI BIUIMBAIOTh Ha BHUJ 1 pO3MIp TOKapaHHs, TOOTO Ha HOro
inauBinyanizaiito [4, ¢.8]. Ha ocobnrBoMy 3HaueHH1 iHAMBITyani3allii mokapaHHs poOUTh HArojoc
1 B.B. ITonrasens [5, c.8]. A €.10. IlonsHcekuit 3a3Havae, Mo 1 B 3apyODKHUX KpaiHax, 30Kpema
CIIA, Bua Ta po3Mmip MOKapaHHS BU3HAYAETHCS HA IIACTaBi BpaxyBaHHS TSDKKOCTI 3JI0YMHY Ta
0COOM BUHHOTO, IO XapaKTEPU3YEThCS JAaHUMHU PO KiIbKICTh 3aCY/PKCHb 32 BUNHECHHS 3JIOYHHIB B
MHUHYJIOMY 3 ypaxyBaHHSM CTYII€HS TSKKOCTI LUX 3J04MHIB [6, ¢.9], a OT)KE OCHOBHI HMPUHIIUIN
MPU3HAYEHHS IMOKapaHHsI Ta HOTO IJII € CHITBHUMU IS YCIX JEprKaB, HE3aJIeKHO BT X BIIHECEHHS
JI0 Ti€1 4K 1HIIO1 TPABOBOI CiM 1.

TpuBanuii yac B KpUMIHQJIBHIN TMOJITUIIl HAIIOI JAEpXKaBU NAHYIOYOH Oyiia KOHIIETIIis,
BIJIMOBITHO 70 SIKOi PO3LIMPEHHS 3aCTOCYBAaHHS IMOKapaHHS y BUAL MM030aBIEHHS BOJNI B HOTro
HalcyBopimux (hopmax 34aTHE MO3UTUBHO BIUIMHYTH Ha 3HMKCHHS PIBHS 3JIOYMHHOCTI, a TAKOXK TE,
10 TOJiOHI MEepeKOHaHHs JOTenep ICHYIOTh cepes 3HayHOI YaCTWHHU HACEJIEHHS 1 HaBiTh cepel
MPaIliBHUKIB CYJOBUX 1 MPAaBOOXOPOHHHUX OpraHiB. OKpeMi HAyKOBIIl Yy CHCTEMI 3aXOiB MPOTHIIT
3I0YUHHOCTI TaKOXX HaWe(EeKTUBHIIIMMHU TOKapaHHSAMH HA3WBAIOTh I1030aBJIEHHS BOJMI Ta
obmexeHnHs Bodi [1, ¢.13], a oT)ke HaroJouTyroTh Ha HEOOXITHOCTI IMiIBUIIICHHS CYBOPOCTI KapH 3a
BUMHECHHS 3JI0YMHY. MOXIJIHMBO, Taka MO3UIliS € BUIPABIAHOIO IO BIJHOIICHHIO JO OCi0, fKi
BUMHUJIM YMHCHI TSDKKI Ta OCOOJIMBO TSDKKI 3JIOYMHHU TPOTH JKUTTSA 1 3I0POB S, a TAKOX MMOBTOPHO
YH 3a MONEePEHbOI0 3MOBOIO Y CKJIAJl IpyNH (3I0OYMHHOI opranizauii). Takox ciiJ Bi3HAUYNTH, 110
B KK Vkpainm crocrepiraroTbCsi CaHKIIii, SKi BCTaHOBIIOIOTH BHJ Ta MIpy TOKapaHHS, SBHO
HEJOCTaTHI Ta TakKi, 0 a0COTIOTHO HE BiAMOBIAAIOTH TSHKKOCTI 3aKPIIICHOTO TUCIO3UITIEIO TIsTHHSL.
Tak, camkmiss HopMu 4.1 cr. 152 ,3rBanTyBaHHA~ XapaKTEPU3YEThCS HAATO HHU3BKOI MipOIO
BiJIMOBITATLHOCT1, BPAXOBYIOUH, IO TaKi JISTHHS MOXYTh MaTH CEPHO3HI HACTIAKU s (I3UIHOTO
3I0pPOB’sT 0COOM 1 MaiKe 3aBXKIIM CIPUYHHSIOTH TSDKKI IICHXOJIOTIYHI HACHIJIKH, SIKI HAKJIaJaloTh
BiIOMTOK Ha Bce MalOyTHe >XUTTS moteprnitoi. Te » came MOXXHa cka3ath i mojo cr. 156
,,P030€IIeHHs HeTIOBHOIITHIX . 3a AISTHHS TaHOTO BUY (HAaBITh 32 YMOBH BIJICYTHOCT1 OOTSDKYIOUHX
00CTaBHMH) KpUMiHaJIbHE 3aKOHO/ABCTBO Aedkux mTariB CIIIA Ta okpeMux €BponenchbKuX AeprkaB
BCTAHOBJTIOE HAPKOPCTKI 3axoaM ax 10 xiMmiuHoi kactpamii. Y.1 cr. 165 KK Vkpainu HatoMicTh
BCTAHOBJIIOE KPUMIHAJIBHY BiAMOBIAAJIBHICTD y BUTIIAAI OOMEXEHHS BOJII Ha CTPOK /IO M'ATH POKIB
a00 1o30aBlIeHHs BOJII HA TOW CaMHMK CTPOK, IO B3araji »KOJHUM YHHOM HE CITIBBIJIHOCHUTBHCS 3
BEJIMYE3HOI0 IIKOJAOI0, SKa 3aBAA€ThCs AUTHHI. T00TO, NiliCHO, Ha 3aBXKIU TyMaHizaiis €
JIOPEYHOI0, 3BaKAIOYM Ha 3MICT Ta OCOOJMBOCTI MEBHOTO 3J10YMHY. Take MOKapaHHS HaBpsI YU
MOXE CIYXUTH €()EeKTHBHUM 3acO00M MPOTHIIi 3JOYMHHOCTI JAHOTO BHUAY, TOMY 3 OOKY
CYCIUIBCTBA CIIPUHMAETHCS SIK HECTIPOMOKHICTh UM HE Oa’KaHHS JACP)KaBU B TTOBHINW Mipi 3aXUCTUTH
KEepTB TOIIOHMX 3JI0OYMHIB, 1[0 HE MOXXE HE BIUIMBATH Ha OXOPOHHY IIHHICTH MpaBa B Ouax
TPOMAJICHKOCTI.

[Ipore, y pa3i BYUNHEHHS MIPOTUIIPABHOTO JiSTHHS BIIEpIIE (32 YMOBH, 110 3JI0YMH HE MOCSTae Ha
MepesTiueHi BUIIE IIHHOCT1), B OAMHOYKY, TaKl CyBOpI 3aX0I1 KPUMIHAJIILHOTO BIUITMBY HaBPs/l YU €
JnouinbHUMU. Ha cydacHOMy eTami OJHUM 13 HACHiJKIB KOHIEMIi CyBOPOTrO MOKapaHHS B HaIIii
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KpaiHi € TpaJWIifHO BHUCOKAa MUTOMAa Bara MOKapaHHS y BHUTJISAAI MO30aBJCHHS BOJI 1 OIUH 3
HAWBUINX y CBITI MOKAa3HUKIB YHUCIIa 3aCyKEHUX IO IBOTO 3aX01y 3 po3paxyHky Ha 100 TwHc.
HaceJeHHA. Y 3B'I3Ky 3 I[WUM, IEBHUMH HAYKOBIIIMH DPOOHMTHCS BHCHOBOK, SIKHI TOBHICTIO
HiATPUMYETBCS aBTOPOM, MPO HEJOCTaTHIO €(PEeKTHBHICTh LIbOTO BUAY MOKapaHHsS 1 HEOOXiTHICTH
neperisiay KpUMiHAIBHOT MTOJIITHKH JAepKaBH y OiK ii mociimoBHOro nom'skienns [7, ¢.9-10].

UKCneHHUMH TICUXOJOTIYHUMH JOCTIKEHHSIMH BCTaHOBJICHO, IO TpuBasie (Oinble 1’ sTH-
CEMH POKIB) 3HAXOJKEHHS y MICIIX TT030aBIEHHS BOJII TPU3BOIUTH IO HE3BOPOTHIX 3MiH y ICHUXIII
moaunu [8; 9, c.43-45], 1 e BUSABIAETHCS HE 3aCO00M BUIIPABICHHS, a ILIKOJIOK MpodeciiHol
kpuminamzanii [10, ¢.70]. 3 ornsaay Ha knacudikaiiro BUAIB, GOpM Ta PiBHIB MPaBOCBIIOMOCTI,
MOYKHa CTBEP/XKYBATH, II0 BHACIIJOK TPUBAJIOTO NepeOyBaHHS y MiCLsAX M030aBJICHHS BOJI Ta
31ITKHEHHSI 3 KPUMIHJIBHOIO CYOKYJIBTYpPOIO, Y 0ararbox OcCi0 BHUSBISIOTHCS O3HAKH TaK 3BaHOT
,»[IEPEPOIKEHOT IPABOCBIIOMOCTI”, sIKA BIIHOCUTHCS 10 yKcha ii HaltHeOe3neuHimmx aedopMariii.

BpaxoByroun BUKIIaJeHE BUIIE, MPUOITYHHKAM CYBOPOI KapH OIOHYE iHIA Tpyla HAyKOBIIIB,
SIK1 BUCJIOBIIIOIOTH JIYMKY, III0 OCHOBOIO IIPaBOBOI'O BIUTUBY Ha 0CO0Y, IO CKOIJIa 3JI0YHMH, TOBUHHA
CTaTH HE CYBOPICTh TMOKapaHHs, a MOro HEBiIBOPOTHICTH [11, ¢.9] Ta ajmekBaTHICTH MOKapaHHS
BYMHEHOMY CYCHUIbHO HeOesmeuHomy fissHHIO [12, c¢.12]. 3 1mporo BUIIMBae, IO
Halie(DeKTUBHIIIMMH MOKYTh CTaTH ajJbTEPHATHUBHI MOKApaHHsI, HE OB’ A3aH1 3 TI030aBJICHHSIM BOJIi.
Taki mokapaHHs CIIPUSIIOTH Kpalliil pecorianizamii 3acyIKeHOro Ta Horo iHTerpauii B CyCHiJIbCTBO,
noTpeOyIOTh MEHIIMX MAaTepiaJbHUX BHUTPAT, BEIyTh J0 3MEHIIEHHS KIIBKOCTI 0CI0, sKi
3HAXOJAThCA Ha JIEP)KaBHOMY YTPUMaHHI Ta CIPHUSAIOTH PO3BUTKY MpOIECIB TyMaHizarii, IO
BiIOYyBaIOTHCS B CycniIbCTBI. [lokapaHHs y BUAI BUIIPAaBHUX POOIT, T030aBICHHS MpaBa o0iiiMaTH
neBHI mocanu abo 3aiiMaTucs TEBHOIO MISUTBHICTIO, T'POMAJACBKHX pOOIT, a TaKoX 3aXoau
poQITAKTUIHO-BUXOBHOTO BILTUBY, 33 CBOEIO CYTTIO, MAIOTh HE JIWIIE KapallbHUM, a i COIlialTbHUA,
€KOHOMIYHUH 3MICT, OCKUIBKM BOHH JI03BOJISIIOTH 3acCy/PKEHOMY 30epiratu IMO3UTHBHI CiMEWHi
3B'SI3KH, NMpodeciiiHi HABUYKH Ta HE 130JTF0BATH HOTO BiJl 3BUYHOTO COIIAILHOTO OTO4YeHHS [13, ¢.7,
10].

3 HOBOIO CHJIOIO MUTAHHS MOIIYKY ajJbTePHATUB IMO30aBJICHHIO BOJII CTAJIM 0OTOBOPIOBATHCS Ha
ocranHix koHrpecax OOH 3 momnepepkeHHs 3T0YMHHOCTI 1 IOBOJKEHHS 3 MPaBOMOpYIIHUKaMH. 14
rpynas 1990 p. pesomrortiero ['enepanbroi Acambiei OOH 45/110 OyB mpuitHATHI OCHOBHUH
MDKHapOAHO-TIPAaBOBUN JTOKyMeHT y naHiil cpepi — Cranpmapthi MiHiManbHi npaBuwia OOH
BIJIHOCHO Mip, HE TIOB'SI3aHMX 3 TIOpeMHUM YB’si3HeHHsM (“Tokiichki mpaBuna”) [14]. Jlanwmit
MDKHapOAHO-TIPAaBOBUN JJOKYMEHT, II0 MICTHThH 3BiJi OCHOBHUX NPHUHIMIIIB 1 PEKOMEHJAMIN 1100
CIIPUSTHHS BUKOPUCTOBYBAHHIO Mip, HE MOB'SA3aHUX 3 TIOPEMHUM YB’SI3HEHHSM, a TaKOK MiHIMAJIbHI
rapaHTii ans oci®, BIIHOCHO SKHUX 3aCTOCOBYIOTHCS aJIbTEPHATUBU I11030aBJICHHIO BOJi, Mae
PEeKOMEHIAIIMHNI XapakTep 1 TOBMHEH 3aCTOCOBYBAaTHUCS 3 YpaxXyBaHHSIM TIOJITHUYHUX,
€KOHOMIYHUX, COLIATbHUX 1 KYIbTYPHUX YMOB KOXXKHOT KOHKPETHOI KpaiHH, a TaKOX ILiJIeH Ta 3a1au
ii cmcTeMH KPUMIHAIBHOTO MpaBocyist. TOKIHCHKI MpaBUiia pEKOMEHIYIOTh JIepyKaBaM PEryIsipHO
IPOBOJIUTH JIOCIIPKEHHS 3 TPOOJIEM 3aCTOCYBaHHS Mip, HE TIOB'S3aHUX 3 TIOPEMHUM YB’SI3HEHHSAM
1 3 ypaxyBaHHSM iX Pe3yJIbTaTiB IUIAHYBATH 1 31MCHIOBATH BIAMOBIAHI MPOTPaMU IIOJ0 ITUPOKOTO
BIIPOBA/KCHHS aJbTEPHATUBHUX MiIp Yy NPAKTUKY CYAOBUX 1 NPAaBOOXOPOHHUX OprasiB. Psn
BXJTMBUX MDKHAPOTHO-TIPABOBHX JOKYMEHTIB, po3po0iieHHid B pamkax Paau €Bporu, nepir 3a Bce
pexomenaanis Kowmitery MinictpiB Pagm €Bporm Ne R(92) 16 Bim 19 xoBtHa 1992 p.
“CBpOIEHChKI MpaBUiia MI0/I0 3arajJbHUX CAHKIIHN 1 3axomiB” [15], ki MOKIWKaHI CTaTH OCHOBOIO
JUIS HalllOHAJIbHUX 3aKOHOJABYMX OPraHiB 1 MPAKTUKIB 110 3aCTOCYBAHHIO IMOKapaHb, HE TMOB'SA3aHUX
3 mo30aBneHHsM Boii. Ha Bimminy Bim Tokiiickkux mnpaBmi, €BpOINEHCHbKI TMpaBuUiia MICTATH
Habararo JOKJIaIHIIII peKOMEHamii 1010 MEeTOAIB poOOTH BUKOHABYMX OPraHiB, y4acTi y IXHIH
JISIIBHOCTI  TPOMAJCHKOCTI, TMPUBATHUX OCIO, MOA0 KaapiB 1 miadOpy TMepcoHaly Ciyxo,
BUKOHYIOUMX TMOKapaHHA Oe3 130JALii 3acCy/KEeHOTO BijJ CyCHiIbCTBAa. BpaxoByroum, 1o 3ragai
MDKHAPOJIHI CTaHIAAPTH HE BIIHOCATHCS 70 YKCIIa MIXKHAPOTHUX JTIOTOBOPIB a00 3arajbHOBU3HAHUX
HOPM 1 NPHUHLHUIIB MIDKHApOJIHOTO TpaBa, X MOJOXKEHHS MOXYTb OyTH peani3oBaHi B YKpaiHi
TIJIBKHA OIOCEPEKOBAHO, IIJISXOM BKJIOYEHHSI O BITYM3HSHOTO KPHUMIHAJIBHOTO, KPHUMIiHAJIBHO-
IPOIECYaIbHOTO 1 KpUMiHAIbHO-BUKOHABYOT'O 3aKOHOIABCTBA [7, c.14].
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Ha nymxy C.B. YepkacoBa, cucremMa albTEpPHATHBHUX IMOKapaHb (DaKTUYHO BKIIIOYAE JIBI
HiJICUCTEeMHU — TMIACUCTEMY albTEPHATUBHUX TOKApaHb, IIO 3aCTOCOBYIOTHCS /IO MOBHOJITHIX
3JIOYMHINB 1 MJICUCTEMY aJlbTEPHATHBHUX ITOKapaHb, IO 3aCTOCOBYIOTHCS 10 HETOBHOJITHIX
3nounHLiB [7, ¢.9-10]. s xnacudikamis 3aciayroBye MOBHOI MiATpHUMKHU. Ilpudomy ciin
3a3HAYUTH, 10 Ha OCOOJIMBY yBary 3aciyroBy€ caMe€ OCTaHHsS KaTeropis, 00 MOKapaHHS MOXKE
3MIMCHATH Ha HECTIWKY ICHUXIKY IMiJUIiTKa, SK TO3UTHBHHA BIUIMB (32 YMOBH aJ€KBaTHOCTI
0o0paHOTO BUIY Ta MIpU TOKapaHHs), TaK 1 PI3KO HETAaTUBHHM, IO BIUIMHE HA HOTO CIIPUUHSTTS
paBa B IJIOMY Ha BCE HACTYITHE KUTTSI.

Xorizocst 6 TaKOK 3BEPHYTH YBary Ha Takui BHUJ aIbTEPHATUBHHUX TOKAPaHb, K TPOMAJICHKi
poboTH, ocKibKkH Bce Oinbie HaykoBmiB [16, ¢.103; 17, ¢.8, 11; 18, ¢.447] BU3HAIOTH 3HAYHY POJIb
IPOMAJICBKUX pOOIT y TIOKapaHHI, BHIIPABICHHI Ta TIEPEBUXOBAaHHI IPABOMOPYITHUKIB,
HATOJIONIYIOYM Ha TOMY, IO TPOMAJCHKI pOoOOTH SK BHJ TMOKApaHHS MAalOTh JOCTAaTHHO BHCOKE
BUXOBHO-TIPO(IJIAKTUYHE 3HAYEHHS, 1 ICHYe HarajbHa TOTpeda pO3MUPUTH 3aKOHOIaBYI
MOYJIMBOCTI IXHBOTO NMPH3HAYEHHS 1 CTBOPUTH HAJIArOPKEHUH MEXaHi3M 3aJy4eHHS BiIIOBITHUX
CITY0 OpraHiB MICIIEBOTO CAaMOBPSITYBaHHS JI0 TIPOIIECY BUKOHAHHS I[LOTO TIOKapaHHs [7, c.7].

EdexTuBHICTD 3aCTOCYBaHHS T'POMAICHKUX poOIT, 3rifHO 3 nocmipkenHsm B.I. [laBnenka, y
BCbOMY CBITI MIATBEP/KYIOTh JaHI CTOCOBHO PEIHMAMBY Cepen oci0, SKUM TpHU3HAYATACS
IpOMajChKi poOOTH, 10 OYy/IM 3HAYHO HMKYUMH Y MOPIBHAHHI 3 aHAJIOTTYHUMH JAHUMH CTOCOBHO
3aCy/DKEHUX 70 To30aBieHHs BoJii. B YkpaiHi piBeHb MOBTOPHOI 3JIOYMHHOCTI cepell Ooci0, Mo
BiZIOYBaIOTh NMOKapaHHs, HE MOB’A3aHi 3 M030aBJIEHHAM BOJIi (Y TOMY YHCI TPOMAJAChKI poO0TH), HE
MEPEBHUIIYE OAHOTO BiJICOTKA. 3a CBIIUEHHSMHM MPaIliBHUKIB KPUMIHAJIbHO-BUKOHABYMX 1HCIICKITIH,
nepeBakHa OUTBIIICTh 3aCy/PKEHUX 10 TPOMAACHKHX POOIT CYMIIIHHO CTaBUTbCA 10 Tpalli, He
JIOTTyCKa€ TOPYIIEHb MOPSAKY Ta YMOB BiOyBaHHS mokapaHHs. KpiM Toro, Bi3HA4a€ThCs, IO
BITYM3HSHA TPABO3aCTOCOBYA MPAKTHKA CTOCOBHO JOCIIKYBAaHOTO MOKapaHHS PO3MIMPIOETHCS 3
KO>KHHAM pokoM [17, ¢.7-11].

Ane 3HAauYeHHS Mae€ He JIMIIE HASBHICTh y CAHKI[SNX CTaTeld TaKOro BUAY MOKapaHHS, SIK
rpoMajcbki poOOTH, a W 3MICT (XapakTep, BUI poOIT, 10 SKUX 3aJydaeTbcs 0co0a) IhOTO
MOKapaHHA. AHaNi3 MIKHAPOAHOI TMPAKTUKA 3aCTOCYBaHHS albTEPHATUBHUX IIOKapaHb,
npoeaeanii O.B. TkauoBoio, MO3BOJIMB BHSBUTH, IO CYTHICTh 1 IUII TPOMAJCHKHX POOIT,
HE3BA)KAIOYM Ha JIEIO BiAMIHHI iX Ha3BH, 3aluINaloThcs ofHakoBumu [19, c¢.9]. Kapa npu
3aCy/DKEHHI 70 TPOMAJICBKUX POOIT ToJiArae B TOMY, IO Tpallsd, sSKa BUKOHYETBCS IIiJT dYac
BiZIOyBaHHS LIOTO BUIYy MOKapaHHs, Ma€ MPUMYCOBUH Xxapaktep. HeaOusike HaBaHTaXeHHS Hece 1
TaKUi KapaJdbHUN €JIEMEHT, SK BHUKOHAHHS IMX poOIiT Oe3omiatHo. besommaTHicTes mparti
3aCY/DKEHOTO € BH3HAUAIBHOI OCOONHMBICTIO TpoMaachkux pobit [20, c¢.251]. Sxmo x
MIpOaHAIIi3yBaTH BUIU TPOMAJICHKUX POOIT 3a 3aKOHOJABCTBOM PI3HHMX KpaiH, TO CTA€ 3pO3YMIIHNM,
mo OUTBLIICTh BIMOBIAHMX 3aKOHOJABYMX aKTIB Yy3arallbHEHO OMNUCye ix xapakrep. Tak,
KpUMiHaJIbHE 3aKO0HOJABCTBO Icmanii [21], @panmii [22], CIIA Ta iHmmMx KpaiH BKa3ye JHIIe Ha
YMOBH, KM TOBHHHI BIJIMOBIJaTH Taki poOOOTH, aje HE BU3HAYA€ iX KOHKpeTHWH Bua. Tak
caMo 3a3HAYAEThCS 1 B KPUMIHAIbHOMY 3akoHOMaBcTBI kpain CH/I [20, ¢.257-258], y Tomy uucmi
1 B KpuMinanbHOMY KOJeKC1 YKpaiHH.

O.1O. Bopo06iioB Bka3ye Ha Te, IO T'POMAJChKI poOOTH — IIe poOOTH, sSKi HE BHUMAararoTh
CreniajJbHOI MIATOTOBKM 4M KBamigikamii, To0To 1e Moxe OyTH NpuOUpaHHs BYJIHIb, MapKiB,
OyraroycTpiii HaceJleHHUX IMYHKTIB, BaHTaKHO-PO3BaHTaXXyBaJIbHI poOoTu Tomio [23, c.47]. Ane 3
TaKUM BY3bKUM TJIIYMAu€HHSM 3MICTY TPOMAJCHKUX pOOIT CKJIaJHO MOTOJUTHCH, OCKIIbKH
TPOMAJICEKI pOOOTH — 1I€ HE JHIIe POOOTH, sIKI BUKOHYIOTHCS HA KOPUCTh CYCHIIBCTBA, a W TaKi, y
BUKOHAHHI SIKMX BUHHKJIA CYCIIJIbHA moTpeda. A 1ie, BOYEBHb, HE JIMIIEC HeKBali(ikoBaHI Ta
HenpecTkHl Buau  poOiT. Tak, C.I. XanmuMoH TIpornmoHye BHUKOPUCTaHHS 3aCYKEHHX [0
IPOMAaJChKUX pOOIT B MpOEKTax Helep)KaBHUX, JOOpOMiHNX opraHizauid. Hanpuknan, B neskux
KpaiHax 3acy/KeHi JI0 TPOMaJChKUX POOIT MpaIfo0Th B OyAMHKAX JJIS JIFOACH MOXMIOro BiKy [16,
c.104].

Taka mporo3uirist 3acyroBye Ha MOBHY MIATPUMKY, OCKUTBKH TPOMAJICbKI pOOOTH, 3MICT SIKHX
pO3KpUBae Tmepes 3JOYMHIIEM HOTO [isSHHA 3 IHINOI CTOPOHM, BIUTMBAIOTH HA TIO3UTHBHI
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Tpanchopmarlii mpaBOCBIIOMOCTI, Ha 3MiHY IICUXOJIOTIYHUX YCTAaHOBOK Ta OpIEHTHPIB. [HKOMM 118
BiZIOyBa€ThCS y JOCUTHh paauKainbHUM croci0. Tak, y neskux KpaiHax 3a Tak 3BaHi ,,KOMIT IOTEpHI
3II0YMHU MOXKYTh TPU3HAYATHCS TPOMAJICHKI pOOOTH Yy BUIJISAI CHIBHpalll 3 TMOIIIEID, B TOMY
YHCIi 1 M0JJ0 HEMOBHOMITHIX. JIOCBi MOTO AEMOHCTPYE, M0 HEMOOAMHOKHMH € BUIAIKH, KOJIH
0COOM 31 3HEBAXJIMBUM CTaBJICHHSM J0 CYCHUIHCTBA Ta HOTO BUMOT, IMMOBHICTIO TIEPEOCMHUCITIOBAIIH
CBOIO TMOBEAIHKY Ta HaBiTh BCTYNAJIN J0 MOJILEHCHKOT akanemii abo Ha poOoTy 10 iH(popMariitHIX
BIJITLJTIB JIEp>)KaBHUX OPTaHiB.

JloOpe 3apekoMeH1yBaB ce0e JOCBiA MPU3HAUYEHHS TPOMAACHKUX POOIT y BUIIAAI poOOTH Ha
HekBaTi(iKOBaHUX poOOTax B MEI3aKIaaax, y OyAMHKAX I OCI0 TOXUIIOTO BIKY, Y IPUTYIIKAX IS
TBapHUH Ta [UIIXOM 3QJTy4eHHS 10 IEBHUX TPOMAJICHKUX MPOEKTIB.

Buknanene mo3Bosisie 3poOUTH BHCHOBOK, IO TPABOCBIAOMICTh TPOMaIsiH (POPMYETHCS HE
IIISXOM 3arajbHOil I'yMaHi3allii 4u pernpecuBHOCTI MOKapaHb, a IOBHOIO 30aJaHCOBAHICTIO CUCTEMHU
MOKapaHb, KOJU CYCITUIBHOIO CBIJIOMICTIO BOHA Oy/ie CIpHIMAaTHUCS SIK JA1MCHO CTpaBeIiMBa Ta TaKa,
10 BIAMOBIJa€ CYCIHiIbHIA HeOE3MeYyHOCTI MEBHUX 3J0YMHIB. BHACHiTOK IHOTO, TOYKOBI 3MiHU
CaHKI[IH OKpEMHUX HOPM B KOHTEKCTI TO3WTUBHHX TpaHc(opMmallii MpaBOCBIAOMOCTI HE
MPENICTaBISIIOTECS eheKTHBHUMHU. HaToMicTh, NOCATHEHHS Ili€l CTPATETIYHOI METH € MOXKIIMBUM
TUTBKM Yepe3 TEePEOCMHUCIICHHSI BCi€l CHCTEeMH 3JI0YMHIB Ta TIOKapaHb, iX ,,paHXyBaHHS
MiJBUIICHHS BiINOBIAATBLHOCTI 3a IEBHI BHUIU 3JIOYMHIB Pa3oM 13 3arallbHUM CKOPOYCHHSIM
KUIBKOCT1 CaHKIIM, $SKI BCTAaHOBIIOIOTH TOKapaHHsS y BUIl Mo30aBieHHs Boii. Kpim Toro,
aKTyaJbHUM € TIOBHE BUKJIIOUEHHS 3 CUCTEMH 17I€0JIOTIYHO Ta IMICUXOJIOTTYHO 3aCTapijiMX MOKapaHb,
a TaKOXX Ha/IaHHS OKPEMHM iX BHJaM HOBOTO 3MICTY.

Jlumie 3a3HaYeHMU KOMIUIEKCHUN TMiIX1 3JaTHHIA 3MIHUTH COPHAHSTTS OLTBIIICTIO HACSIEHHS
npaBa K BUKIIOYHO PETPECHBHOTO IHCTPYMEHTY, & OT)KE — CHPUATH YTBEPKEHHIO MO3UTHBHUX
¢dbopM paBOCBiAOMOCTI.
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VIIK: 343.13 (477)
KPUMIHAJIBHO-IIPABOBA OXOPOHA 3EMEJIbHUX PECYPCIB 3A
3AKOHOJIABCTBOM KPAIH JIATUHCBKOI AMEPUKHA
Poman MoBuaH

CRIMINAL LAW PROTECTION OF LAND RESOURCES UNDER THE
LAW OF LATIN AMERICA COUNTRIES
Roman Movchan

Anomauin. Y cmammi 6ucgimmoemocsa 00C8i0 IAMUHOAMEPUKAHCOKUX KPAiH U000
KPUMIHATbHO-NPABOBOI OXOPOHU 3EMENbHUX pecypcis. 36epmaemuvcCs yeaza HA PO32ATYHCEH)
cucmemy HOpM, AKI nepeddauaroms 8i0N0BIOAILHICIb 3 NOPYUIEHHS NPAB HA 3eMJI0; 8UOID PI3HUX
eanyzeil 3aKOHO0ABCMBA (KPUMIHAILHO20 YU NPUPOOOOXOPOHHO20), HA SKI NOKIAOAEMbCS
KPUMIHAILHO-NPABOBA OXOPOHA €KONO2IYHOI (DYHKYII 3eMii; ONmuManbHi cnocoou 6UKIA0eHHs
HOPMAMUBHUX NPUNUCIB, NPUCBAUEHUX peclamMeHmayii 6i0noioalbHOCmMi 3a 3104UHU Y cghepi
3emenvHux 8ioHocun. Ha niocmasi ananizy 6i0nogioHo20 00c8idy 6U3HAYEHI HANPAMKU
B00CKOHANEHHS YUHHO20 GIMYUSHAHO20 KPUMIHAILHO20 3AKOHOOA8CMEA.

Kniouoegi cnosa: 3emus, nepyxomicms, 00BKILISA, 81ACHICb.

Summary. The article highlights the experience of the Latin American countries regarding the
criminal law protection of land resources.

In particular, it is noted that, as in Ukraine, parliamentarians of an absolute majority of Latin
American countries followed the path of criminalizing two groups of land violations that can be
conventionally called land crimes: 1) "proprietary” and 2) "ecological orientation.

Attention is drawn to the fact that the criminal legislation of the Latin American countries
contains an multibranch system of norms that provide for liability for the following violations of the
land rights: occupation or seizure of real estate, change of boundary signs, illegal channel change
(misappropriation) of the basin (in all countries) and violation of possession. It was found that in
the structure of criminal codes of almost every Latin American country is allocated a separate
chapter "lllegal appropriation™, which focuses on corresponding prohibitions.

The analysis revealed that in the legislation of the absolute majority of Latin America countries
the criminal law protection of land rights is considered as an integral part of the broader in scope
object of protection — property rights. In addition, it is noted that the legislators of the
overwhelming majority of states include in the number of criminal punishments not only a complete,
but also a partial illegal seizure of certain objects of real estate, in particular, land plots.

Attention is also drawn to the fact that, despite the existence of a rather multibranch system of
rules on the regulation of liability for various violations of land rights, parliamentarians of the
overwhelming majority of Latin American countries have refused to use qualifying attributes when
designing the respective crimes.

It is argued that, in comparison with counteraction to violation of the land rights, the issue of
criminal legal protection of the ecological function of land in the legislation of the covered group of
countries is paid much less attention. It is found out that in some Latin American countries
responsibility for socially dangerous encroachments against the environment is foreseen by the
criminal codes, and in others, by separate laws, devoted to the regulation of liability for
environmental crimes.

Based on an analysis of relevant experience, the directions of improvement of the current
domestic criminal law are determined.

Key words: land, real property, the environment, property.

AKTYaJbHICTh TeMH A0CHiIKeHHs. Binkputts "3ami3H01 3aBicu" Ta mogaabIIvil OypXIUBHIA
PO3BHUTOK II100ai3aifHAX NPOIIECiB O3HAMEHYBAJIM IIOYAaTOK HOBOTO €TaIy pO3BUTKY BITUU3HAHOI

174



ECONOMIC AND LAW PARADIGM OF MODERN SOCIETY, 2017, Issue 2

MPaBOBOI CHUCTEMH — €Tall il HeMHHYYOro 30JFM)KCHHS Ta IMOCTYMOBOi I1HTErpailii 3 MpaBOBHMH
CHUCTEMaMHM IHIIMX KpaiH. SIK HAaCliJJOK, PEalbHICTIO CHOTOJCHHS € B3a€MHMI 3B’S30K €JIEMEHTIB
HaIllOHAJTBHOT KPUMIHAJIBHO-TIPABOBOI CHUCTEMH HE JIMIIE MDK CO000I0, a W 3 BIAMOBIHHUMH
eJIEMEHTaMU 3apyODKHUX KpHUMiHaJIbHO-TIpaBoBUX cucteM |1, Khavronyuk, 2013, p. 298]; gac xe,
KOJIM BITYM3HSHE KPUMIHAJIbHE MIPABO PO3MIAJAIOCHh BUKIIOUHO SIK HAlllOHAJIbHE YTBOPEHHS, BXKE
NEBHUM YMHOM 3aJUINUBCs mo3ay [2, Tulyakov, 2014, p. 29].

3a TakuX yYMOB CTa€ OYEBUIHUM, IO 3 METOI JOCATHEHHS HalBUILOi e(pEeKTHBHOCTI HOPM
KPUMIHAJIBHOTO TpaBa YKpPaiHu — y TOMY YHCII i MPUCBSIUEHUX KPUMIiHAJIbHINA BiNOBIIANBHOCTI 32
37I04YMHM Y c(hepi 3eMeNbHUX BITHOCHH — OCTAaHHE TTOBUHHO BPaXOBYBATH BC1 HAWKpaIIll JOCSITHEHHS
CBITOBOT KPHMIHAJIHHO-TIPABOBOI JAYMKH Ta 3apyOiKHOIO KPUMIHAJIBHOI'O 3aKOHOJABCTBA. A JUIs
[IOTO BAXJIMBO 3IHCHIOBATH KOMIAPATHBICTCHKI (MOPIBHSUIbHI) JOCTIKEHHS 1  BMIJIO
PO3MOpsIKATUCS 1X pe3ylbTaTaMH B 3aKOHOTBOPUi AiSIIBHOCTI, @ TAaKOX MijJ 4yac iHTeprpeTarii i
3aCTOCYBaHHS MOJ0XEHb KPUMiHAIBHOTO 3aKkoHoAaBcTBa [ 1, Khavronyuk, 2013, p. 299].

3aranoM, OLIHIOIOYHM 3HA4YeHHS MOPIBHUIBHO-IPABOBHX JaociimkeHb, A.X. CaioB 3BepTae
yBary Ha Te, 1110, 3 OJJHOr0 OOKY, BOHH J03BOJIAIOTh BUSBUTHU BCE T€ KOPHUCHE, 1110 BUIPABAAIO cede
3a KOPJOHOM IIpH BUPIMIEHHI CXO0XOi MPOOJIeMH, a 3 IHIIOr0 — Jal0Th MOKJIMBICTH BpaxyBaTH
HETaTHBHI CTOPOHH 3apy0OixkHOTrO AocBiay [3, Saidov, 2000, p. 36-37].

3 ypaxyBaHHSIM OOpaHOrO HAaIIOK JEPXKABOIO KypCcy Ha €BpOIHTErpamilo i B3ATi Ha cebe
BIJIMOBITHI 3000B’s3aHHS, I[IJIKOM JIOTIYHUM € T€, IO OCTaHHIM YacOM OCHOBHUM IPEIMETOM
JOCIIJKeHb BITYM3HSIHMX KOMIIAPATUBICTIB CTAa€ 3aKOHOAABCTBO €BPOIEHCHKUX JepxkaB. [lpu
IIbOMY, OJIHaK, He CJIiJ 3a0yBaTH, L0 MOPIBHAJIbHE MIPABO3HABCTBO MOKJIMKAHE CIPUATH HE JIMIIE
JOCATHEHHIO YHi(iKaIlii 3aKOHOJABCTBA PI3HUX JAEP)KaB Yy THUX NMPIOPUTETHUX Taily3siX, € HasiBHA
HEOOXITHICTh TAKOTO KOHCOJIAYIHOUOTO MiAXOAY, a U po3poOili MpOIO3HINK 00 BAOCKOHAICHHS
HaIllOHAIBHUX MPABOBHUX CHCTEM Ha IIJCTaBl KPUTUYHOTO 1 BCEOIUHOTO JOCIIIKEHHS MPaBOBOIO
nocBiny 3apybixkumx kpain [4, Dodonov, 2009, p.3]. I3 uux mo3uiiii cTae OYEBHUIHHM, IO
JOCITIJKEHHSI 1HO3€MHOTO JTOCBily KPUMiHAJIBHO-TIPABOBOT MPOTHUAIT 37I04MHAM Y cepi 3eMeNIbHUX
BIJIHOCHMH HE MOJK€ IIPETCHIYBAaTU Ha BU3HAHHS HOTO MOBHUM 1 BCEOIYHHMM 3a BiJICYTHOCTI aHATI3y
3aKOHOJIABCTBA 1HIIMX, KPIM €BPONEUCHKUX, KPaiH.

CkazaHe y TOBHIA Mipi CTOCY€ThCS 1 3aKOHOJABCTBa KpaiH JIaTMHCBKOI AMEpHIKH, JTOCBIf
KPUMIHAJIBHO-TIPABOBOT OXOPOHHM 3E€MEJIBbHHUX PECypCiB SKHUX 1 OyJe IOCTIIKYBAaTHCS B paMKax
HaITMCaHH 1€l cTaTTi.

OcHoBHuii Teker. Sk 1 B VYkpaiHi, mnapmameHtapi aOcomiOTHOI  OiIbLIOCTI
JTATUHOAMEPHUKAHCBKUX JIep)KaB MINUIA NUIIXOM KPUMIHAMI3aIii JABOX TPyHn 3eMEIbHUX
IPaBOMOPYIIEHB, sIKI YMOBHO MOXKHAa Ha3BaTHU 3eMENIbHUMH 3j104nHamu: 1) "BiacHUIBbKOI" Ta 2)
"eKoJI0T19HO1" CIIPSIMOBAHOCTI.

1. 3emeabHi 310uMHH '"'BJacHUIBKOI" cnpsiMmoBaHocTi. SIk Bimomo, kpainu JlaTMHCBKOI
Awmepuku (kpim [Taparsaro Ta vactkoBo ExBasiopy) B OCHOBY CBOTO KPUMIHAJIBLHOTO 3aKOHO/IaBCTBA
nokyanu icnancbkuit B3ipeub — KK Icnanii 1870 p. Tomy it He AMBHO, 110, SK 1 A7 1CIAHCHKOTO,
JUIT KPUMIHAJIBHOTO 3aKOHOJIABCTBA AaHATI30BaHMX KpaiH XapakTEpHOI € HAsIBHICTh JIOCUTHh
pO3raIy’XeHOi CUCTEMHU HOPM, SIKi Iepea0avaoTh BiAMOBIIATBHICTh 32 MOPYIICHHS IPaB Ha 3eMJIIO.

3okpema, sk 1 B IcmaHii, y CTpyKTypi KPUMIHAJIBHHX KOJIEKCIB Maike KOXXHOI 3 JIep)kaB
JlatuHcbkoi AMepuKM BHIUIAETBCS oOKpema TiaBa "Hesakonmne mnpusnacHenus” ("De la
usurpacion"), B sKkiit 30cepeKYIOThCS OIpa3y AeKiIbKa 3a00pOH, MPUCBSIUECHUX BiAMOBIIATLHOCTI
3a MOPYILIEHHS MpaB Ha HepyXxoMe MaifHO. BimoBigH1 TIaBH po3MIIIYIOThCS a00 XK cepes 3I0UNHIB
MIPOTH BJIACHOCTI (KpUMiHaNbHI Kojekcu AprentuHu, bomisii, bpaswunii, Benecyemn, ['Batemanu,
Tlonnypacy, ExBanopy, Kocra-Piku, Ilepy, Unii), abo 3 cepes] 37104MHIB IPOTH €KOHOMIYHOTO JIay
(mopsinky) (kpumiHanbH1 kKojekcn Komym6ii, Hikaparya ta [Tanamn) (y KK CanbBanopy BiamosigHa
rinasa po3mimeHa y posa. VIII "3nounnau npotu ponosoro maiiHa", a y KK Mekcuku — y po3a. 28
"30unMHU TPOTH O0CcOOMCTUX mpaB"). | nuime B KpUMIHAIBHOMY 3aKOHOJIAaBCTBI TaKMX KpaiH, SIK
[Tyepto-Piko Ta VYpyrsaii, BiANOBiIHY Ha3By OTpHMaja HE IJIaBa, a JMIIE OKpeMa CTaTTs,
po3mimena abo x mpocto B po3d. "3moumnHu mpotu BiacHocTi" (KK Ilyepro-Piko), a6o x B
okpeMmiit ri1. V "3nounHn npoTH npaB Ha HepyxomicTs" (KK Ypyrsaro).
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[Ilo > 1m0 3MICTOBHOI HAIIOBHIOBAHOCTI, TO MAa€MO BII3HAYUTH, IO BCl JIISHHS,
BiJIMOBIAANILHICTE 32 sIKi Mepe10avyaeThcsl HOpMaMU 3TaJJaHuX BHIIE IJIaB, YMOBHO MOYKHA TOUTHTH
Ha Bl TPYIH:

1) ue moOpe BiOMI KpUMIHAJIBHOMY 3aKOHOJABCTBY €BPOIEHCHKHX KpaiH — IPEICTaBHUKIB
1Tano-10epiichKoi Ipyny KPUMIHAIBHOTO MpaBa TPU BUIM MisiHb, sIKI BU3HAIOTHCS 3JIOYMHHUMH 1 Y
BCiX JiepKaBax aHaTi30BaHOI IPYIH:

a) 3aiiHATTA abo 3axoIuIeHHs HepyxoMoro Mmaitaa (“Usurpaciones de inmuebles”), sike mosnsrae
B HE3aKOHHOMY TEPEIIKO)KaHHI BOJIOIIHHIO YU HAMaraHH1 HE3aKOHHO M030aBUTH MPABO BIACHOCTI
Ha HEPYXOME MaitHO, a00 HE3aKOHHOMY BTOPTHEHHI YU 3alHSTTI HEPYXOMOi BJIACHOCTI;

0) 3mina mexoBux 3HakiB ("Remocion o alteracion de linderos™) — 3miHa MeX Yd MEXKOBHX
3HAKIB 3 METOIO 3aXOTUICHHS YA HE3aKOHHOTO BUKOPUCTAHHS HEPYXOMOCTI UM ii YaCTHHU;

B) HE3aKOHHA 3MiHa pycia (mpuBiacHeHHs) Bomoiimu (“Usurpacion de aguas") — HesakoHHE
KOPUCTYBaHHS IMyOJIYHUMHM YM TIPUBAaTHHUMH BOJOWMAaMH, Ha sIKI BUHHA oco0a HE Mae IIpaBa,
BUYMHEHE 3 OCOOMCTHX IHTEpPECIiB UM B IHTEpecax 1HIIMX OCi0 Ta Ha IKOIY TPeTiM ocobam, a TaKoX
MepernonHa y peaiisallii 3akoHHOTO TIpaBa 1HIIMX OCi0 Ha KOPUCTYBAaHHS BOJIOMMaMU,

2) npyra rpymna KpHMiHAJIbHO KapaHHMX MOPYIICHb MpPaB Ha 3EMJII0 TMPEJACTaBJIICHA TaKUM
cBOepimHUM aedikToM, sfK "mopymenHs Bomominusa" (“Violenta perturbacién de la posesion™),
BU3HAHOTO 3JI0YMHHHM MapliaMeHTapisIMH JIUIIe AeIKuX KpaiH JlaTuHchkoi AMepuku (ApreHTHHA,
bomnisis, bpasunis, ['Baremana, Kocra-Pika, Hikaparya, [lepy, [lyepro-Piko, CanbBanop, Ypyrsaii).
3MicT 3a3HAYEHOTO MisTHHS TOJISATa€ B 3aCTOCYBaHHI HACHIILCTBA a00 1HIIMX JisX, IO 3aBaXKAIOTh
peaizaiii mpaBa BOJIOAIHHS HEPYXOMUM MaiWHOM 1HIITUMH OCOOaMHU.

[likaBo, 1m0 B OJHUX JEpKaBax BiJIMOBIAATBHICT, 3a BCi BHUIIEBKa3aHI TMOCATaHHS
nepeadavaeThCsl B paMKax JBOX abo0 Ounblle KpUMiHAIBHO-TIpaBOBUX HOpM (ctarTti 351-354 KK
Bomnigii, crarrti 256-260 KK I'Baremamnu, crarti 227-231 KK I'onaypacy; crarti 580-581 KK
ExBanopy, crarri 261-264 KK Komym6ii; crarti 225-226 KK Kocra-Piku; crarti 240-242 KK
Hikaparya, crarti 224-225 KK ITanamu; crarti 202-204 KK Ilepy, crarti 219-220 KK CansBanopy,
cratti 354-355 KK VYpyrsaro; crarrti 457-459 KK Ywuni), B iHIMX ke — y MeXax OJHIET 3a00pOHU
(ct. 181 KK Aprentunu, cr. 162 KK bpaszumii, ct. 273 KK Benecyenu, cr. 395 KK Mekcuku,
ct. 196 KK Ilyepto-Piko). ITpu 11iboMy MaeMo BiI3HAYUTH, IO PO3TATY>KEHICTh CHCTEMHU TPUITHCIB,
sgKa MICTHUTbCA B KpaiHaX yMOBHO NEpIIOi 13 JBOX BKa3aHUX Ipyl, (aKTHUYHO HE BILIMBAE Ha
nudepeHIiamio  BiAMOBIJATHHOCTI 32 PI3HOMAHITHI TMOPYIIEHHS TIpaB Ha 3€MJII0, OCKUIBKH
CaAHKI[ISIMHM BIJIOBITHUX KPUMIHAJIHHO-TIPAaBOBUX HOPM IependayaroThCsi MPUOIM3HO OJTHAKOBI 3a
CYBOPICTIO TTOKapaHHs. 3 OISy Ha 1€ OUTBII MEPEKOHINBUM BUAAETHCS JOCBI THX KpaiH (YMOBHO
Jpyroi rpynu), B AKUX yHi()IKOBAHO BiAMOBIJAIBHICT 32 BC1 PI3HOBUAM NOPYIIEHB IPaB Ha 3eMJIIO.

AHaJ3yl0u1 JT0CB1I KpUMIHAIILHO-TIPABOBOI OXOPOHH MPaB Ha 3€MITIO B JepkaBax JIaTHHCHKOT
AMepukH, MU HE MOXXEMO HE 3BEpHYTH yBary Ha JBI XapaKTepHI OCOOJIMBOCTI, MOB’s3aHI i3
3aKOHOJIaBUMM OIMCOM O3HaK MPEMETIB JOCIIKYBaHOT KaTeropii 3JI0YMHIB.

[To-nepie, y 3aKOHOIaBCTBI a0COMIOTHOI OUTBIIOCT] IMX KPaiH KPUMIHAIBHO-TIPABOBUN 3aXHCT
paB Ha 3€MJII0 PO3TIIAAETHCSA SK HEBII €MHA CKJIaJoBa OUIBII IMIMPOKOTO 3a 3MICTOM 00’€KTa
OXOpOHHM — TIpaB Ha HepyxomicTh. Came uepe3 IIe B Ha3BaX Ta AMCIIO3UIISX BiAMOBIIHUX HOPM
31e01TIBIIIOT0 WIAETHCS caMe PO TaKe yHIBEpCalIbHE MOHATTSA, SIK "HEPYXOMicTh'", a He mpo "3eMiIio"
4H "3eMeNbHY AUISHKY" (BUHATOK CTaHOBIATH cTaTTi 261 Ta 263 KK Komymo6ii).

[To-npyre, 3aKoHOMABII TEpeBaXKHOI OLTBIIOCTI aHaAM30BaHUX AepkaB (ApreHtuHa, bomisis,
Bpasumnis, Benecyena, Konmym6is1, Kocra-Pika, Hikaparya, [Tanama, Ilepy, CansBanop, Ypyrsaii) 1o
Yrcia KpUMIHAIFHO KapaHUX BiTHOCATH HE JIMIIEC TOBHE, a W YaCTKOBE HE3aKOHHE 3aBOJIOIHHS
MEBHUM 00’ €KTOM HEPYXOMOTO MaifHa, 30KpeMa, i 3eMEeITbHUMU JUISTHKAMHU.

[MpukmeTHO ¥ Te, IO, HE3BAKAIOUM HA HASBHICTD JIOCUTh PO3TATY)KEHOI CHCTEMH HOPM,
NPUCBSYCHUX perjaMeHTallil BiAMOBIAaIBHOCTI 32 PI3HOMAHITHI MOPYIIEHHS MpPaB Ha 3eMIII0, TIPU
KOHCTPYIOBaHHI BIJMOBIAHUX CKJIAMIB 3J0YMHIB MMapjaMeHTapl MepeBakKHOI OLIBIIOCTI KpaiH
JlatnHChKOT AMEpUKH YOMYCh BiIMOBMJIUCH BiJl BUKOPUCTAaHHS KBali(iKyrounx o3Hak. Tak, 3 ycix
KpaiH JOCHI/DKYBaHOI TpyNmH KpUMIHAJIBHE 3aKOHONABCTBO JIMINE ITSITH JIEPKaB MOXKeE
"moxu3yBaTucs" HasBHICTIO KBali()iKOBAaHMX CKJIAAiB TEBHHUX DI3HOBUIIB HE3aKOHHOTO
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3aBOJIOIHHS HEPYXOMHUM MalHOM, Yy TMEPEBaKHIM OUIBIIOCTI 3 SKHX BCTAHOBJIIOETHCS TMOCHIICHA
BiJIMOBIANILHICTh 32 HE3aKOHHE 3aBOJIOJIIHHS, BYMHEHE a00 X TpPymor ocid Yu KepiBHUIITBO
(opranizaiiisi) Takow Tpymorw, abo x 13 BukopucTaHHsM 30poi (ct. 354 KK bomisii; 4. 2 ct. 273
KK Benecyenu; 4. 2 ta 4. 3 cr. 395 KK Mekcuku; ct. 204 KK Ilepy; u. 2 cr. 220 KK CanbBanopy).
Ha mamy nymky, 3 oriisay Ha HEOOXIAHICTH 3a0e3MedeHHs peaiizarlii mpuHIuny audepenmiamii
KPUMIHAIBHOI BIAMOBIJAIBHOCTI, TAKUH JOCBiJ, HA BIJAMIHY BiJl IMONEPEIHBOTO, 3alI03UIYBAaTH HE
BapTO.

2. 3emenbHi 3704HHH 'ekoJsorivyHoi" cnpsimoBaHocTi. [IpoananizyBaBmIM KpHMiHalIbHE
3aKOHOJIABCTBO KpaiH JIaTHHCHKOI AMEpHKH, MOXXHA BIIEBHEHO CTBEPIDKYBATH, IO, MOPIBHSIHO 3
NPOTHIIEI0 TOPYIICHHSAM MPaB Ha 3eMJII0, MTUTAHHAM KPUMiHAJIbHO-TIPABOBOI OXOPOHU €KOJIOT14HOI
GyHKIIIT 3eMJIi B HhOMY MPUIISETHCS 3HAYHO MEHIIIE YBarH.

ITpOoMOBHCTOIO 1TIOCTpAIli€I0 CKAa3aHOTO BUCTYIMAE TOW (haKT, M0 B KPUMIHAIBHHUX KOJEKCax
0araTbOX JIATHHOAMEPUKAHCHKUX KpaiH Taka perjiaMeHTarlis abo >k B3araii BiJCyTHS, abo X
00MeXYy€eThCSl HASBHICTIO NuIe ofHiel 3a0oponu. [IpukMeTHO i Te, IO HA BIAMIHY Bif JOBOJII
yHI()IKOBAaHUX TPHUIHUCIB, MPUCBIUYCHUX KPUMIHAIBHO-TIPABOBIA OXOPOHI MpaB Ha 3eMJII0, HOPMHU
PO BIAMOBINATBHICTh 32 36MENbHO-CKOJIOTIYHI 3JIOYMHU TOJEKYAH HE MAIOTh >KOJHUX CIUTEHUX
puc.

Tak, 3rimHo cr. 365 KK Hikaparya kpuMiHaJIbHO KapaHUMH BU3HAIOTHCS MisIHHA, Oarato B
yomy moaiOHI 3a 3mictoM a0 mependadeHux cr. 239 KK VYkpainu: "mopymieHHS BCTaHOBJICHUX
3aKOHOJABCTBOM IMPaBWJI, IO MPHU3BENIO M0 3a0pyqHEHHS TPYHTIB YW HAJp CTIYHHUMH BOJAMH,
XIMIYHUMH YH TOKCHYHMMH PEYOBHMHAMH, IO TPHU3BEIO 10 HeOEe3NeKHu 3I0pOB’I0 JIFO/IWHH,
IPUPOIHUM pecypcam, 610pi3HOMAHITTIO, IKOCTI BOJU Ta €KOCHCTEMH B LIIJIOMY".

A OT B IHIIKUX KpaiHax BIAMOBINAIBHICTh 3a 3a0pyIHEHHs 3eMJIl MepeadadacThCs B paMKax
yHIBepCcaJlbHOI HOPMH TpO 3a0pyAHEHHS HE JIMIIE 3eMENbHUX, a i BOJHUX PECypCIiB Ta MOBITPA
(ct. 347 KK I'Batemanm), a Takox ¢iopu, ¢hayHu Ta ekocucteMu B 1iiomy (ct. 414 KK Mekcukn).

VY cBoto uepry B cT. 311 KK Ilepy onucyrorbcst AisiHHS, MOAI0HI 32 3MICTOM 10 TIependadeHux
ct. 254 KK VYkpainm, a came: "HEmpaBOMOYHE BHKOPHCTAHHS CLIHCHKOTOCIIONAPCHKUX 3€MEIb IS
po3pocTaHHs MicT, 10OyBaHHS Ta nepepoOku OyniBenbHUX marepianiB". [Ipote mu 6aunmo, 10, Ha
BinmMiHy Bix cT. 254 KK Vkpainu, y 3a3HaueHiil HOpMiI HIEThCs HE TIPO Oyb-sKe 0e3rocroaapchbke
BUKOPHUCTAHHS 3€Mellb, a JIMIIE MPO OJUH 13 PI3HOBHJIB TaKUX [ii — HEUUIbOBE BUKOPHCTAHHS
3eMelTb CITbCHhKOTOCIIOIAPCHKOTO MPU3HAYCHHS TSl YITKO BH3HAYEHOI METH — PO3POCTaHHS MICT Ta
no0yBaHHS OyliBeJIbHUX MaTepialiB.

Axmo 3mict nisHHES, iependadeHoro cr. 254 KK VYkpainu, mae 6araro cnmiibHUX pHC came 3
o3Hakamu JisHHS, nepenadauenoro ct. 311 KK Ilepy, To Hacmiaku, moAiOHI 10 THX, PO sAKI HAETbCs
y cr. 254 KK VYkpainu, BUCTYMarOTh KPUMIHOYTBOPIOIOUMMH O3HAKaMH 3JI0YMHIB, MepeadadueHux
4. 2 ct. 437-H KK ExBanopy ta 4. 2 ct. 403 KK Ilanamu, skumu nependoadaeTbCsi BiAMOBIIATBHICTD
3a MmiAmaa Jicy 4d POCIMHHOCTI, IO CIPUYUHUB BTPATY POIIOYOCTI, €pO31F0 IPYHTY YU HOTO
3acymenHns. [Ipu npomy y m. "B" 4. 2 cr. 437-H KK ExBagopy BCTaHOBIIOETHCS BiIMOBIJAIBHICTS i
3a TaKWM MIiJIaj JICYy YU POCIUHHOCTI, IKMH BYMHEHUH y MICISX, 1€ € CXWJIH, 10 3a0e3MeqyIOTh
BOJIOIO HACEJIEH] ITYHKTH Ta MeJiOpaTUBHI CUCTEMHU.

A OT y JesSKMX IHIIUMX JATHHOAMEPUKAHCHKUX KpaiHax BIAMOBIJAIBHICTE 3a CYCIUIBHO
HeOe3NeyHi MOCATaHHS MNPOTH JOBKULISA mependadaeTbCsi HE KPUMIHAJIBHUMHU KOJEKCaMH, a
OKPEMHUMH 3aKOHAMU, IPUCBIYCHUMH PETIIaMEHTaIll] BiMOBIJAIBHOCTI 32 €KOJIOT1YHI 3JI0UUHH.

Tak, y Bpasunii ¢ynkuionye crerianbauii 3akoH npo Exosnoriuni 3nounnu ("Lei de Crimes
Ambientais (1998)"), ct. 54 sxoro nepeabavae MOKapaHHs y BH/II 1030aBJICHHS BOJII HA CTPOK Bij 1
710 4 poKiB 11030aBIEHH BOJII Ta mTpad 3a 3a0pyAHEHHS OYyAb-SKOTO POy, SIKE€ CIIPUUYUHUIIO IITKOY
30pOB’I0 JIIOJIMHU, 3aru0enb TBapUH 4YM 3Ha4yHl pyiHyBaHHsA Quiopu. Ilpm mpomy B cT. 53
MICTUTBCSl CHEIlialibHEe 3aCTEPEeXKEHHs, 3TiIHO SIKOTO IMOKapaHHs, mepeadaueHe cT. 54, mae OyTu
30uTBIIeHe Ha po3Mmip Big 1/6 mo 1/3, Akmmio pe3ynbraTtoM 3a0pyaHEHHS € epo3isl IPYHTIB.

Y BeHecyeni Takox Ji€ creniaabHUil 3aKOH, MPUCBSYCHUN 304nHaM mpoTu JoBkims ("'Ley
Penal Del Ambiente"). V cr. 42 11poro J0KyMeHTY mepea0daueHo BiAMOBIIAIbHICTE 3a 3a0pyIHCHHS
IPYHTIB YU HaJp IIKUIMBUM pPEYOBMHAMH Ta BIAXOJaMHM, SKE CTalOCs Yepe3 MOpYIICHHS
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CHemiaJbHUX MPaBMWI. A OT CT. 43 TOBHICTIO MPHUCBSIYEHA TAKOMY 3€MEIIbHOMY IPAaBOMOPYIICHHIO,
SK JIerpajialis IpyHTiB, 3a siKe epea0adacThCs MOKapaHHs Y BUI M030aBICHHS BOJI HA CTPOK Bix |
1o 3 pokis Ta mrpad Big 1000 7o 3000 MiHIMaTBHUX PO3MIPIB OIUIATH TPAIll.

A ot y Ilyepro-Piko BiINOBiIaNbHICTh 332 €KOJOTiIUHI MPAaBOMOPYIICHHS NepeadayaeTscs B
paMKax "3BHYAHHOTO" MPHUPOJOOXOPOHHOTO 3aKOHOMABCTBA — 3akoHy mpo [ly6miuny Exomoriuny
IMomituky B ITyepro-Piko ("Ley sobre Politica Publica Ambiental") (ct. 16).

BuxkJiiageHe 103B0J1s1€ 3p0OMTH HACTYIIHI BUCHOBKH:

1. KpuMiHanbHe 3aKOHO/IABCTBO JIATHHOAMEPUKAHCHKUX KpPaiH MICTUTh PO3TaNTYKEHY CUCTEMY
HOPM, sIKi Iepe10avyaroTh BIAMOBIAAIBHICTh 32 HACTYITHI MOPYIIEHHS MPaB HA 36MITIO: 3aiHATTS a00
3aXOIICHHSI HEPYXOMOTro MaiiHa, 3MiHA MEKOBUX 3HAKIB, HE3aKOHHA 3MiHA pycia (IpUBIACHEHHS)
BOZIOMMH (Y BCIX KpaiHaxX) Ta MOPYIIEHHS BOJOMIHHS (KpUMIHAJIBHI KOJEKCH ApreHTuHH, boisii,
Bpasuumnii, 'Baremanu, Kocra-Piku, Hikaparya, [lepy, [lyepro-Piko, CansBanopy, Ypyraaio).

2. Jlnst maTHHOAMEPUKAaHCHKOTO MEXaHi3My KPHMiHAJIbHO-IIPABOBOT OXOPOHH TIpaB Ha 3eMITIO €
XapaKTepHUMHU JBI OCOOJNMBOCTI, TOB’s3aHI 13 3aKOHOJABYMM ONHMCOM O3HAK MPEIAMETIB
JIOCJTIDKYBAHOT KaTeropii 3JI04MHIB:

— Mo-Tiepie, y 3aKOHOJABCTBI aOCOMIOTHOI OUIBIIOCTI KpaiH KpUMiHAJIBHO-TIPABOBHM 3aXHCT
paB Ha 3€MJII0 PO3TIIAAETHCSA SK HEBII €MHA CKJIaJoBa OUIBII IMIMPOKOTO 3a 3MICTOM 00’€KTa
OXOpOHU — IPaB Ha HEPYXOMICTb;

— TO-Zpyre, 3aKOHOMAABIll TMEpPEeBaKHOI OLIbIOCTI aepxaB (ApreHTuHa, bomisis, bpasuiis,
Benecyena, Komym6isi, Kocra-Pika, Hikaparya, Ilanama, [lepy, CansBagop, Ypyrsaii) 1o uucia
KPUMIHAJIBHO KapaHUX BiTHOCATH HE JIMIIIE TIOBHE, a I YaCTKOBE HE3aKOHHE 3aBOJIOJIIHHS TICBHUM
00’€KTOM HEpyXOMOro MaiiHa, 30Kpema, W 3eMeJbHUMHU JAinsHKamMu. LuMm KpuMiHaibHE
3aKOHOJIaBCTBO BHCBITIIIOBAHOT TPy KpaiH y BUTIAHY CTOPOHY BIIPI3HAETHCS B YMHHOI peaaKIii
ct. 197-1 KK Vkpainu, OykBajbHE TIyMadeHHs NMPUIKCIB SKOT YHEMOXJIMBIIOE MPUTATHEHHS 10
KPUMIHQJIBHOI BIAMOBITAILHOCTI 32 CAMOBLIIbHE 3aHATTSI YaCTHHH, a HE BCI€l 3eMeNbHOI UISHKH.
Tomy nepexoHaHi, 10 MOIIOHUNA TOCBIJT HEOIMIHHO Ma€e OYTH BPaxOBaHUH y MPOLEC MOAATBIIOTO
BIOCKOHAJICHHSI BITYM3HIHOTO KPUMIHAIBHOTO 3aKOHO/IAaBCTBA.

3. IlopiBHAHO 3 MPOTHUAIEI0 TOPYIIEHHSM IPaB Ha 3€MIII0, Y KPUMIHAJILHOMY 3aKOHOJABCTBI
Kkpain JlaTuHChKOT AMEpHKH 3HAYHO MEHIIIE YBAarl MPHUIUISIETHCS MUTAaHHIM KPUMIHATBHO-TIPABOBOI
OXOpOHHU eKoJIOTiYHO1 (yHKmii 3emui. [Ipu mpomy ciif BIAMITHUTH, IO SKIIO B OJHUX KpaiHax
KpUMiHQJIbHA  BIAMOBIMANBHICT 32 3€MENbHI  3J0YMHHU  "€KOJIOTIYHOI"  CHpSMOBAHOCTI
nependavaeTbcss OE3MOCEpeIHbO B CTATTAX KpUMiHaIbHUX KozaekciB (I'Batemana, ExBanop,
Mexkcuka, Hikaparya, [lanama, I[lepy), To B inmmux (bpasumis, Benecyena, Ilyepro-Piko) — y
HOpMax CIeIiaIbHUX 3aKOHIB, MPUCBIYCHHUX perjaMeHTAallil BIiAMOBIJAIBHOCTI 3a €KOJOTIvHi
3JI0YHHH.
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LIMITS TO PARTY AUTONOMY IN ARBITRATION PROCEEDINGS
Ganna Petrenko, Daniil Petrenko

MEXI CBOBOJAU CTOPIH ¥ APBITPA’KHOMY INPOLECI
I'anna Ilerpenko, Janiin Ilerpenko

Summary. Article is dedicated to research of limits of party autonomy in arbitration
proceedings. Authors focuses their attention on impossibility of existence of absolute party
autonomy , due to the fact, that by delegating dispute resolution to arbitral institution or to ad hoc
tribunal parties are agreed to “play by the rules™ established by respective arbitration rules or ad
hoc rules.

Attention was paid focused on the fact, that parties to the arbitration proceedings are free in
contractual relations, while arbitration tribunal is not in contractual with any of the party, since
such tribunal undertakes a quasijudicial function and is independent to all intents and purposes.

Article analyzes broad variety of arbitration rules of the most influential arbitral institutions
for relieving of background of worldwide resolution of the problem of absolute party autonomy and
during research, it was made clear, that worldwide approach supports concept of non-absolute
party autonomy.

Key words: dispute resolution, international commercial arbitration, New York convention,
limits of party autonomy in arbitration proceedings independence of an arbitrator.

Anomauia. Cmamms npucesuena 00CIIONCEHHIO NPOOIEMU MedHC C80000U 8 apOIMPANCHOMY
npoyeci. Asmopamu ucgimiena npoorema Wooo HEMONCIUBOCTI HAABHOCMI AOCONIOMHOI c80600U
CMOpIH, OCKIIbKU Nnepedaioyu Cnip Ha posensio 00 apoimpaxcHoi ycmamosu abo mpubyHany,
cmeopenozo ad hoc, cmoponu 006po6ibHO cmasiAmy cebe 8 pamKu, wo 00YMOGIeHi npasuIamu
Maxoi ycmauoeu 4 6CMaHo81eHUMU HONEPEOHbO.

byno 3eepneno yeazy, wo, He 38adcaiouu Ha mou Qakm, wjo MidC CMOPOHAMU € GLIbHI
00206IPHI BIOHOCUHU, MO MINC CMOPOHAMU MA CKAAOOM apOimpa)cHo2o cyoy HeMae maxoi yeoou,
OCKIbKU CKA0 apOimpasicHo20 cy0y BUKOHYE K8A3ICYO08Y (QYHKYIIO I € He3ANeHCHUM 3d CBOE€I0
cymmio.

B cmammi npoananizosano piznomanimui apoimpadicHi npasuia nepesartCHo HausnIue08iuux
KOMePYIUHUX apOimpadcuux cyois, 3a0is BUCBIMJIEHHS CGIM068020 N02l10y HA AOCOTIOMHICMb
€80000u cmopin 'y apbimpadxcuomy npoyeci ma 0y8 3pobieHUll BUCHOBOK W00 GIOHOCHOCHI
€80000U CMOPIH Y apOIMpadcHomy npoyeci.

Kniouosi cnoea: supiwienns cnopis, miscnapoonuii komepyitinuii apbimpasic, Hoio-Hoprcoka
KOHBEHYisl, c60000a CMOPIH Y apOimpadcHomy npoyeci, He3aneiCcHicms apoimpis 8 apoOimparicHomy
npoyeci.

Introduction. International commercial arbitration is the most preferred alternative dispute
settlement in recent years. One of the reasons behind this popularity is flexibility of the arbitral
process. Such popularity made possible for International Arbitration to become rather idiosyncratic
area of study and practice: in continental Europe it started as an area of practice populated
predominately by academics while in the common law was embraced mainly by practitioners who
manifested academic aspirations and credibility. Moreover, it is an area of legal practice where the
proliferation of academic and legal writing in the last twenty-five years is rather unparalleled both
in terms of quantity and quality [1].

The main chapter. International arbitration is also an area of law with very few absolutes.
Sources of substantive law have a different dynamic than in domestic litigation and arbitration: in
addition to traditional positive law, soft (transnational) rules of law have firmly established
themselves as applicable norms for arbitral decision-making. Arbitral procedural rules are an
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anthology of international treaty rules, arbitration rules (soft law) and domestic rules, which are
mainly enabling default rules for the organisation and conduct of proceedings and in rare occasions
mandatory.

Once a dispute has arisen, arbitration has been commenced and the tribunal has been
established, the freedom of the parties to determine the arbitral procedure may be circumscribed.
Any freedom cannot be forfeited without a reason. So in order to understand the various limits to
party autonomy in arbitration procedure we need to establish status of the arbitration tribunal as a
branch of power which apply some limits to the most basis of arbitration itself.

In particular the constitution of an arbitral tribunal brings into existence a new set of
contractual relationships concerningthe arbitrators themselves.

There has been some debate as to whether the rights and obligations of arbitrators stem from
their "status” as arbitrators and arise directly from law or whether they arise from a contract which
is entered into when they accept their appointment which is crucial, because finding a source of
power of an arbitrator will help us to determinate an ability to adopt decisions which goes against
the exercising of party autonomy.

One view is that a contract does necessarily exist between the parties and the arbitrators; the
contract is bi-lateral and creates rights and obligations for both the arbitrators and the parties.
However, where arbitration is administered byan arbitral institution, the contractual relationship
becomes triangular [2].

According to another view in order to proceed by finding a contract and then applying to it the
ordinary principles of the law of contract will not produce a reliable answer unless a contract really
exists to be found. Even in the case of amassive reference, employing a professional arbitrator for a
substantial remuneration, there is a doubt whethera business man would, if he stopped to think,
concede that he was making a contract when appointingthe arbitrator. Such an appointment is not
like appointing an accountant, architect or lawyer. Indeed it is not like anything else at all.

From this point of view courts will recognise this, and will not try to force the relationship
between the arbitrator and party into an uncongenial theoretical framework, but will proceed
directly to a consideration of what rights and duties ought, in the public interest, to be regarded as
attaching to the status of arbitrator.

English courts, however, appear to disagree with the Mustill and Boyd view. In at least two
cases it has been found that the arbitrators become parties to the arbitration agreement itself. In
“Compagnie Européene de Cerelas SA”, court made such a ruling:

"It is the arbitration contract that the arbitrators become parties to by accepting appointments
under it. All parties to the arbitration are as a matter of contract (subject always to the various
statutoryprovisions) bound by the terms of the arbitration contract.”

While the arbitrators become parties to the arbitration agreement the judge stated that the
arbitrators were not parties to the commercial contract and were not, in the proper sense of that
word, bound by it.

A similar conclusion was reached in “K/S Norjarl A/S v. Hyundai Heavy Industries Co. Ltd”
[3]. In that case, Mr Justice Phillips, after reproducing the comment of Mustill and Boyd, above,
said that:

"in the present case | do not find the contractual framework an uncongenial one within which to
consider the position of the arbitrators and shall proceed upon the premise, common to both parties,
that contractual principles should be applied.

The basic rights and obligations of the arbitrators can be simply stated. By accepting their
appointments [they] undertook, in the words of s. 13(3) of the Arbitration Act 1950, ‘to use all
reasonable dispatch inentering on and proceeding with the reference’ — a due diligence obligation.
Having acceptedappointments as arbitrators [they] have become entitled to reasonable remuneration
for their services.These are conventional features of a contract to provide services."”

An appeal to the Court of Appeal was dismissed with each of the three judges giving reasons.
The Vice Chancellor said that:
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"for myself, | find it impossible to divorce the contractual and status considerations: in truth
thearbitrator's rights and duties flow from the conjunction of those two elements. The arbitration
agreement is a bilateral contract between the parties to the main contract. Onappointment, the
arbitrator becomes a third party to that arbitration agreement, which becomes atrilateral contract:
the arbitrator undertakes his quasi-judicial functions in consideration of the parties agreeing topay
him remuneration. By accepting appointment, the arbitrator assumes the status of a quasi-
judicialadjudicator, together with all the duties and disabilities inherent in that status."”

But in case we will assume (as English courts do) that arbitrators are parties to the arbitration
agreement or contract, so it follows that after the tribunal isconstituted, the parties themselves
cannot unilaterally change the terms of the arbitration agreement without the consent of the arbitral
tribunal. Thus if the arbitration agreement itself specified certain times for the taking of procedural
steps the parties could not agree to change those times without the consent ofthe arbitral tribunal.
This result must follow if the view is accepted that the arbitrators become parties tothe arbitration
agreement.

While there is no unanimous view in the source of arbitration power, in order to understand
problem which can defiantly rise in practice it would be reasonable to address to the article by
Michael Pryles, where he described problem as follows:

“Recently I was involved in an ICC case where an interesting question arose concerning party
autonomyand the freedom of the parties to designate time limits. The arbitration in question had
been proceeding for some time. After drawing up the Terms of Reference, the arbitral tribunal, after
consultation with theparties, had prepared a Procedural Timetable. This specified the various
procedural steps to be followedin the arbitration including the provision of submissions, the lodging
of witness statements, requests fordocuments and a hearing. Dates were ascribed for each of these
steps. Unfortunately there was considerable slippage in the adherence to the due dates and it became
necessary to set new dates for there maining steps in the arbitral procedure. The parties had already
provided their major submissions(memorials) and the remaining submissions comprised a Reply
and a Rejoinder. The arbitral tribunal, conscious of its obligation to proceed with reasonable
expedition and also bearing in mind that thear bitration was proceeding much slower than
anticipated, considered that the remaining two submissions should be provided within a short time.
However the parties had conferred and had agreed that nine months should be allowed for the Reply
and a further nine months for the Rejoinder. The question for thear bitral tribunal was whether it
was obliged to accept the parties' agreement as to these new dates or whether, assuming it was not
so obliged, it should accept them nonetheless” [3].

Problem which is basically arises is article 19 (1) of the UNCITRAL Model Law [4], which
establishes, that "Subject to the provisions of this Law, the parties are free to agree on the procedure
to be followed by the arbitral tribunal in conducting the proceedings™

A broad and general provision is also found in section 1(b) of the Arbitration Act 1996 (UK)
[5] which states that the provisions of Part 1 of the Act are founded on stated principles including:

"(b) the parties should be free to agree how their disputes are resolved, subject only to such
safeguardsas are necessary in the public interest."”

In relation to procedure, section 34(1) achieves a similar result to article 19(1) of the Model
Law [3]. Section 34(1) provides:

"It shall be for the tribunal to decide all procedural and evidential matters, subject to the right
of the parties to agree any matter"

What then are the limits to party autonomy, if any? Can the parties agree on any matters they
please, or are there restrictions? Is the tribunal always bound to follow the agreement of the parties?

In considering the limits to party autonomy in arbitration procedure it is necessary to
distinguish the situation prior to the commencement of an arbitration and post the commencement
of arbitration [6].

Let’s assume, that the parties have agreed, on an extension oftime for the provision of a
submission, or on the time required for a hearing. Let us further assume that the case involves
arbitration under the ICC Rules where the arbitrators are paid on an ad valorem basis.
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In this situation lets us assume that the parties have agreed that there will be brief memorials,
no witness statements but a long hearing of say 12 months. ICC arbitrations typically involve
relatively short hearings and instead there are extensive memorials and the provision of evidence
prior to the hearing in the form of production of documents and witness statements.

Mr Pryles came to conclusion that the arbitrators' interests in the allocation of their time and in
having reasonable remuneration for their services outweighs the parties' desire to conduct the arbit-
ration in the form of a traditional common law trial. In such a case the arbitrators could well exer-
cise their discretion against granting a hearing of the duration sought and agreed by the parties [3].

In other words arbitrators must concern reasonableness of any of these actions, and in case
finding such parties™ will — unreasonable, they can overrule parties’ agreement.

Author of this work sees such problem from another angle. Problem must be stated is whether
at all arbitrators have a right to doubt/disregard any agreement of the parties™. As it was previously
mentioned article 19(1) of Modern Law give wise discretion of rights to the parties. But the parties'
freedom to agree on an arbitration regime of their choice and to prescribe the procedure to
befollowed is subject to few limitations. The arbitration agreement must be a valid one according to
the law which governs it. This will usually be the law governing the substantive contract, in which
the arbitration clause is embedded, but is not necessarily that law.

In addition, the arbitral procedure itself should comply with the mandatory rules of law of the
lexarbitri. The lexarbitri is often the law of the place of the seat of the arbitration, but not invariably
SO.

Some of Model's Law its provisions are mandatory and cannot, therefore, be excluded or
modified by the parties. For example article 11(2) provides that the parties are free to agree on a
procedure of appointing the arbitrator or arbitrators, subject to the provision of paragraphs (4) and
(5). Thus paragraphs (4) and (5) of article 11, are mandatory. While it does notexpressly say so, it is
almost certain that a court would construe article 18 as mandatory. It provides that

"the parties shall be treated with equality and each party shall be given a full opportunity of
presenting his case".

This principle gives a full opportunity of presenting case by the nature abstract guidelines of
due process. Therefore, whether due process has been violated would depend on the specific factual
circumstances of a case. It could be argued, though, that the principle of ‘equality of the parties’
would not necessarily be determined on a simple quantitative basis: for example, the fact that a
party was not given exactly the same amount of time as the other party, but was nevertheless given
enough time to present its case, it would not mean that the principle of equality has been violated.
Similarly, “full opportunity of a party to present his case’ cannot be abused to result to dilatory
tactics. It has been held that the fact that a tribunal dismissed a claim, despite the fact that this claim
had been partially acknowledged by the respondent, did not amount to a violation of the principle
due process (CLOUT Case No. 146, Russian Federation, Moscow City Court, 10 November 1994).
The court noted that a tribunal is not bound by the acknowledgment of the claim by a respondent. In
another case, one of the parties challenged the award on the basis, inter alia, that the tribunal
violated due process as it failed to compel a witness to testify (CLOUT Case No. 391, Superior
Court of Justice, Canada, 22 September 1999). The court rejected the challenge holding that the
arbitral tribunal had no power under art. 27 to compel witnesses to testify. The court noted that the
applicant should have had resorted to national courts to compel testimony; failure of the applicant to
seek judicial assistance cannot be imputed to the tribunal, as the purpose of art. 18 is to protect a
party from egregious and injudicious conduct by an arbitral tribunal, rather than to protect a party
from its own failures or strategic choices [4].

Accordingly to a well-known position: the freedom of the parties [under the Model Law] is
subject only to the provisions of the Model law, that is, to its mandatory provisions. The most
fundamental of such provisions, from which the parties may not derogate, is the one contained in
paragraph (3) of Art. 18 [7].

Likewise section 33 of the Arbitration Act 1996 (UK) provides:

"(1) The Tribunal shall-
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(a) act fairly and impartially as between the parties, giving each party a reasonable opportunity
of putting his case and dealing with that of his opponent, and

(b) adopt procedures suitable to the circumstances of the particular case, avoiding unnecessary
delay or expense, so as to provide a fair means for the resolution of the matters falling to
bedetermined.

(2) The tribunal shall comply with that general duty in conducting the arbitral proceedings, in
its decisions on matters of procedure and evidence and in the exercise of all other powers conferred
on it."

Hence, counting that art.18 of Model Law, supported by is obviously mandatory, in case parties
would have agreed that only the claimant would be heard in the arbitration, this agreement would be
struck down as invalid.

So as we can see parties’ autonomy on establishing rules of procedure is not absolute. Thus
therefore brings a question where such limits are.

Other restrictions on party autonomy might arise where the parties select institutional
arbitration butattempt to alter the rules of the administering body in a way which is unworkable or
Is not accepted by the administering body. Thus, for instance, if the parties provided for arbitration
in accordance with the ICC Rules of Arbitration (ICC Rules) but provide that article 27 of the ICC
Rules (which deals with scrutiny of awards by the ICC Court) will not apply, it is probable that the
ICC Court would not accept the case asan ICC case. Court scrutiny of awards is an important
feature of ICC arbitrations and the administering body is unlikely to agree to waive it [4].

Apart from mandatory provisions of the law governing the arbitration agreement and the
lexarbitri, and subject to "unacceptable™ amendments to institutional rules, the parties enjoy very
broad freedom in selecting the arbitration regime they desire and in prescribing the procedure to be
followed.

Also as it mentioned above under art. 18, procedural party autonomy is only limited by due
process. A question that is pertinent here is whether the parties may go as far as to contractually
exclude review of the arbitral award by national courts under art. 34. Canadian courts answered this
question in the affirmative, holding that art. 34 is not a mandatory provision (Noble China v Lei Kat
Cheong). While party autonomy is limited only by due process, arbitrators are additionally limited
by the agreement of the parties, including any arbitration rules agreed there in. Thus, arbitrators
cannot adopt any procedure (even one that is generally applied in arbitration practice) that deviates
from the wishes of the parties, or the award will be set aside by virtue of art. 34(2) (a)(iv) [4].

But can we say, that article 19(1) of Model Law [4] is as mandatory as art.18 of the Model
Law? As noted above, article 19(1) states that "subject to the provisions of this Law, the parties are
free to agree on the procedure to be followed by the arbitral tribunal in conducting the proceedings".
Is this freedom limited to an agreement reached by the parties before the arbitral tribunal agrees to
be appointed, or also afterwards? This issue was discussed during the drafting of the Model Law:

"one matter that was considered at some length during the drafting of article 19 was whether
there should be a limitation on when the parties could agree on a procedural point. The Secretariat
suggested that the Working Group amend draft article 19 so as to require that any agreement on the
arbitral procedure be reached before the first or sole arbitrator was appointed. The rationale for the
proposal was that the rules of procedure should be clear from the outset and that any arbitrator
should know from the beginning the rules under which he or she is expected to perform his or her
functions.

Group rejected this idea, finding instead that the freedom of the parties to agree on a procedure
"should be a continuing one"; the Working Group interpreted paragraph 1 to provide for such a
continuing freedom. The matter was raised again before the Commission, where conflicting
proposals were offered, one that the Working Group's understanding be made explicit and the other
that it be reconsidered. After extended discussion, the Commission decided not to change the
Working Group's draft. There was some sentiment in favour of each proposal, but it was noted that
in any case the arbitrators could not be forced to accept any procedures with which they disagreed,
since they could always resign rather than carry out the unwanted procedural stipulations.
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Moreover, if the matter was of strong concern, the timing of any agreement on procedure could be
regulated by agreement between the parties and the arbitrators” [7].

In an arbitration conducted under the Model Law, the parties therefore have freedom to agree
on the procedure even after the tribunal has entered into its contract with the parties.

The question that arises next is whether article 19(1) is mandatory and continuing or can be
fettered by the parties themselves. If it is mandatory then, regardless of whether the arbitration
agreement specifies the procedure to be followed, or nominates a set of procedural rules, the parties
would remain able to agree on, and direct the tribunal to follow, procedural steps including in
relation to time limits. The correct answer, it is suggested, is that article 19(1) is not mandatory.
Holtzmann and Neuhaus take the same view [8]:

"as was noted by the Working Group, the freedom of the parties under paragraph (1) to agree
on the procedure is a continuing one throughout the arbitral proceedings and not limited, for
example, to the time before the first arbitrator is appointed.

It is submitted however, that the parties themselves may in their original agreement limit their
freedom in this way if they wish their arbitrators to know from the start under what procedural rules
they are expected to act™ [4].

To hold otherwise, it is suggested, would defeat policy goals underpinning the Model Law. It
may for example permit the parties to agree, after arbitration has been commenced, on the removal
of elements of an institutional arbitration which the administering body could not accept. An
illustration would be anagreement to remove ICC Court scrutiny of awards in arbitration under the
ICC Rules, as it was discussed previously.

Were such an agreement to be included in the original arbitration agreement itself the ICC
Courtwould doubtless decline to accept the arbitration. Another consequence would be that parties
could vary express terms of any contract they sign with the arbitral tribunal. This could lead to
undesirable friction or conflict with the arbitral tribunal and possibly even the resignation of its
members. Conferring a power to over-ride contractual relationships is hardly compatible with the
sanctity of contracts which is a fundamental tenet of international trade and dispute resolution.
Section 34(1) of the Arbitration Act 1996 (UK) which is similar in effect to article 19 of the Model
Law is not mandatory because it is not listed in Schedule 1 to the Act. Accordingly, a similar
position would appertain to that which exists under the Model Law [7].

Conclusions. Returning then to the notion that arbitrators become parties to the arbitration
agreement or contract, it is suggested that this idea needs some elaboration. We doubt whether the
arbitrators could become parties to the arbitration agreement or contract itself. In the case of an
arbitration agreement inserted into asubstantive contract, it will usually provide for the submission
of future disputes to arbitration. This could include several disputes over a period of time, each of
which could be referred to a separate arbitration. It could not be the case that arbitrators, appointed
in a first dispute, become parties to thear bitration agreement and therefore somehow involved in
the reference of future disputes to arbitration.

Rather, the principle espoused in the cases cited above, must mean that when a particular
dispute arises, and is referred to arbitration, a contract comes into existence between the parties and
the arbitrators which includes the terms of the arbitration agreement or contract.

In conclusion, where the arbitration agreement deals with the procedural point in question the
parties cannot unilaterally change their agreement without the consent of the tribunal. Where the
arbitration agreement is silent and does not deal with the procedural point article 19 of the Model
Law enables the parties to make an agreement at any time during the arbitral proceedings. However
even here that there may be some limits. As it was noticed above, art. 19 of Model Law gives no
unlimited rights to the parties’, and tribunal have every right to intrude, whether he feels it is
necessary, as long as this interventions goes along with national arbitration law, arbitral rules, or
rules of law.
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YKPATHCBKO-TIOJIbCBKE CHIBPOBITHUIITBO HA HLISIXY
YKPAITHHU IO ACOLIALII TA TOJAJIBIIOI IHTETPALIIT 1O
€BPOIIEMCHKOI'O COIO3Y: IPOBJIEMHU TA IHTEPECH ITOJIbLCHKOI
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Kupuino Menekecuen

Summary. This article showcases the changes in the attitudes of Polish society and government
towards Ukraine’s role in Polish-Ukrainian relationship in the few years before and after the Revolution
of Dignity. The research suggests that the relations suffered a decline circa 2012 due to the Yanukovych
administration’s ignoring of a number of issues, and was re-ignited in 2014, after Ukraine’s struggle for
democracy and independence made it an asset to the European Union as whole and Poland specifically,
which is reflected in Polish diplomacy of this period.

Key words: Ukraine, Republic of Poland, European Union, Revolution of Dignity, Euromaidan.

Anomauin. Cmamms 0eMOHCMPYE 3MIHU Y CMABNIEHHI NOILCLKO20 CYCNIIbCMEa ma ypsioosyie 00
poni YKpainu 8 noibCbKO-YKPAiHCLKUX BIOHOCUHAX NPOMS2OM OeKLIbKOX pokie 00 i nicis Pesomoyii
L'ionocmi. Jocniosicenns exasye Ha me, wjo 6IOHOCUHU 3a3Hanu cmaznayii onusvko 2012 p., uepez me, ujo
aominicmpayis B. Anykosuua nexmysana HU3Kow npoonem YKpaiHCbKO-NONbCbKUX BIOHOCUH, | 3HOBY
nocunuucs y 2014 p., konu bopomvba Ykpainu 3a 0eMoKpamio ma He3anexdcHicms 3poouna i yiHHum
corozuukom ona €sponeticokozo Coro3y 6 yinomy i Ionvuyi ocobnuso, wo 8idobpasicacmvcs y 3a16ax ma
OIsX NOILCLKO20 KEPIBHUYMBA Yb0O20 NEPIOO).

Knwuoei cnosa: Ykpaina, Pecnyonika Ilonvwa, Eeponeticokuti Coro3, Pesomoyin [ionocmi,
€spomatioan.

1. Introduction. Ukrainian-Polish relations have always been an important part of Ukrainian
history, defining many of its turns and developments. As we know, the Republic of Poland has
established relations with Ukraine as soon as the latter achieved independence. These relations have
been improving ever since, to the level of a strategic partnership. On October 13, 1990 both
countries agreed to the Declaration on the foundations and general directions in the development of
Polish-Ukrainian relations, which declared the re-affirmation of historic ties between Poland and
Ukraine, paying tribute to the "ethnic and cultural kinship of the Polish and Ukrainian peoples™ [1,
Burant, 1993, 395-418].

The Revolution of Dignity in Ukraine revitalized the need to rethink the relations between two
countries. Certain signs of stagnation of the relations during the Yanukovych era were now
highlighted, with new proposals on how to fix them given. The indifferent attitude of the
Yanukovych administration to the "Polish-biased™ interpretations of historical events was abused by
the Polish side along the way, both for the sake of pushing specific agreements with Ukraine to
expand the Polish agency, and in order to satisfy those clamoring for "historical justice" in Poland
itself, done through adopting such laws in the Sejm that could be perceived in Ukraine as "anti-
Ukrainian™ if the government had any interest in it. In other articles I discussed the return of "angry
nationalism" into the political rhetoric and societal climate of both Poland and Ukraine, which is
quite relevant after the rise of nationalist forces during the Revolution of Dignity; and noting the
reactions of politicians is as important as of society at large [2, Mieliekiestsev, 2017, 270-283].
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2. Materials and methods. The primary sources for the research are bilateral treaties between
Ukraine and the Republic of Poland, as well as other documents related to the infernal affairs, along with
the proclamations and statements by government officials Along with the "native™ Polish and Ukrainian
perspectives, there have also been works from nations far abroad, such as a series of country studies from
Stephen R. Burant. For the researchers of Polish-Ukrainian issues, his works like International Relations in
a Regional Context: Poland and Its Eastern Neighbours. Lithuania, Belarus, Ukraine, as well as Poland,
Ukraine, and the Idea of Strategic Partnership, are of high interest, as they do well to show the Polish
perspective on dealing with the Republic’s neighbors, Ukraine included, showing the continuity in Polish
interests and its use of international influence.

Among the useful notes to be found on Polish-Ukrainian relations in literature, one could note the
concept of a geopolitical triangle “"Poland — Ukraine — Russia" (as described by Alla Kyrydon) [3,
Kyrydon, 2011]. Among the few researchers, the director of the Institute for European Integration Lviv
University, Professor Bohdan Hud suggested a timeline of some sort, identifying three periods of modern
Ukrainian-Polish relations: the "romantic" period (under Leonid Kravchuk and Lech Walesa), the
"pragmatic™ period (under President Leonid Kuchma and Alexander Kwasniewski), and the "historical"
one (Viktor Yushchenko and Lech Kaczynski) [4]. Obviously, the latest period of relations is not
described in this paradigm, but the concepts introduced are easily accessible and applicable here as well.

Based on the analysis of historiography and sources, we can determine that the purpose of the
article is to determine the issues that Polish-Ukrainian relations suffered from before the Revolution
of Dignity and the way they were addressed after it, particularly on the Polish side of the relations.

3. Results and discussion. Through the overview of literature on history and political science,
author POV articles as published in the media outlets, and direct sources such as documents related
to international cooperation and reports on the current events, we can determine such results of the
study as:

1. Polish-Ukrainians relations suffered a decline circa 2012, due to the Yanukovych administration
ignoring the Polish side’s issues with Ukraine and its own citizens’ issues with the lack of progress on the
way to European integration.

2. The decline continued until the victory of the Revolution of Dignity in 2014, with the Polish
society and politicum becoming increasingly invested in the developments of post-revolutionary Ukraine.

3. The successful implementation of the Association Agreement between Ukraine and the EU opened
new paths to a redefined Polish-Ukrainian cooperation and managed to quell some issues related to the
matters of shared history on the Polish side.

The notion of some "decline™ or, alternatively, a pause in bilateral relations between Ukraine
and Poland during the Yanukovych administration is supported by the fact that in the course of the
year 2012 only four agreements were signed between the countries, three at interagency level, one
at the intergovernmental level. None of the documents were concerned with the issues of national
memory — the top authorities completely ignored these questions, leaving the "recycling of history"
to the MPs and other smaller politicians. The paradox is that the Ukrainian authorities tried to
preserve this pragmatism ("Speak about friendship with Poland, but do not pay attention to previous
misunderstandings™) while the radicalization of Ukrainian society was on the rise, with a spread of
heroism and national memory at the same level as it has already been in Polish society, thus
forgetting about possible problems that would sooner or later erupt in either an ethnic conflict, or a
government-populace confrontation. The Yanukovych administration’s unwillingness to pay mind
to the rising sense of national unity among Ukrainians and their European aspirations, coupled with
economic unease led to a recipe for revolution.

On November 21, 2013, protests began in Ukraine, riled up by the decision of the Cabinet of
Ministers of Ukraine to suspend the process of preparation for the signing of the Association
Agreement between Ukraine and the European Union. These protests have become widespread after
a brutal assault on the protesters in Kyiv on the night of November 30th. Thousands of protests and
rallies were met with force by the authorities and the protesting grew into an open civil conflict that
lasted until February 22, 2014 and received the unofficial name of "EuroMaidan™ and the official
"Revolution of Dignity".
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As the protests were largely due to the opposition to the departure of the administration from the
European integration course that was already part of the official legislation, one could expect support of
the Revolution of Dignity by European partners of Ukraine, including Poland. In solidarity with the
Ukrainians, demonstrations were held in Warsaw, Cracow, Wroclaw, Lublin, Rzeszéw. On November
26, Pavel Koval, a member of the European Parliament from Poland, addressed the students who
declared a strike in support of the signing of the Association Agreement with the EU on Independence
Square. "You stand here for your own country, and we will not forget about you", he said, and declared
that nobody would ever be able to take Europe from Ukraine, because Ukraine "has been Europe for
thousands of years" [5].

In December, some influential Polish media outlets launched a campaign to support the European
aspirations of Ukrainians. For example, the "Rzeczpospolita” published a statement demanding from
politicians in Poland and the European Union to abolish visas for Ukrainians, and also appealed to the
Polish political leadership to influence EU leaders to make a joint decision of support for Ukraine’s EU
association [6]. The appeals did not fall on deaf ears in regards to the Polish leadership: when on
February 21, 2014, opposition leaders signed an agreement with Viktor Yanukovych to resolve the
crisis in Ukraine, the agreement was certified by the head of the Foreign Ministry of Poland, as well as
representatives of the Foreign Ministries of Germany and France [7].

After Viktor Yanukovych’s escape from the country (and the adoption of the resolution of February
23, 2014 On the appointment of the Speaker of the Verkhovna Rada of Ukraine to the fulfillment of the
duties of the President of Ukraine in accordance with Article 112 of the Constitution of Ukraine, by which
the Verkhovna Rada of Ukraine imposed on the Speaker of the Verkhovna Rada of Ukraine
Oleksandr Turchinov the role of an Acting President of Ukraine), the Polish side, one of the first,
expressed its support for the new, "post-revolutionary” leadership of Ukraine, just like it had for the
newly-independent Ukraine in 1991. On February 26, 2014, according to the report of the Secretariat of
the Prime Minister of Poland, the Prime Minister of Poland Donald Tusk held a telephone conversation
with the Acting President of Ukraine Oleksandr Turchynov, in which Tusk expressed his condolences
regarding the victims of dramatic events in Kyiv and solidarity with the Ukrainian people, and Turchynov,
in turn, told Tusk about the formation of the new Ukrainian government, stressing that it would be the
government of specialists and technocrats. Turchynov also appealed to the Polish politician to support the
Ukrainian government in cooperation with the International Monetary Fund and the European Union [8].

Almost immediately after his inauguration, Petro Poroshenko, the fifth President of Ukraine (June
7, 2014), paid critical attention to solving the main issue of the Revolution of Dignity: signing the
Association Agreement between Ukraine and the European Union. It was proposed to Ukraine at the
Eastern Partnership Summit of 2013, but the then-President Yanukovych did not sign the Agreement,
leading to the mass protests. On June 27, 2014 The Association Agreement between Ukraine, on the one
hand, and the European Union, the European Atomic Energy Community and their Member States on
the other hand was officially finalized (the signing ceremony of the political part of the Agreement took
place in Brussels, on March 21, with this part consisting of the Preamble, Article 1 and Sections I, Il and
VII; and on June 27 President of Ukraine Petro Poroshenko signed the economic part of the agreement,
including Sections 11, 1V, V, VI, annexes and protocols). The Republic of Poland was, of course,
among the signatories of the document.

Poland also appeared among the signatories of a number of multi-lateral agreements signed by the
Ukrainian side in 2014, among them:

1. Amendments and additions to the Agreement on the International Railway Freight (UMVS).

2. Agreement between the Government of the Republic of Lithuania, the Government of the
Republic of Poland and the Cabinet of Ministers of Ukraine on the establishment of a joint military unit.

3. Protocol on sustainable transport to the Framework Convention on the Protection and
Sustainable Development of the Carpathians.

As for the bilateral treaties, the Republic of Poland and Ukraine signed a series of
intergovernmental and interagency agreements in the second half of 2014.

Governments updated the Protocol between the Cabinet of Ministers of Ukraine and the
Government of the Republic of Poland on the training of Ukrainian citizens in the European College in
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Natolin of November 25, 2009, adding and changing the points related to the progress of European
integration of Ukraine and relevant institutions in Poland: the authority of the Office of the Committee
of European Integrations passed directly to the Ministry of Foreign Affairs of the Republic of Poland.

Other agreements concerned the continuation of cross-border cooperation between Ukraine and the
Republic of Poland, which fruitfully, though not without problems, developed after the accession of
Poland to the Schengen area, requiring additional efforts from partners to improve cross-border contacts,
including the living of the population on both sides of the state border. Although most of these issues
were resolved during 2007-2010, Ukraine's signing of the Association Agreement with the EU has, of
course, changed the reality of cross-border cooperation, gradually bringing countries closer to visa-free
relations. The issues of cross-border cooperation were disclosed in the following documents:

1. Protocol between the Administration of the State Border Guard Service of Ukraine and the Chief
Commandant of the Border Guard of the Republic of Poland on amendments to the Protocol between
the Administration of the State Border Guard Service of Ukraine and the Chief Commandant of the
Border Guard of the Republic of Poland on joint patrols.

2. Agreement (in the form of an exchange of notes) between the Cabinet of Ministers of Ukraine
and the Government of the Republic of Poland on the opening of the international border crossing point
at the Ukrainian-Polish state border for the motorways of the Grushov-Budomyezh.

3. The second protocol between the Cabinet of Ministers of Ukraine and the Government of the
Republic of Poland on amendments to the Agreement between the Cabinet of Ministers of Ukraine and
the Government of the Republic of Poland on the rules of the local border traffic, signed on March 28,
2008 in Kyiv.

4. Agreement (in the form of an exchange of notes) between the Cabinet of Ministers of Ukraine
and the Government of the Republic of Poland on the opening of the international border crossing point
at Ugryniv-Dolgobychuv road on the Ukrainian-Polish border and determining the type of traffic.

In 2015, during the last year of his presidency, the President of the Republic of Poland
Bronislaw Komorowski personally showed his attention to the improvement of relations with
Ukraine, the foreign policy challenges of which were now related not only to the processes of
European integration, but also to the defense against Russian military aggression. Together with
Latvian Prime Minister Laimdota Straujuma, Komorowski supported the idea of President
Petro Poroshenko to introduce a UN peacekeeping mission to Donbas region and promised to
appeal for support of the following proposal to the representatives of the countries-guarantors of the
Minsk Accords: "We support the implementation of the Minsk agreements, but we will always
remind France and Germany that they took on a great responsibility with signing
them."Komorowski was also present at the March of Dignity in Kyiv, noting: "I could never refuse
to be here, the president of Poland on the anniversary of Maidan. It was an opportunity to express
Poland’s solidarity with Ukraine’s fight to preserve independence” [9].

On April 9, 2015, during the visit to Kyiv, for the first time in history, the President of the Republic
of Poland spoke in a session hall of the Verkhovna Rada of Ukraine with a speech outlining the
civilization groundwork for Ukraine-Poland cooperation in the new Europe, including the role of the
Polish locomotive: "Poland does and will do everything to bring Ukraine the hand of other free-west
countries. The help of Poland is not a matter of political conjuncture, but linked to our very
understanding of historical processes that contribute to treating Ukraine as an important partner and
neighbor". Bronislaw Komorowski repeated the previous "formula™ proposed by the representatives of
Ukraine regarding the sad pages of shared Polish-Ukrainian history: "the right way to solve them — in
mutual forgiveness and reconciliation”. The president also expressed support for the latest Ukrainian
liberation struggles, recognizing them as part of the defense of the whole of Europe: "The Revolution of
Dignity, which began with the defense of Ukraine's European choice, showed that Ukrainians are on the
side of European values. Today, when the sons of Ukraine perish in the East, defending their
independence, they also protect Europe from the return of imperialistic thinking to solutions that
threaten the whole of Europe. Only somebody willingly blind can’t see that there are soldiers, tanks,
armored personnel carriers, anti-aircraft installations of an aggressor in Ukraine. You can get to the end
of the world with lies, but you will never be able to come back — so says the Ukrainian proverb. Today,
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only the blind don’t recognize the lies. The Western world must understand that it will be safe only
when Ukraine is safe" [10].

In confirmation of his words about reconciliation, Bronislaw Komorowski spoke quite neutrally
regarding the decision of the Verkhovna Rada of Ukraine to adopt a law officially recognizing the
Ukrainian Insurgent Army as fighters for Ukraine's independence, stating that although this law will
complicate the Ukrainian-Polish dialogue, one way or another such laws relate to the past, comparing
the bill with the Polish laws on decommunization [11].

At the 2015 presidential election in the Republic of Poland, Bronislaw Komorowski lost to
Andrzej Duda, who represented the Right and Justice party. Although Duda campaigned with the slogan
"Good Change™ and statements that the new government would not be as "aggressive™ as the previous one,
after the entry into office of the President of the Republic of Poland on August 6, 2015, he stated that he
was not satisfied with the format of Ukrainian-Russian peace talks, which excluded the members of EU
other than France and Germany, and thus proposed strengthening the role of Ukraine's neighbors in the
negotiations. On August 15, 2015, he emphasized this once again during a telephone conversation with the
President of Ukraine Petro Poroshenko, offering a new format of negotiations regarding Donbas, which
would unite both the strongest states of Europe and Ukraine’s own neighbors, including Poland. The
Presidents also discussed the visit of Andrzej Duda to Ukraine [12].

Thus, the realities Ukraine faced after the Revolution of Dignity and the beginning of Russian
aggression had strengthened Polish-Ukrainian cooperation after a period of stagnation, forcing
Polish leaders to once again make statements about confidence in the future of Poland and Ukraine
in a united Europe, and even weakening the possible discord from the ambiguous official
"completion™ of the Polish-Ukrainian dialogue on historical issues with accusations of each other
and heroization of "opposing" historical personalities at the level of parliaments of both countries
that has been ongoing since at least 2009.

4. Conclusion and recommendations. Consequently, in 2012-2015, both in Ukraine and in the
Republic of Poland there have been changes in the attitude towards the processes of cooperation.
The Presidential administrations of Ukraine shifted focus away from the issues of shared Polish-
Ukrainian history, and to a greater extent, towards the issues of economy and European integration
(in this respect, the Ukrainian-Polish relations are moving into a pragmatic, in Ukrainian
understanding, phase: the Ukrainian side is getting new, additional preferences from Poland, re-
activating the idea of Poland as Ukraine’s "train engine to Europe"). Incidentally, the Polish side
encouraged Ukraine to deepen the reforms that are a condition for EU integration, and welcomed
the fact that Ukraine has finally moved from declarations on to specific actions, reforming the
legislation to be in line with the EU standards. This process is happening today with accelerated
activity after the signing by Ukraine of the Agreement on Association of Ukraine with the EU, but
at the same time returns Polish-Ukrainian cooperation to the trend of intensified bilateral relations:
with the transition of Ukraine’s EU association and visa-free status from the category of "distant
prospects” to the category of objective reality, the Republic of Poland became interested in
restructuring its own system of agreements in unison with Ukraine’s, while retaining the "special”
neighbor relations with the rest of the countries of the European Union. One can recommend that a
common foundation in the relations between Poland and the new European Ukraine, the affinity of
the economy and culture would allow the two countries to have a much stronger position in the EU,
the position of influential players, rather than beggars.
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VK: 344.2
MMPOBJIEMHM KPUMIHAJIBHOI BIIIMTOBIJIAJIBHOCTI 3A
YXUWJIEHHA BIJI TIPU30BY 3A MOBUIIBALIEIO
OJgiena Xomuenko, Oubra by3yn

PROBLEMS OF CRIMINAL RESPONSIBILITY FOR DEPENDING
FROM MOBILIZATION APPROVAL
Olena Khomchenko, Olga Buzun

Anomauin. Y cmammi micmumscsi 00CAI0HCEHHS KPUMIHATLHOL 8i0N0BI0ATIbHOCII 3A YXUICHHS
8I0 Npu308y 3a MoOLNI3ayieio, pO3KPUMO CYCNiIbHI GIOHOCUHU V chepi 000poHU, MOOINI3aYIUHOT
niocomosxku ma mooinizayii. B npoyeci docniodcenns ananizyromecs o6Cmasunu, [Ki Cnpusitoms
BUUHEHHIO 3]I04UHI8 V cepi 3abe3neuenHs npuzosy ma MooOinizayii, nponowyemvcs ioei
HOKpawjeH s OAHOi npobaeMu ma WaAXU GUPIUEHHSL.

Knrwowuosi cnoea: kpuminanvHa 8iOnogioanbHicmb, MoOiLNi3ayis, 000poHa  Oepiicasu,
BiliCbK08030008 '3aHI, YXUJIeHHS 810 NPU308).

Summary. The article contains a study of criminal responsibility for evasion from the call for
mobilization, discloses public relations in the field of defense, mobilization training and
mobilization. In the course of the study, the circumstances that contribute to causing crimes in
relation to the provision of a call and mobilization are analyzed, the idea of improving this problem
and ways of solving is proposed. The criminal and administrative legislation related to evasion
from mobilization is analyzed. The subject of such a crime and the person who cannot be held liable
for evasion from the call for mobilization has characterized. An example of judicial practice
concerning crimes in the field of mobilization and protection of the state is given. The legislation of
Ukraine concerning the Armed Forces of Ukraine, the defense of the state, terrorism in general is
researched. Some ways to solve problems related to evasion from mobilization are proposed.
Among them, raising the prestige of military affairs, motivating citizens, better studies of fair
punishment for evasion from fulfilling the duty to the state.

Key words: criminal responsibility, mobilization, defense of the state, military liabiers, evasion
from the prize.

ITocTanoBKa nmpo6JeMu Ta ii akTyaJbHicTh. I3 cyuacHuMmu npobiemamu B YKpaiHi, MU Bce
OlnbIIe MOPUHAEMO B TaKy CHUTYaIlilo, SK BiifHA 3 arpecopoM Ha CXOJi Hamoi aepxkaBu. [[is
BUPILICHHS JaHO! Mpo0JIeMHu Ha PiBHI MaTpioTH3MY JIIOJIEi 3aKIMKaOTh 0 O0pOoThOU 3a YKpainy,
aje 4 TO BiJ HU3BKOTO PO3BHUTKY NATPIOTH3My B JEpiKaBi, YacTHMHA TPOMAJsH HE Oaxae
BUKOHYBaTH KOHCTUTYLIHHUA 00OB’s30K mnepen baThKiBIIMHOIO OO OXOPOHH TEPUTOPIabHOI
IIJTICHOCTI Ta YHITAPHOCTI Hamoi KpaiHu. ToMy TIOCTa€ THWUTaHHS BCTAHOBJIEHHS MPOOIEM
KpUMIHAIBHOI BIIMOBIAANBHOCTI 3a cTarreto 336 (VYXuneHHS BiJ NPU30BY 3a MOOLTI3aIi€l0)
Kpuminanpaoro xoaekcy Ykpainm (mami — KK Vkpainu). AKTyanabHICTh J1aHOI TEMH TIOJIATAE Y
PO3KPUTTI MUTAHHA — YOMY CaMe€ BilOYBAa€ThCS BIACTYN JEp>KaBU BiJl PEaJbHOIO BHPIIICHHS
coIialbHUX TPOOJEM MOJIOJI, SIKa, Y CBOIO Uepry, aOCTparyeThCs BiJl 1IHTEpECIB JEpKaBH Ta il
3aXHCTY.

Meroro cTaTTi € JOCHiDKEHHS MpoOjeM KPUMIHAIBHOI BIAMOBITATHHOCTI 3a YXWJICHHS Bif
IPU30BY 32 MOO1TI3AI€0 Ta BHECEHHS MTPOIO3MIIIN II0OA0 X BUPILICHHS.

Buxiaan ocHoBHOro Mmartepiajy. CBoeuacHe Ta MIBHAKE MPOBEACHHS MOO1TI3all € 3aIIOPYKOIO
e(eKTUBHOTO BIIOMTTS BOEHHOIO Hamajay Ha KpaiHy a0o0 BHKOHaHHS YKpaiHOIO BiJMOBIIHUX
MDKHApOJIHHUX 3000B's13aHb 1O CHUTBHINA 000pOHI Bij arpecopa. ToMy yXujeHHS BiJ MPU30BY JO JIaB
BiliCbKOBO300OB'sI3aHUX B YMOBaX BOEHHHX i (110 po3moyanucs abo mepeadayaroThCs), CTBOPIOE
cepiio3Hy 3arpo3y i 6e3reku aepkaBu B cdepi o6oponn. Mobimizais — 11e KOMIUIEKC 3aXO0/iB,
K1 3M1MCHIOIOTBCS Y JepXkaBi 3 METOI0 IUIAHOMIPHOTO MEPEBEACHHS OpraHiB JepKaBHOI BIIaIH,
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IHIIUX JepKaBHUX OpraHiB, OPraHiB MICIIEBOTO CaMOBpsIYyBaHHs, opraHiB 1 cuia [luBimpHOT
0o0opoHH YKpaiHH, ramy3eil HalllOHAIbHOI €KOHOMIKHM, HiANPHEMCTB, YCTAHOB 1 OpraHizauiid Ha
(GYHKIIIOHYBaHHS B yMOBaX 0cOOJMBOrO mepioxy, a 30poitHux Cui, 1HIMX BIHCHKOBHX (opmy-
BaHb — Ha OpraHi3alil0o BOEHHOTO 4Yacy. PilleHHs mpo mpoBeneHHS MoOLTI3alii MpuiMaeTbes
[Ipesunentom Ykpainu. MooOumizanis B YKpaiHi MOXK€ MPOBOAUTHCS BIAKPUTO UM MPHUXOBAHO 1
MOke OyTH 3arajJbHOI0 a00 YacTKOBOIO, a TaKOX IUILOBOK. B MUpHHI yac MOKe MPOBOAMTHCH
ITbOBa MOOWTI3AIlisl — 3 METOI0 JIKBiAAIii HACHIJKIB CTUXIMHOTO JMXa, aBapii Ta KaracTtpod.
VYXuseHHs BiJ NPU30BY 3a MoOimi3amieto B hopMi Oe3isITbHOCTI MONIATaE B HE3'ABJICHHI Cy0'eKTa He
000B'SI3KOBO 10 TPHW30BHOI JUIBHUIN, a W OE3MocepelHhO 10 BIMCHKOBOI YacCTHHH, BIMCHKOBOT
YCTAHOBH, SIKI 3a3HAa4YeHi y MOBICTII a00 Haka3i BiiCbKOBOro komicapa. KpiMm Toro, nmpu yxuieHHi
BiJI IPU30BY 3a MOO1TI3aIl€l0 MOXKIIUBI U 1HII criocoOu (HampuKiaa, HE3aKOHHE OTPUMAHHS TaK
3BaHoi "OpoHi"). Cy0'ekTamu 37M0YMHY € TpoMasiHu YKpainu (y T.4. ¥ Ti, sSKi mig 9ac MoOimizamii
nepeOyBarOTh 3a KOPJIOHOM) YOJIOBI4Oi a00 JKiHOUYO1 cTaTi — BIMChKOBO300OB's13aHi. Kpim Toro, y
BOEHHUI yac 3a pimeHHsM [Ipe3uaenta YkpaiHu MoXyTh OyTH HpuU3BaHI Ha BIWCBKOBY CIYKOY
JKIHKH, SIKI HE MaroTh JiTe a00 MaroTh AiTei cTtapmie 8 pokiB Ta, ski y Bimi Big 18 mo 40 pokis
NpOMIILIK 3arajibHe BilichkoBe HaBuaHHs [ 1, Melnyk, 2007, p. 345].

[Momo mepeniky ocid, sSKi HE MOXXYTh MPHUTITATHCS O BiAMOBINATBLHOCTI 3a YXWJICHHS BiJ
NPU30BY Ha CTPOKOBY BIMCHKOBY CIIy’k0y, TO BiH CYTTE€BO BiJIPI3HSAETHCA BiJ MEpeNiKy ocib, siKi He
MOXXYTh HECTH BIAMOBIIAJIbHICTh 32 YXWJIEHHS BiJ MPHU30BY 3a MoOimi3amiero. Tak, HE MiIraloTh
IPU30BY Ha BifiCbKOBY ciyxOy miJ yac MoOii3alii BilicbkoBO3000B's13aHi:

— 3a0poHBOBaAHI Ha Tepioa MOOUTI3aIii Ta HA BOEHHHMM Yac 3a opraHamMu Jep>KaBHOI BJIAJH,
IHIMUMHU ~ ICp)KAaBHUMH  OpraHaMH, OpraHaMU MICIIEBOTO CaMOBpSIyBaHHS, a TakKoX 3a
MiIMPUEMCTBAMHU, YCTAHOBAMH I OpraHi3aiisiMy B TIOPSIIKY, BCTaHOBIIEHOMY KM

— BHU3HAHI TUMYAacOBO HE3/IaTHUMU JI0 BIHCHKOBOI CITY»KOH 3a CTAHOM 3JI0POB'St — HA TEPMiH JI0
IIECTH MICSIIIB;

— YOJIOBIKH, HA YTPUMaHHI AKHUX 1epeOyBae OiIbIle YOTUPHOX JITEH BikoM 10 16 poOKiB;

— KIHKH, Ha YTPUMaHHI IKUX MepeOyBaloTh ITH BIKOM 710 16 pokiB (IpoTe, BOHU MOXYTh OyTH
NPU3BAHMMU TUTBKH 32 MICLIEM MPOXKUBAHHA y pasi iX 3rofu);

— SIKI 3alHATI MOCTIMHUM JOTJSA0M 3a oco0aMu, IO HOTro MOTpeOyIOTh, BIAMOBIIHO 10
3aKOHO/IABCTBa Y KpaiHU;

— SIK1 € HAPOJAHMMH JIeTTyTaTaMu, Aenyraramu BepxoBHoi Panu ABronoMHo1 Pecriy6miku Kpuwm.

[TignAraloTh BHKIIOYEHHIO 3 BIMCHKOBOrO OOJIIKY 0OCOOM, BHM3HAHI BiMCHKOBO-TIKapChKUMU
KOMICISIMH HETIPUJATHUMU JI0 BIMCHKOBOI CITYy>KOHU, 3aCy/KeH1 /10 1030aBJIEHHS BOJII 32 BUMHCHHS
TSOKKUX 3JIOYMHIB, $Ki JOCSIJIM TPaHUYHOrO BiKy mepeOyBaHHS B 3amaci, fKi NPUIHHWIHA
TPOMAJITHCTBO YKpaiHHW, a TaKOX Ti, IO HE OTPUMAIH JI0 36-piYHOTO BiKY BIHCHKOBO-OOJIKOBOT
crieniagbHOCTI abo cropigHeHoi 3 Heto. ToMy Taki 0coOM HEe MOXYTh OyTH CyO'€KTaMH YXWUJICHHS
BiJI TIPU30OBY 3a MOOiTI3amier0. 3akoHaMu YKpaiHu MOXYyTh OyTH mepembaueHi W 1HIN KaTteropii
IpOMaJIsiH, K1 HE MiJUIAraloTh MPU30BY HA BINCHKOBY CiIy)O0y mij yac MoOimizauii [2, Goncharenko,
2012, p. 465].

Y unnnomy KK Vkpainu icHye meBHa KiIbKICTh ab0 "MepTBux" (TakuX, IO HIKOJIM HE
3aCTOCOBYBAJIMCSl HA MPAKTHIll) cTaTel, ab0 TaKuX, 10 BUKOHYIOTH CYTO HOMiHAJIbHY (YHKIIIO —
BOHM MPOCTO TMOBMHHI OyTH, HaBiTh SKIIO HIKOJIM HE OynyTrb BuKopucTtaHi. OpAHI€0 3 HHUX
BBakaeTbes cT. 336 KK Ykpaiau "YxusineHHs Bix mpu3oBy 3a MoOimizamier", 3a sskoro 10 2014 p. He
Oyno BinkpuTO )0AHOI cripaBu. CtaHOM Ha ceprieHb 2016 poky B €1uHOMY JepKaBHOMY peecTpi
CyIOBUX pimeHb MIicTUThesa 1360 eNneKTpOHHMX KOMid OOBHHYBaJbHUX BHPOKIB CYAJIB, MO
HaOpanu 3akoHHOI cwid, 3a cT. 336 KK Vkpainu. 3 Hux summe y cygax JHIIponeTpoBCHKOi
obmacti — 227 cnpas. I3 BKka3aHOi KiJIbKOCTI BUPOKIB JIMIIIE 11O JESAKUX OyJIO MMPU3HAUYCHE IMOKapaHHS
y BUIJIAJI peasibHOTo 1030aBJIeHHs B ((paKTUYHO Ha MOYATKy pOCiiicbKoi BIHCHKOBOI arpecii).

A.1O. 3akoBUpPKO CTBEpKYy€E, M0, Pa3oM 13 THUM, MOTpeOye CBOTO JIETaJIbHOTO BHUBYCHHS
HACcTymHa TpolieMa — KIJIbKICTh 3aCyDKCHHX € He3HayHow. MalyTe, L mpoOieMa € Oinblie
COIIaTbHO-€KOHOMIYHOIO, HIXK TIPABOBOIO, MPOTE BOHA TaKOX Mae OyTH BUpilIeHa. TakoX I1CHYE
YuMajao mpobieM, 30KpeMa MIOJ0 BCTAaHOBJICHHA MOMEHTY 3aKiHUEHHS IbOTO 3J0YHHY,
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BIJIME)KYBaHHS BiJl CyMDKHHX 3JIOYMHIB Ta aIMIHICTPAaTUBHHX IPABOMOPYIICHb, BU3HAYCHHS
croco0iB  HOro BYMHEHHA, CyO’€KTHOro ckiagy Ta QopMmH peanizauii KpuUMiHAJIbHOI
BIJIMOBITAJILHOCTI (TTOKapaHHs y BUJII BUKIIFOYHO 1M030aBJICHHS BOJII IBHO HE BIJIMOBIIAa€ 3aBIaHHIM
KpuMiHaIbHOTO TmpaBa). OcoOMMBO aKTyallbHUM BHJA€THCS BHUBUEHHS 3apyOiKHOTO JIOCBITY
MPaBOBOTO 3a0€3IMEeUeHHsT OXOPOHHM OOOPOHO3JATHOCTI KpaiHW Ta CcoIllajJbHa 3yMOBJICHICTH
BIZIMOBITHOT HOpMHU. SIK OU 1€ He MmapaJoKcaabHO 3By4alo, ajie MpakTuka 3actocyBanHs cT. 336 KK
Vkpainu 3’siBujiacs y 3B’SI3Ky 13 MOJISIMH OCTaHHIX JBOX POKIB, 3aBISKH YOMY BIAJIOCS 3PO3yMITH
HEJIOBEpIICHICTh 11 3aKOHOJABYOI KOHCTPYKIII Ta aKTYaJIbHICTh JOCHI/DKEHHS NUIAXiB i
ymockonanenns [3, Zakirkro, 2016, p. 184].

3BepHYBUINCH JI0 CYAOBOI NPAaKTUKH, MOXKHA IMpOaHali3yBaTH HacTynHi Bumaaku. Cropasa
Ne 165/2190/15 HoBoBONMHCHKOTO MIChKOTO cyay BonmHchkoi 001acTi, 10 po3TisgaB MaTepiaan
KPUMIHAJIBHOTO MPOBA/KEHHS I0JI0 BUYMHEHHS 0CO000 37104MHY, nependadenoro ct.336 KK
Vkpaiau. Cyn BCTaHOBHUB, IO OOBHHYBA4YC€HHI BCyreped BuMoraMm cT. 65 Konctutymii Ykpainu,
cr.ct. 1, 22 3akony VYkpaimm "IIpo MmoOimizamiiHy miAroToBKy Ta MoOimizamito”, Ykasy
[Ipesunenta Ykpainu Bix 14 ciunsg 2015 poxy, Nel15/2015 "IIpo wacTkoBy MoOimi3aiii', 3 METOO
YXWIEHHS BiJ TNPHU30BY 3a MOOLII3ali€lo, YCBIAOMIIIOIOUM CYCHUIBHO HeOe3NeuHi HacHiikH i
OakarouM 1X HACTaHHS, YMHCHO, OyIy4dH BIAMOBITHO JO JOBIJKHA BIHCHKOBO-JTIKApChKOI KOMICIT 3a
Ne50/336 Bix 17 gepBust 2015 poxy mpuAaTHUM 332 CTAHOM 3JI0POB'S IO MPOXOKCHHS BICHKOBOL
cnyx6u, y mnpumimeHnHi HoBoBommHchkoro OPBK BimMOBHBCS Big OTpUMaHHS TOBICTKH 3a
IPU30BOM Ha BIHCHKOBY ciaykO0y y 30poitni Cunu YkpaiHu 1o 4yacTKoBii MoOinizalii, He 3’ aBUBCS
B MPHU3HAYCHUA 4Yac Ha TYHKT 300py HOBOBONMHCHKOrO 00’€IHAHOTO PAOHHOTO BIHCHKOBOTO
KoMicapiaTy AJisi IPOXOKEHHs BiIICHKOBOT CIIy>KOH, 1, HE MalO4YM MPABOBUX IIiJICTaB Ha BiACTPOUKY
BiJI IPU30BY Ha BIMCHKOBY CIyXOy mig 4yac MoOumizamii, 6€3 MOBaXHUX NMPUYMH HE MPUOYB Yy
BIICHKOBHI KOMicapiaT, yXHJIUBIINCH TAKUM YHHOM BiJl TPU30BY 3a MoOimizaiiero. Cya npu3HaunB
0co01 MOKapaHHs 32 BUMHEHHS JaHOTO 3JIOYMHY y BHJI 1M030aBIICHHS BOJII CTPOKOM Ha TPH POKH,
pasom 3 TuM, Ha miacrasi cr. 75 KK VYkpainu, 3BinbHUB 11 BiJ BiiOyBaHHS TaKOTO MOKapaHHS 3
BUMPOOYBAHHSAM 1 BCTAHOBJICHHSM ICIIUTOBOTO CTPOKY TEPMIHOM Ha JBa POKH, 3 TOKJIAJICHHIM
o0oB's3kiB 3rinHo cT. 76 KK Vkpainu [4]. B cnpasi Ne 570/1959/14-x PiBHeHCBHKOTO pailoOHHOTO
cyny PiBHeHCHKOi 00y1acTi, CyJl TaKOXX BCTAaHOBHB, 110 OOBHHYBAaYCHHH YMHCHO YXWJIUBCS Bif
NpU30BY 3a MoOiTizaniero. Bin, npuOyBmm 3a odimiifHUM BUKIHMKOM 10 PiBHEHCHKOTO 00°€1HAHOTO
MICBKOTO BIMCHKOBOTO KOMicapiaTy, Oyay4d IPUAATHUM JI0 BIHCHKOBOI CITyKOHM Ta HE MarO4YH TpaBa
Ha BIJICTPOYKY Ha BIHICBKOBY CIIy’k0y 3a MoOumizali€ro, nependadeHoro cr. 23 3akoHy YKpaiHu
"IIpo moOimizarmiiiny miarotoBky Ta moOimizarito" Bix 21.10.1993 poky, He BuUOYB 13 BIIaCHOI
IHIIIIaTUBY y CKJIaJi KOMAaHIU B PO3TallyBaHHA BiificbkoBoi yacTuHM B M. bina LlepkBa KuiBcbkoi
0o0yacTi i TOJAJIBIIOr0 TMPOXOKEHHS BIMCHKOBOI Cly>kOu. BpaxoByroum BUKIAJIEHE, CYI,
JOMUTABIIM  OOBHHYBAYEHOTO Ta JOCHIAUBIIM  MaTepiaid KPUMIHAIBHOI CHOpPaBH, IO
XapaKTepU3yITh 0CO0Y OOBHHYBAuUEHOTO, IIPUHIIIOB 10 BUCHOBKY, 1[0 BUHYBATiCTh TPOMasTHHHA Y
BYMHEHH] IHKPUMIHOBAHOTO HOMY KPHUMIHAJIBHOT'O MIPABOMOPYILEHHS MPU 00CTaBUHAX, BUKJIAJIEHUX
B OOBHHYBAJIbHOMY aKTi, JoBeicHa MOBHICTIO. CyJ TOCTAaHOBUB BHU3HATH OCOOYy BHHHOKIO Y
BYMHEHHI 3JI0YMHY Ta NMPU3HAYUTH i MOKapaHHS y BHUJI MO30aBJIEHHS BOJI CTPOKOM Ha JIBa POKU
[5]. Takux BuUpOKiB B YKpaiHu Aenaji OuIbile, TOMy BHHHKAE TOTpeda TOCIIKEHHS MPUYHH Ta
YMOB JIaHOTO 3JI0YUHY.

B mexxax mociimkeHHs AOUUIBHO TaKOXK PO3TIITHYTH MPOoOJeMy BiIMEXYBaHHS BiIMOBITHOTO
3I0YMHY BiX aaMmiHicTpatuBHOro mnpasomnopymeHHs. Tak, O.C. BomomaBckka 3a3Hauvae, 1110,
MpoaHalli3yBaBIM 3j704nH, nependadeHuit ct. 336 KK VYkpainm (yxuiaeHHS BiI TpPH30BY 3a
MoOimizamiero), Ta mpaBomopymieHHs, mo mnepeadbadeno cr. 210-1 KVYnAIl (mopymieHHs
3aKOHOJIaBCTBA PO 000POHY, MOOLTI3AIlII0 Ta MOOLTI3aIIiHY MATOTOBKY), MOKHA JIMTH BUCHOBKY
npo pi3HHLIO B iX OesmocepenHix o00’ekrax. O0’exkroM 31ounHy, nepeadadenoro ct. 336 KK
VkpaiHu, € cychniibHI BiTHOCHHHU y cdepl MoOimizamii, a IpaBOMOPYIICHHs, 10 IepeadadyeHo
ct. 210-1 KVnAIl, — cycnineHi BimHOCMHH y cdepi 000poHH, MOOLTI3aLiHHOI MiIATOTOBKH Ta
moOum3arii. OO’€KTHBHA CTOPOHA YXWJICHHS BiJ TMPHU30BYy 3a MOOUTI3AINEI0 BHYEPIYETHCS
JTISSHHSMM, IO CHIpsAMOBaHI Ha Oe3MocepelHIO0 BiJMOBY BiJ HECEHHS BIMCHKOBOI CIIy:XOM B
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ocoOnMBUM Tepiog abo BOEHHUW dYac, TOMl SIK TMOPYIIEHHS 3aKOHOJABCTBA IPo OOOPOHY,
MOO1Ti3aniifHy MIrOTOBKY Ta MOOLTI3aIi0 XapaKTepU3yeThCs OIbII MIMPOKUM KOJIOM [isiHb, SIKi
BUMHSIOTHCSA SIK Y MUPHHH Yac, Tak # B 0co0JMBHI Tiepiosr abo BoeHHMM yac. Cy0’eKTUBHA CTOpOHA
3mounHy, nependadenoro cr.336 KK VYkpainu, XapakTepu3yeTbCcsi BUHOIO y (hopMi MpsSMOro
YMUCITY, a paBonopymieHHs, nepeadoadenoro cr. 210-1 KYnAIl, — BuHOMO 5K Y hopmi ymuciy, Tak
1y ¢opmi HeobepexxHocTi. Cy0’ekTom 3mounny, nependayeroro cr. 336 KK Vkpainu, moxxe Oytu
¢bi3uvHa, ocyaHa 0c00a, KA MpUJIaTHA 3a BIKOM 1 CTAHOM 3I0pOB’s /10 HECEHHS BIHCHKOBOI CITy)KOM
3a BIJICYTHOCTI BIICTPOYKH UM PILICHHS PO HENPHUAATHICTh 0COOM IO HECEHHS BIHCHKOBOI CITYKOH,
a takoxx o(irep 3amacy. Cy0’exkTom mpaBomopyineHHs, nepeadoadenoro cr. 210-1 KYnAIl, moxe
Oytu ¢izumuHa, ocynHa ocoba, sika jgocsriaa 16 pokiB, B TOMy 4HCIi # ciyx06oBa ocoba
[6, Volodavskaya, 2015, p. 77].

3ayBaxxumo, 1m0 B YKpaiHi Jie ehekTuBHA HOpMATHBHA 0a3a, sSiKa PETYIIOE BiTHOCHHU IOJIO
HalioHaabHOT Oe3meku Kpainu. Tak, po3pobseHo KoHreniito po3BUTKY CEKTOpPY Oe€3IeKHu i
oboponu VYkpainu. Peamizamisi KiHIIEBOI, OOYMOBJIEHOI HOPMATHBHO-IIPABOBUM aKTOM, METH
JOCSTaTUMEThCSl IUISIXOM: CTBOPEHHS €(EKTHBHOI CHUCTEMH YIPABIIHHS CEKTOPOM O€3IeKu i
000pOHM SK IUIICHOI (YHKIIIOHAJBLHOK CHUCTEMOIO; 00'€THAHHS OIEPATHBHUX CIPOMOXHOCTCH
CKJIaJIOBHX CEKTOPY O€3MeKH 1 000pOHU /sl 3a0€31eYCHHSI CBOEYACHOTO 1 aJIEKBaTHOTO pearyBaHHs
HAa KpHU30BI CHTyalii, $Ki 3arpoXylOTh HAaIlIOHANBHIN Oe3Melli; MOCTIHHOTO MMiITPUMAHHS
BU3HAYCHUX CWJI Oe3leKkH i 0OOpOHM B TOTOBHOCTI JIO BHKOHAHHS 3aBJaHb 32 MPH3HAYCHHSM;
YIOCKOHAJIGHHST CHCTEMH IIJIaHYBaHHS Y CeKTOpi Oe3meku Ta 000poHH, 3a0e3MedYeHHS
palioHaJIbHOTO BUKOPUCTaHHS JEpKaBHUX pecypciB. OCHOBHI 3yCHIIIA 3 PO3BUTKY CEKTOPY
Oe3nekd 1 OOOPOHU 30CEPEKYBATUMYTHCS HA TMOETAHOMY Ta Y3TOJKEHOMY HapOIIyBaHHI
OTICPAaTUBHUX CIPOMOXKHOCTEH CHJI Oe3IeKH 1 000pOHU Ta PiBHA iX TOTOBHOCTI O HEBIAKIAIHOTO
pearyBaHHS Ha BHKJIHMKH ¥ 3arpo3W HalioHaNbHIM Oe3meri YkpaiHu. CydacHH CTaH CKJIaJIOBUX
CEeKTOpy Oe3neku 1 00OpOHM HE Ja€ 3MOTH 3a0€3MEeUUTH TapaHTOBAaHE pearyBaHHsS HAa aKTyallbHI
3arpo3uW HalioHanbHIA Oe3memi Ykpainu. Heposm'sizanumu mpobiemMamMu y ceKTopi Oesmeku i
000pOHM 3aMIIAIOTHCS HEe(EKTUBHICTh MEXaHI3My 3aloO0iraHHs Ta HEWTpamizalii CyJacHUX
3arpo3 HalllOHANbHIM Oe3meni YKpaiHH, HEJOCKOHAajda CHUCTeMa IUIAHYBaHHS Ta CIIJIBHOTO
3aCTOCYBaHHS BIHCBK (CHIT) Ta 3ac00iB, 1X MiATOTOBKH Ta 3a0e3meueHHs ToIio [7].

BucHoBkM. IcHye 6arato mpuU4HH, AKi CHPHUSIIOTh BUMHEHHIO 3JI0YMHY Yy cdepi 3abe3rnedeHHs
MPU30BY Ta MOOLTi3amii, a caMe — He OakaHHS BUKOHYBAaTH KOHCTHTYIIMHHA 0OOOB’S30K Iepes
BaTpKiBIIMHOIO II0I0 OXOPOHM TEPUTOPIAIBHOI IUTICHOCTI Ta YHITApHOCTI HAmIoOl KpaiHu;
BIJIXO/DKCHHS JICP)KaBH BiJl PEATbHOTO BUPIMIEHHS COIIAILHUX MPOOJIEM MOJIOI, sIKa Y CBOIO Yepry
abcTparyeThbes BiJl iIHTEpeCiB JIepKaBH Ta ii 3aXHCTY; MOIIMPEHICTh B YKpalHCHKiil apMii BUIaIKiB
HecTaTyTHUX BigHocwH ("mimiBmipHa"), dYepe3 IO MOJOIb HE Oakae PU3MKYBAaTH BIIACHUM
3I0pOB’SIM; HE TPECTHXKHICTh mpodecii BIHCHKOBOCTYKOOBIIS, IO HE Ccrpuse ii OOpaHHIO
MaiOyTHIMHU MPU30BHUKAMH, HEHAJIC)KHE MaTeplaIbHO-TEXHIYHE OCHAIEHHS Cy4acHO1 YKpaiHChKOT
apMii ToIIo.

PosrnsnyBmm  Konmemnirito po3BUTKY cekTopy Oesmekd 1 oOopoHm VYKpaiHM Ta iHII
HOPMATHUBHO-TIPABOBI  aKTH, CIiJ 3a3HAYUTH, M0 MepeadayaeTbCsi CYTTEBE IOJMIMIICHHS
COIIAILHOTO Ta MaTepiaabHOTO 3a0e3MeYeHHs BIIChKOBOCITY)KOOBIIIB, MIEPEOCHAICHHS YKPaiHCHKOT
apMii. A BIpoBaJKEHHS 171e1 CTBOpPEHHS podeciiiHoT apMii IUIaHY€eThCS 32 paXyHOK BUKJIFOUHO CHII
BIICPKOBOCITY)KOOBIIIB 32 KOHTPakTOM. TOMy IIe TPUPOAHO CHPHUATHME CYTTEBOMY 3MEHIICHHIO
KUJIBKOCTI YXWJICHb BiJl NMPH30BY Ha CTPOKOBY BIWCBKOBY Ciyx0y. CreniaabHO-KpUMiHOJIOTIUHI
3aXO0/H MOJIATAI0Th, IEPEAYCIM, Y 3A1MCHEHH] MPOQITAKTUKNA HECTAaTYTHUX BIIHOCHH B JIaBaxX apmii.
Jns  1mporo cepen  BIHCHKOBOCTY)KOOBLIB Mae OyTH CTBOpeHa aTmocdepa OpaTepcTBa,
B3a€EMOJIONIOMOTH 1 B3aeMOBHUPYUYKHU. Odiriepr MOBHUHHI IPOSIBIIATH MTPUHITUIIOBICTh Y pearyBaHHI Ha
daxktn "mimiBmman". HeoOximHO mocwiuth ePeKTUBHICTE poboTu  BiiicbkoBOi  ciry:xOu
npaBonopsAnKy y 30poitaux Cunax YkpaiHu, MpoKypaTypu 3 Harjsiay 3a JOJEpKaHHSIM 3aKOHIB y
BOoeHHIN cdepi, Crmyxbu Oesnekn YKpaiHM y MNpoTUAil KOpymIii, 30KpeMa Yy BiHCHKOBHX
KoMicapiaTtax. 3ayBa)KMMO, IO HauyaJbHUKH OCTAHHIX NPUHUMAIOTh OCTATOYHI PIMICHHS IIOJ0
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3aJI0BOJICHHS YM BIAXWJICHHS PIIICHh MPO TPU30B KOHKPETHUX OCI0 HA CTPOKOBY BIHCHKOBY
ciyx0y.
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VK: 343.621
HE3AKOHHE IMTPOBEJIEHHSA ABOPTY
Bagepis BoJsiommna

ILLEGAL ABORTION
Valeria Voloshina

Anomauia. Y oaniii cmammi po3ensoaromucs npoodnemu He3aKOHHO020 NPOBedeHHs abopmy
8i0n06iOHO 00 nonodcenv cm. 134 "Hezaxkonune npoegedenusi abopmy"” KpuminanibHo2o KOOeKcy
Yikpainu (oani — KK Vkpainu). 30ilicnioembcs nopieHaibHa Xapakmepucmuka KPUMIHATbHUX
KOOeKCi8 [HWUX KpaiH wooo Wmy4Ho20 NepepusanHs 6a2imuocmi, 6i0N0BIOHO 00 HUHHO20
3axonooascmea Ykpainu. Busnauaemocs nonamms "abopm" y meouyuni, tioco éuou ma oghiyitina
cmamucmuxa. I[Iponowyemscsa bauenHs asmopa wooo supiuierts 0aHoi npodiemu 8ionoioHo 00
KK Vkpainu ma saxonooascmea Yxpainu. 3pobneno UCHOBKU WOOO0 HEMONCIUBOCMI NOBGHICHIIO
3a60poHuUmMU NpogedeHHs abopmie 8 YKpaini.

Knwuosi cnosa: npaso na sicumms, wmyute nepepusants 6a2imHocmi, abopm, KPUMIHATbHA
8I0N0BIOANILHICMb, HE3AKOHHE NPOBEOEeHHs abopm) .

Summary. This article examines the problems of illegal abortion in accordance with criminal
law and criminal responsibility. Article 134 "lllegal abortion™ of the Criminal Code of Ukraine is
also considered. A comparative description of the criminal codes of other countries concerning
artificial abortion is carried out in accordance with the current legislation of Ukraine. The concept
of "abortion” in medicine is defined by its types and official statistics. The author's vision for
solving this problem is proposed in accordance with the Criminal Code of Ukraine and Ukrainian
legislation.

When writing the article, the opinions of experts in the field of medicine were used. Some
questions related to the structure of the right to abortion, including the procedure for conducting
pre-abortion counseling, the role and importance of the consent to the abortion, have been
identified. Conclusions were made and proposals were made to improve the current criminal
legislation of Ukraine regarding crimes against the illegal abortion. The norm about criminal
liability for illegal abortion of some foreign countries, as well as features of criminal responsibility
and qualification of these crimes are investigated. It is determined what consequences occur after
an abortion by a woman.

It is emphasized that the state needs to take more effective care and provide financial
assistance to women, so that they their turn did not resort to abortion. In this article it is
emphasized that the result of poor public awareness about contraceptives, insufficient provision of
them, and unsatisfactory work of family planning services was that Ukraine was among the first
countries in the world in terms of the frequency of abortions.

This article states that there is a clear need to harmonize the norms of the criminal legislation
of Ukraine in this area with the Fundamentals of Ukrainian Health Law, which would differentiate
the criminal liability for illegal artificial interruption of pregnancy, depending on the period of
pregnancy and viability of the fetus. It is concluded that it is impossible to completely abort
abortion in Ukraine.

Key words: right to life, artificial abortion, abortion, criminal responsibility, illegal abortion.

AKTyaJIbHICTh TeMH AoCHigxeHHsl. [[paBo Ha XUTTA — 1€ HAWTOJIOBHIIIE MPABO JIOIUHHU.
BoHO cTaHOBUTH NIEPIIOOCHOBY BCIX 1HIIMX OCOOMCTUX HEMAaHOBUX TpaB. KoHcTUTyIlis YKpainu y
CT. 27 3aKpiIUTIOE TIOJIOKEHHS, 10 "KOJKHA JIIOJIMHA Ma€ HEBiJ €MHE MpaBo Ha XWUTTA. HixTo HE
Moxe OyTH CBaBUIbHO 1M030aBieHuH KXUTTA. OO0B’A30K JepKaBH — 3aXUIIATH KUTTS JToauHu". Ane
MOMEHT BHHUKHEHHS IIHOTO MPaBa YiTKO HE BU3HAYCHO.
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KoxHa nepkaBa caMOCTIHHO BUpIIIYE MUTAHHS II0A0 KUTTSA HEHAPOIKEHOI JUTHHHU, a TaKOXK
npoBeneHHS abopTiB. Lle moB’s13aH0 3 THM, 1110, TO-TIEPIIIe, MUTAHHS 3aXUCTY TUIOAY OJHO3HAYHO HE
BU3HAYCHO, TO-pyre, Ha ChOTOAHI HE icCHYE O(IIMiitHOrO TOKYMEHTa KUl O 3adikCcyBaB HayKOBI
Ta IOPUAWYHI MIIXOIU MO0 BUSHAYEHHS, 3 SIKOTO MOMEHTY BUHHUKAE MTPABO HA KUTTA.

Oxkpemi mnpoOJieMH KpUMIHAJIBHOI BIAMOBINATBLHOCTI 3a HE3aKOHHE TMPOBEICHHS adopTy
JociipkyBanu Taki BueHi-topucty, sik: H.E. Kpunosa [1, Krylova, 2002], A.B. CepeGpennukoBa
[2, Serebrennikova, 2002, p. 160-169], B.JI. ByukiBcbka [3, Buchkivska, 2014], O.I'. ®poaosa
[4, Frolova, 2003], T.A. JlaBpeutneBa [S5, Lavrent'eva, 1974] ta inii.

MeTto10 CTaTTi € JOCHIKEHHS Ta MTOPIBHAHHS HE3aKOHHOTO TTPOBEICHHS a0OPTY B 3apyODKHUX
KpaiHax Ta YkpaiHi. 3'acyBaTu OKpeMi IUTaHHS, TOB'sI3aHi 31 CTPYKTYpPOIO IIpaBa Ha abopT, 30KpeMa
MOPSAIOK MPOBEACHHS J0a0OPTHOTO KOHCYJIbTYBaHHS, POJIb 1 3HAYEHHS 3rOAN 0COOM Ha MPOBEACHHS
abopry.

OcHOBHMIH TeKCT. AHali3 3JI0YMHIB MPOTH KUTTSA 1 370pOB’S 0cOOM MOTpedye 0COOIMBOI
yBaru, OCKUTbKH TaKi 3JI0YMHH BBAXKAIOTHCS OAHUMH 13 HaitHeOesnmeuHimmx. Konctutyiis Ykpainu
Ta 1HIII HOPMATHBHO-TIPABOBI aKTH OPIEHTYIOTHCS Ha 3a0€3MEUYCHHS pEaIbHUX TapaHTId 3aXHUCTY
3n0poB’st moaunHu. Tak, y po3aim II "3mounnu mpotu xkutts Ta 310poB’ss ocoon" KK Vipaiau
MICTATBCS HOPMH, IO TepeadadaroTh BIAMOBIJAIBHICTh 3a TMOCSATAaHHS HA JKUTTA YU 3J0POB’S
ocobu. Crarreto 134 KK Vkpainu mnependaueHa BiANOBIJAIBHICTh 32 HE3aKOHHE IPOBEICHHS
abopTty, ToO0TO, 0c00a, sIKa He Ma€ CIeliaIbHOI METUYHOT OCBITH, HE MOXE TIPOBOJIUTH a0OPT.

[TopiBHSIIBHO-TIPABOBA XapaKTEPUCTHKA 1HO3EMHUX KPUMIHATHHHUX KOJEKCIB Ja€ MOXIIHUBICTh
3pOOWTH BHCHOBOK, IO B IHIIMX JeprKaBax TMependadacThCcs KpUMiHAJIbHA BIAMOBIAAIBHICTH 3a
HE3aKOHHE MPOBEICHHS a0OPTiB.

Y KK ABcTpii HOpMH TIPO BIAMOBIAATBHICTh 32 HE3aKOHHE MEPEPUBAHHS BariTHOCTI PO3MIIIEH]
B okpemomy po3aini "IlepepuBanns BaritTHOcTi". Ha mincraBi Ascrpiiicekoro KK, mTydne
NepEepUBaHHS BariTHOCTI HE KAPAETHCSI, SKIIO BOHO MPOBOJUTHCS JIIKAPEM MPOTATOM MEPIIUX TPHhOX
MICSIIIIB BariTHOCTI, 32 MEAMYHUMU TOKA3aHHSAMH JIJIS TIOMIEPEDKEHHS cepilo3HOi HeOe3neKku s
JKUTTSI BariTHOI >KIHKA — HE3aJIeKHO Bin cTpoky BariTHOCTI. Y KK ABCTpii BiAMOBiZaJbHICTH 3a
HE3aKOHHE IEepPEepUBAHHS BariTHOCTI MU(EPEHIHIOETHCA B 3aJE€KHOCTI BiJ Cy0’€KTa 3JI0YMHHOTO
JISTHHS, CTIOCO0Y 3/IIMCHEHHS Ta HasIBHOCTI a00 BiJICYTHOCTI 3r0/IM BariTHOI )IHKH Ha omepariito [1,
Krylova, 2002, p. 49-50].

VY KK IlIBetinapii BiAMOBIJAIBHICTE 32 TIEPEPHUBAHHS BariTHOCTI BU3HAYCHA y ITYHKTI 2 pO3ALTY
1 "3704nHHI NiSTHHS TPOTHU KUTTS 1 340poB’s". 3riqHO IUX HOPM KaparoThCs SIK cama KiHKa 3a
NepepuBaHHs BariTHOCTI M AomymieHHs mporo (ct. 118), Tak i ocoba, sika mepepuBae BariTHICTh 3a
3ronoro abo 6e3 3roau xiHku (cT. 119). Cratra 120 KK BU3Hayae yMOBU HEKapaHOTO MEepepUBAHHS
BariTHOCTI. [lopyIeHHsIM BU3HAETHCS HEIMOBITOMIICHHS JIIKapeM IMPO TMPOBEJACHE HUM B yMOBaXx
KpaliHbOI HEOOXiTHOCTI IepeprBanHs BariTHocTi (cT. 121) [2, Serebrennikova, 2002, p. 160-169].

AOGOpTOM B MEIMIIMHI HA3WBAIOTh MEpeadacHe 3YNMUHEHHS BariTHOCTI 1 BUJIYYEHHS 3 MaTKH
IUTITHOTO SIMIST 9M TUI0JA, e HEe 3AaTHOTO IO KUTTS 1M03a TUIOM MaTepi, B mepini 22 THXKHI
BariTHOCTI. Y MEIMIMHI pO3PI3HAIOTH JIBa BUAM a0OPTY:

1) marosioriyHuiA — BariTHICTh MPUIMHAETHCS SKMMOCH 3aXBOPIOBAHHSAM BariTHOI *KiHKH;

2) WTYYHUH — BariTHICTh NMPUIUHAETHCSA MYOJIYHUM BTPYYaHHSM B OPraHi3M BariTHOI YKIHKH
[3, Buchkivska, 2014, p. 20].

[ ty4arnit abopT OyBae 3aKOHHUM 1 HE3aKOHHHM.

VY cr. 50 "OcHOB 3aKkOHOMABCTBAa YKpaiHU MPO OXOPOHY 370poB’s" mepembadeno: "Onepairis
IITYYHOTO TEPEepPUBaHHs BariTHOCTI (abopT) Moke OyTH mpoBeleHA 3a OaXaHHAM KIHKH Y
AKpEIUTOBAHUX 3aKJIa/IaX OXOPOHU 3/I0OPOB’sI MPU BariTHOCTI CTPOKOM He Oinbie 12 TiwxkHiB. AGopT
MpU BariTHOCTI Biag 12 10 22 TWXHIB 3a COMIAJIBHUMH 1 MEIWYHUMH TIOKA3HHUKAMU MOXE OyTH
3po0JIeHO B OKpPEMHUX BUTAJKAX 1 B IOPSIKY, M0 BCTAaHOBIIOEThCsl Kabinerom MinicTpiB Ykpainu'.
[TocTanoBoro Ypsay Bix 12 muctomana 1993 p., Ne 926 "[Ipo mopsAmok MITY4HOTO MEpEePUBAHHS
BariTHOCTI B 12 1o 22 tuxkHIB" Oylio nependadeHo nepeinik MeJUYHUX 1 COMaIbHUX TTOKa3aHb, 3a
HAasIBHOCTI SIKUX MO>Ke OyTH MPOBEJICHE MTYYHE TIEPEPUBAHHS BariTHOCTI Bif 12 10 22 THXKHIB.
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B octanni poku Oysio MOCATHYTO iICTOTHOTO MPOTPECY B pO3pOOIli HOBUX METOIIB IITYYHOTO
nepepuBanHs BariTHOCTI B [ 1 Il TpumecTpax BaritHOCTI. BuOip KOHKPETHOTO METOTY 3aI€KUTh Bijl
CTPOKY BariTHOCTi, HAsBHOCTI BIJAIMOBIJHOI amapaTypd, a TaKOX CHEIlialbHO IiArOTOBICHOTO
nepcoHary. ToyHe BU3HAUEHHS CTPOKY BAariTHOCTI € OJHIEI0 3 OCHOBHUX YMOB YCHIITHOTO
MPOBEICHHS orepartlii. B mepmiomy TpumecTpi A epepuBaHHS BariTHOCTI BUKOPUCTOBYIOTH TaKi
METOJIU: MEAMKAMEHTO3HHI abopT; BaKyyM-acIipallito; po3MMPEHHS MIMUKH MATKH 3 MOJaJIbIINM
BHUCKPIOAHHSM TIJIOJIOBOTO SIS (uusATaris 1 Kiopetax). [Ipu mepepuBaHH1 BariTHOCTI B IPyromMy
TPUMECTPi PU3HK IJs 3A0POB’s KIHKK 3pocTae B 3-4 pasu TMOPIBHSAHO 3 OIEpaIier, sKa
IPOBOIUTHCS y MIEPIIIOMY TpUMeCTpi BaritHocTi [4, Frolova, 2003, p. 31].

HezakonHuii abopT BU3HAETbCA KBai(iKOBAaHMM, SKIIO HOTO TMPOBEACHHS CHPUYMHUIO
TPUBATIUIN PO371aa 3A0POB’ s, OC3IUILAHICTE UM CMEPTh oTepniiol. [IpoananizyBaBim AesKi aCTIEKTH
BUHUKHEHHS Ta PO3BUTKY BIJMOBIJAJBFHOCTI 32 HE3aKOHHE INTYy4YHE IEPEepUBAHHA BariTHOCTI,
MOXXHAa 3a3HAYUTH HACTYIHE: aHajli3 KPUMIHAJIBLHOTO 3aKOHOJABCTBA HM3KH 3apyODKHHUX KpaiH
CBIAYUTH IPO T€, IO 3aKOHOAABELb Ha OJUH PIBEHb 3aXHCTY KHUTTA 1 3I0pPOB’S Marepi CTaBHUTb
3aXUCT XHUTTS e HeHapokeHoi autuHu. Ctarts 50 Koncrutymii Ykpainu mo3Boiisie abopTu 3a
COILIATLHUMHU Ta MEIUYHUMU MMOKAa3HUKAMU, NIPaBla, SKUMH caMe He BKa3aHO, a cTaTTsa 57 Hajae
MpaBo KIHIII caMmiii BHpINIyBaTH MPOOJEMYy MaTepUHCTBA, TOOTO, pOOMTH UM HE POOUTH abOPT.
KosxHa xiHKa Ma€ MpaBo Ha aHOHIMHICTb.

Bci nepxaBu 11010 A0MMYCTUMOCTI a0OPTY MOXHA PO3AUIMTH Ha YOTHPHU TPYIIH:

1) nmoBHa 3abopoHa. VY il rpymi aepxaB aOoOpT pO3IISNAETHCA SK 3JI0YUH TMPOTH
BHYTPIIIHHOYTPOOHOTO JKUTTS 1 TPHUPIBHIOETHCS 10 BOWBCTBA. AOOPTH B HHUX TOBHICTIO
3a00pOHEHI, fK MpPaBUJIO, KPIM BUMNAJAKIB TMOPATYHKY >XUTTS XKIHKH, B AdranicTani, AHrodmi,
banrnanemn, Benecyeni, ['Batemani, 'onaypaci, €runti, [anonesii, Ipaky, Ipani, Ipnanaii, €meni,
Konym6ii, JliBani, JliBii, MaBpuranii, Mami, Henani, Hikaparya, OAE, Owmani, [laparsai, [Tamya-
Hogiii I'Binei, CanbpBagopi, Cupii, Ynii, Ha OininmiHax;

2) abopT 3a MEIWYHUMH TOKa3aHHSMU 1 B IHIIMX BHHITKOBHX BHMaJaKax. B Amkupi,
Aprentuni, bomigii, bpasunii, I'ani, I3paini, Kenii, Kocra-Pimi, Mapokko, Mekcumi, Hirepii,
[Makwucrani, [lepy, [Tonbmii, Ypyreai n1o3BoseHi abOpTH JUIIE 32 3arPO3H KUTTIO 1 3TO0POB'IO KIHKH,
TOOTO TUTBKH 32 METUYHUMHU MTOKA3aHHSAMU;

3) abopt 3 MEIWYHUX Ta COIIAJIbHO-GKOHOMIYHUX IOKa3aHb. B Awnrmii, Imnaii, Icmanmii,
JlrokcemOypry, Oinnstaaii, Snowii, a Takox B YKpaiHi a0opTH JT03BOJICHI TIIBKH 32 MEANYHUMH Ta
COIIaTbHO-€KOHOMIYHUMH MTOKA3HUKAMH, a TAKOXK y BUIIAIKaX 3IBAJITYBaHHS;

4) "3a OGaxxaHHSAM'" HaA paHHIX CTAisAX BariTHOCTI M03BojieHI Ha Teputopii CHJI 1 banTii, y
KOJUIITHIX FOTOCIAaBChKUX pecnyOiikax, ABcrpamii, ABctpii, AunbOanii, bensrii, borapii,
Vropuunu, B'etnami, Himewunnwn, ['pemii, Janii, Itamii, Kam6omxki, Kanani, KHP, na Ky6i, B
Mowuroumnii, Hinepnangax, Hopserii, Pymynii, Ciaranypi, CnoBauuuni, CILIA, Tynici, Typeuunnu,
®panrii, Yexii, Hsemii, [IAP.

B Munyni poku, koinu B OaraThox KpaiHax cBity, 30kpema B CPCP, icHyBanma nepkaBHa
3a00pOHa Ha MPOBEJICHHS orepalliii abopTiB, OyJau MOMUPESHUMHU HEMeIu4yH1 (He3aKOHH1) abopTH.
Jlo HUX BOaBaJMCh CaMi BariTHI JKiHKM, BUKOPHCTOBYIOYHM "HaponaHi MeToau', abo X omeparito
abopTy TPOBOJMIM OCOOM 13 HEIOCTATHBROIO YHM BIJICYTHBOIO MEAMYHOIO OCBiTOI0. Hakazom
[Ipe3unii BepxoBunoi Pagum CPCP Bim 5 cepmust 1954 poky Oyna ckacoBaHa KpHMiHaJbHa
BIJIMOBIIaJIbHICTD BariTHUX JKIHOK 3a TIEPEpHBAaHHS BariTHOCTI. BariTHiN *XiHII HaIaBaJOCh MPaBO
CaMOCTIMHO BUpIIIYBAaTH MUTaHHA TPO MaTepuHCTBO. 23 nmcromaga 1955 poxy Ilpesumaiero
Bepxouoi Pagu CPCP 0Oyno Bumano Haka3 "IIpo BimMiHy 3a0oponu aGopTiB". 3rigHO IHOTO
Haxkazy, BiqnoBiJaibHICTh 32 a00pT Oyiia BCTAHOBJICHA JIMIIE Y TAKUX BHUITAIKAX:

a) MpOBEeJeHHS a0OPTYy HE B JIIKAPHI UM 1HIIMX JIKYBaJbHUX YCTAHOBAX;

0) mpoBeseHHs a0OPTIB B aHTHCAHITApHUX yMOBax abo ocolOamw, siKi HE MAalOTh CHELiaTbHOT
Menn4HOI ocBiTH [5, Lavrenteva, 1974, p. 8].

IIpaBo Ha mpoBeAeHHs a0OpPTy Mae OYTH HAJAaHO KOXKHINA JKiHII. AJKe KO0 3a00pOHHUTH
MPOBECHHS a0OopTiB, 116 MOXKE MPU3BECTH JO HETaTUBHUX CHUTyamii. Hampukman, aBTopu
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nigpydHuka "AKymepcTBo" BUAUISIOTh Taki HAMOUThIT HeOE3Me4yH1 YCKIaIHEHHS KPUMIHAIBHOTO
abopty:

1) 3apakeHHsI KPOB1 Uuepe3 MOPYyLUICHHS MPAaBUJT aHTUCETITHKH;

2) THiliHe 3amajJeHHs BHYTPIIIHIX CTAaTEBUX OPraHiB;

3) nepdopariisi TOpOKHUHU MATKH,

4) 6e3mumis;

5) Maro4yHa KpoBOTEYa, SKy TMPAKTUYHO HEMOXXJIMBO 3YIMUHUTH 0€3 Cremniaai3oBaHol
JiKyBaJIbHOI ycTaHoBH [6, Bodyazhina, Zmakin, Kiryushchenko, 1998, p. 272].

Ha nymky I'.b. PoMaHOBCBHKOTO, MHUTaHHS PO MOXKIMUBICTH JKIHKH BJATHCSI J0 abopTy
HACTUIBKM 3HAUyIle, 0 HaifyacTilie, B 3aJeKHOCTI BiJ] MOTO pIIIEHHS AEpKaBOO, OIIHIOIOTH
CTYIMIHb JEMOKPATUYHOCTI CycniuibcTBa. [IpoGiema abopTiB B MpaBO3aXMCHOMY KOHTEKCTI JTyKe
cynepewinBa. 3 oHOro OOKy, MIOCTa€ MUTAHHS NPO Te, B SIKii Mipi 116 He HAPOJHKEHA TUTHHA Mae
paBO Ha KHUTTA. 3 1HIIOrO OOKY, HEOOXITHO 3pO3YMITH, UM BIPABI MaTh cama PO3MOPSIIKATHCS
CBOIM TiJIOM, 1 UM BOJIOZI€ BOHA MPaBOM Ha (Di3MYHY HEJIOTOPKAHHICTH 1 HA 0COOMCTE >KUTTS. SIK
HACJTIZOK TaKoi HEeBU3HAYCHOCTI, AYXE CKJIaJIHO 3pIBHOBAKUTH TpaBa 1€ HE HAPOHKEHOI TUTHHHU 1
marepi, 3po0uTH BHOIp Mk HUMU. [Ipudomy, sIK IPUXUIBHUKY 103BONY a0OPTIB, TaK i MPOTUBHUKU
OOIPYHTOBYIOTH CBOT BUMOTH OJHHMHM 1 THMH X MPAaBOBUMH IHiHHOCTAMH [7, Romanovsky, 2003, p.
143].

Mu noromxyemocst 3 1ymkoro I'.b. PoMmaHOBCHKOTO, OCKIJIBKH MPABO KIHKA HA a0OPT B TaKUX
KpaiHax sk €runer, Ipak, Ipan, Komxym6is, JliBis — BigcyTHE, a BiANMOBiAHE MiSHHS MPUPIBHIOETHCS
no BOMBCTBA. Ha Hamry mymKy, IUIKOM MPaBHIIBHOIO € TO3HIlS THX HAYKOBIIIB, SKi BU3HAYAIOTh
MOYATKOM JKUTTS YOTUPHAIISNTUI JIeHb MICHS 3alUlifHeHHs, a eMOpioH — mutuHOom. lle Moxe
MIPU3BECTH JIO0 TOTO, IO JKIHKKM OYIyTh BJABaTHCS O CaMOCTIMHOTO TEpPEpHBAHHS BariTHOCTI Ta
MO>KYTh IMIOCTaBUTH ITiJI 3aTPO3Y CBOE KUTTS Ta 37JOPOB 1.

SAx 3a3znauae JI.JI. FOH, ">)xoaHe onepaTuBHE BTPYUYaHHS HE MOB’sI3aHE 3 TAKOIO HEOE3MEKOI0 st
3JI0pOB’sl JKIHKH, SIK a0OpT (JIerajbHUI), HE KaXydd BKe MpO HeOe3NmeKy IUIsl 310pOB’s 1 HaBiTh
KUTTA KpuUMiHaabHOTO abopty. llTydHe mepepuBaHHS BariTHOCTI (OCOOJMBO TEPINOi) MOXKE
NPU3BECTH JI0 TSOHKKUX, 1HOI He3BOPOTHHX HaciiakiB" [8, Youn, 1998, p. 22].

Buxonsun 3 BuIe3azHayeHOro, MOTPIOHO MIJKPECIUTH, IO caMe CaMOCTIHHE IITy4YHE
NepepUBaHHs BATiTHOCTI 1 MOB’sI3aHI 3 HUM YCKJIQAHEHHS NMPHU3BOJIATH O CMEPTiI Mailke KOXKHOi
necsatol kiHku. [lepkaBl moTpiOHO OuThml edeKTHBHINIE MIKJIYBAaTUCA 1 HaJaBaTH MaTepiaabHy
JIOTIOMOTY KIHKaMm, 1100 Ti, y CBOIO Yepry, He BAABAJKCS JI0 IPOBEICHHS abopTy.

Taxk, y 1764 poui Ueszape bekkapia y cBoii kau3i "O mpecTyIyieHusaX 1 Haka3aHUsIX'" 3a3HayvasB,
10 NpY BHU3HAYCHHI MOKapaHHS 3a a0OpT CIiJ YpaxoBYBaTH TSDKKE IOJIOKEHHS, SIKE CIIOHYKAe
JKIHKY 3I1HCHUTH Horo. ABTOp BBakae, 1o OopoTbba 3 abopramu Oyme Okl eheKTHUBHIIION,
SKIIO KIHKY HE KapaTH, a HaJaBaTH il MaTepialbHy Ta MOpAJIbHY JOIOMOTY, OpraHi30BYBaTH
nputysaok tomro [9, Beckaria, 1978, p. 48].

Mu niarpumyemo nymMky Yesape bekkapia, ajke SKio aepxasa Oyne Kpalle 3axXUIlaTH IpaBa
BariTHUX XIHOK, SK B YKpaiHi, Tak 1 B 1HIIUX KpaiHaX 3HAYHO 3MEHIIUTHCS MOKa3HUK a0OpTiB.
To6To moTpiOHi Kpamli rapaHTii 010 3aXUCTY BariTHOI JKIHKH, 30UIBIINTH MaTepiadbHy BUILIATY
Ta 1HIIIE.

Hes3Baxaioum Ha TEHJAEHIIIO 1O 3HIKEHHS, PIBEHb LITYYHOTO NEpEpHUBAaHHS BariTHOCTI B
VYkpaifi 3a/IMmaeThes aye BUCOKUM 1 cTaHoBHUTH 21,1 Ha 1000 xiHOK AITOpOAHOTO BiKY, a00 45,8
na 100 BaritHocre#i [10, Senyuta, 2008, p. 38].

Crnin 3a3Ha4uTH, IO HAa CHOTOJHI BHUCOKHM TMOKA3HHUK KUIBKOCTI abOpTiB 0COOJMBO cepen
HEMOBHOMNITHIX. He MOXe He BHUKJIMKAaTH TPUBOTH BEJHMKA KUIBKICTh a0OpPTIB cepesi HEMOBHOMITHIX
(1o 14 pokiB) Ta rOHUX KIHOK BiKOM 15-17 pokiB. [loka3HHKH 9acTOTH TOJIOTIB y IOHMX HEMOBHO-
JITHIX XKIHOK B YKpaiHi cTaHOBIATh 9,45 BunankiB Ha 1000 qiBuaT BiAMOBIIHOTO BiKY, a CEpea YCiX
nosoriB — 12,5%. 75% BariTHOCTeH y MIUIITKOBOMY BIIll 3aKiHYYEThCS il MEepepUBAHHSIM.
Odiniitna cratucTuka abopTiB B YKpaiHi CBIJUUTH MPO TE, IO MPOTATOM POKY B HamIii KpaiHi
npoBouThes Bif 370 no 450 Tucsd Takux orepariii. 3a HeopIIMHIMHI JaHUMU 115 Udpa csrae 10
1 minbiioHa, 15 % Bix ycix abopti poouisats HenoBHomiTHIM [11, Tkacheva, 2013, p. 44].
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Crix 3BepHYTH yBary, 1o abopT MOXeE CTaTH NMPUYMHOI0 HE TUTBKH IOIIKO/KEHHS MAaTKH,
Oe3mmiaas abo pi3HUX YCKIAJHEHb MPU HACTYMHHUX BAariTHOCTSX, a W MOCHPUATH BUHUKHEHHIO
MICUXIYHOTO po3iaxy — nemnpecii. Jlye 4acTo BariTHICTh HETTOBHOJIITHROI JIIBUMHU CTAE TPUIHMHOIO
KoH(IiKTIB y ponuHi. 3a nanumu B.K. FOp’eBa, TO3UTHBHO MOCTABUINCS 10 HAPO/KEHHS JUTHHU B
ix roHoOi JoHbkM TiIbKKU 60 % OatpkiB; 15,6 % BiapearyBanu pi3ko HeratuBHO, a Outbin 14 %
0aThKiB HAIOJIATAJIM Ha TIEpEepUBaHHI BariTHOCTI, HAaBITh Ha Mi3HIN CTaii BariTHOCTI, KOJIU iCHyBaJa
peanpHa 3arpo3a 3J0poB’I0 IXHKOI TUTHHU. [Icuxomoriyno Ta (i310JI0TTYHO AIBYMHA I1I€ HE TOTOBA
Hi 10 MaTepUHCTBA, Hi JO MepepuBaHHs BariTHOcTi. Te abo iHIIE MOXeE 3amoAaiiaTu il cepio3Hy
MICUXOJIOTIYHY TpaBMy. Jly’ke dacTo Taki KOH(IKTH OMUHSAIOTHCSA (aTaTbHUMH 1, MiAMITOBXYIOUH
IOHUX JIBYAT IO YXOJY 3 POJAMHH B acOliadbHI KOMIAHii, CTABIAIOTH X HA MUISIX MPOCTUTYLII Ta
opomsxuauiTea [12, Yuriev, 1994, p. 36].

Takox mOTpiOHO 3a3HAUUTH, L0 Y PI3HI YacH SIK JepKaBa, TaK 1 CYCHUIBCTBO IMO-Pi3HOMY
CTAaBUJIUCS 10 a0OPTY, B 3aJICKHOCTI BiJl TOJITUYHUX, COIIAIBHIX, CKOHOMIYHUX YMOB JKHUTTS. AJe
3aBXKAM OyIu JUCKYCIHHI MUTaHHS: YU JO3BOJIATH MPOBEACHHS IITYYHOTO NIepEepUBaHHS BariTHOCTI
3aKOHHO, Y 3a00pOHUTH X TaKe MpaBo. Y IbOMY 1 MOJsATae MopajbHa 1 (HUTOCOPCHKO-ETHIHA
npobiieMa JaHOTO MUTaHHS. MeIuKH, IOPUCTH, HAYKOBINl, I1HINI OCOOM HaMararThCS MIUTH O
OCTaTOYHOTO BHUPIIICHHS JaHOI MpoOJieMH, aie, Ha Kajlb, 1€ MUTAHHA W J0CI HE Ma€ JIOT1YHOTO
BUPILLICHHS.

[TpuxunbHUKH, K1 3a00POHSIIOTH MPOBOJAUTH a0OPTH, TO-PI3HOMY PO3TIIAIAIOTH ITI0 MMPOOIIeMY,
HaBOJSYM CBOI apryMEHTH 111010 3a00poHH a0opTiB B YKpaiHi HAa 3aKOHOJAABUOMY PiBHI. 3 IPUBOY
JIAHOTO THTAHHSI B YKPaiHCHbKOMY KaTOJIMIIBKOMY YHIBEPCHUTETI BifOysacs mpec-KoHdepeHIis, Ha
kil mpencraBieHo 3BepHeHHs 10 Ilpesupenta VYkpainu Big y4dacHuKiB BceykpaiHChKoOi
koH(pepeHnmii "AGopT: 3amepeueHHs mpaBa Ha KHATTA". ToOTO 0coOm BHCTYIalOTh 3a 3a00pOHY
npoBesieHHs a0opTiB B YKpaiHi Ha 3aKOHOZABUOMY PiBHI, pO3TJIsIal0UYH TAaKe AISHHS 3 PI3HUX TOUOK
3o0py [13].

Sk 3azHaumB y cBoiil crarti K.O. YUepeBko, cknamHicTh naHOi mpobiemu oOyMoOBIEHA
3aJIy9eHHSIM B JUCKYCiIO Pi3HMX KoHpeciit XpuctusHcbkoi llepkBu. Takorw yBaroto 10 abopTiB
TpanuuiiHo BiapizHsaeThcss Pumchka Kartomumpka llepkBa. OcTaHHIM yacoM A0 aHTHAOOPTHOTO
pyxy mnpuenHamacs 1 Ykpainceka IlpaBocrmaBHa IlepkBa. 3ycmmmsimu Pumcekoi Karomwmbkoi
Hepxsu aboptu B Ilosbini Bke 3a00poHEHI (BipHilIe, JETAIbHO MPHUITYCTUMI JIMIIE B JESKUX
KPUTUYHUX CHUTYallisIX — HAMpPWKIaJA, y pa3l BariTHOCTI, IO HacTaja Micis 3rBainTyBaHHsA). Ha
CIpaBJii Iei KPOK BUSBUBCS HA/I3BUYAWHO €()EKTUBHHUM, aJi€ TIIBKHU JUISI CTUMYIIIOBAHHS MOJIbCHKOT
HaIllOHAJIBHOT 1HAYCTpli MiANUIBHUX abopTiB 1 "abopTHOTrO Typw3My" B CyCiHI KpaiHM 3 OUIBII
7ai0epadbHUM 3aKOHOAABCTBOM 1100 aboptiB. Ha choroguimHiii nerp "abopTHuit Typusm" 3
[MonpImi cTaB peabHUM COI[IAJIbHUM SIBUIIEM B TPUKOpAOHHUX 3 [losbmiero obnactsax Ykpainu ta
Binopycii. O4eBUIHUM COLIATbHO-€KOHOMIYHUM "MiHycOM" MOJIOHOTO SIBUIA BUAAETHCA T€, IO
MEJUIIMHA PIHOI JepKaBU MPH I[bOMY BTpavae HaJCXKH1 i Tpomr B "KUIIEHSX" CYCITHIX KpaiH.
Jns mpukiagy, Koiau YKpaiHa 3a KUIbKICTIO abopTiB mocigana y cBiti 3 wmicue, To [lonbima — 94.
TyT BiT4yTHHI BIUIMB CaMe IIEPKBH, KA KATETOPUYHO BUCIIOBIIOETHCS MPOTH a0OPTiB, CTBOPIOE
YUMo 1HCTUTYIIN [uid 30€peKeHHS KHUTTA IUTHHMA 1 MaTepUHCTBA, IUIAHYBaHHSA poauHU [14,
Cherevko, 2014, p. 57].

ToOTo, BHXOASYM 13 BHUIICHABEIEHOTO, MOTPIOHO 3a3HAYUTH, IO MUTAHHS MPO MPABO
MPOBEACHHS a0OpPTy pO3MIIAAanocss 1 OOroBOprOBaNOCS JaBHO. SIK 1 NPUXUIBHUKH, TaK 1
NPOTHBHUKH IITYYHOT'O IEPEpUBAHHS BariTHOCTI HE AIMIUIM CHIJIBHOI JyMKH, 1 HaBpSJ YU L€
NUTaHHS TiepecTaHe OyTH JUCKYCIHHUM. AJDKE CTaBIICHHS CYCIIbCTBA, JEP)KaBH, LEPKBHU OO0
abopTy 3aBXkaAu OYIAyTh TPAKTYBAaTHUCS IO PI3HOMY.

BucnoBku. Otxe, B YKpaiHi 103B0JICHO TPOBEICHHS a00OpTiB. AJjie epKaBa BCTAHOBHJIA TTEBHI
paMKu, depe3 fKi, 30KpeMma, CIIOCTEpIraeTbCcs MiABMUIIEHA KUIBKICTh HE3aKOHHOTO MPOBEICHHS
abopty. He moTpiOHO KaTEeropuyHoO 3a00pOHSATH MPOBEIACHHS IITYYHOTO TMEPEPUBAHHS BariTHOCTI,
TOMY LIO:

1) 3abopona abopTy HE MOKE 3MEHIINTH 1X KIIbKICTh, [0 MPH3BEAE M0 3IIHCHCHHS
HE3aKOHHHUX OIMepalliil i BIAMOBIIHO 10 KpUMIHAJIBHOI BiIIOBITAIIBHOCTI;
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2) 301BIIATHCS PU3UK CMEPTHOCTI JKIHOK Ta Oe3ILTi s,

3) 30LIBIINTHCS KITBKICTD JITCH-CHPIT.

JIist 3HMKEHHST KUTBKOCT1 a00pTiB MOTPIOHO HE 3a00POHATH iX, a 3aMaTHCS MPOCBITHUIILKOIO
pOOOTOIO, MMiIBUIIICHHSIM PIBHS KOHTPAIENITUBHOI KYJIbTYpH, HEOOX1IHI peabHi COIiallbHI TapaHTii
3 00Ky JepKaBu, 00 KIHKK HE CTaBWJIH IT1]1 3aTPO3Yy CBOE KHUTTSI.

HeoOxinHo: 1) 3a0e3neueHHs COLiAIbHUX TapaHTiid 3 OOKy AepkaBH; 2) po3poOKa Ta po3riisii
MUATaHb IIOJI0 BIAMOBIJAIBHOCTI 32 CXWISHHS 10 a0OpPTy Ta MPOBEICHHS ITYYHHUX TMEPEeIUaCHUX
TMOJIOT1B.
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VIIK: 343(045)
JETAJIIBALISI TIPOCTUTYLII B YKPATHI: KPUMIHAJIBHO-
IMMPABOBUI ACITEKT
Ipuna Kanycrak

LEGALIZATION OF PROSTITUTION IN UKRAINE: CRIMINAL-
LEGAL ASPECTS
Iryna Kapustiak

Anomauin. Y cmammi 00CHiONCEHO NOZUMUBHI MA HE2AMUBHI HACAIOKU Jlecanizayii
npocmumyyii ¢ Yxpaini. Ilpoananizoeano po3podoxu HayKoeyie ma HOPMAMUBHO-NPABOBI aKkmu 3
oanoi memu. OKpecieHO OCHOBHI NpoOaeMU, AKI NEPeuKoOHICaromy Y3aKoHumu Oane asuuje, ma
HABedeHO CnocooU 3anpoeaddicenHs npomuodii npocmumyyii 6 Yxpaiui.

Knwuoei cnosa: necanizayis npocmumyyii, HaAOAHHSI CEKCYANbHUX NOCIYe, MINCHAPOOHUL
00C6i0, KPUMIHANbHO-NPABOBA MA AOMIHICMPAMUBHA 8ION0BIOAILHICD.

Summary. The article examines positive and negative consequences of legalization of
prostitution in Ukraine. In this work were also analyzed researches of the scientists and normative
legal acts related to this topic. The main problems, which hinder the legalization of this
phenomenon, are outlined, and the ways of introduction of counteraction to prostitution in Ukraine
are given.

In particular, it is nowadays provided administrative liability for prostitution, which is
indicated in Art. 181-1 of the Code of Ukraine on Administrative Offenses, however, there is also
criminal liability for the pimping or involving a person in pursuit of prostitution, which is indicated
in Art. 303 of the Criminal Code of Ukraine, or for the creation or maintenance of places of
fornication and bondage (Article 302 of the Criminal Code of Ukraine). Organization of a
prostitution activity is a well-organized, well-established, profitable criminal business,
characterized by a high degree of social danger, and it will be very difficult to eradicate such a
phenomenon in Ukraine, as it will not be beneficial for these criminal entities, because it will be
necessary to pay a certain tax to the state budget.

If we consider this phenomenon from a criminal legal position, then the legalization of
prostitution will require making appropriate changes to the Criminal Code of Ukraine.

Key words: legalization of prostitution, provision of sexual services, international experience,
criminal-legal and administrative responsibility.

AKTYyaJIbHICTh TeMH JI0CJTiI:KeHHsA. OCTaHHIM YacoM TWTaHHs Jierami3ailii MpoCTUTYIi B
VYkpaiHi Bce yacrimie mpu3BOAUTH IO TUCKYCIH Y CYCHUIBCTBI, 1 I1e HE AMBHO, aJpKe 0arato Kpain
y)Ke MIIUIA Ha I KPOK, a OCKIJIBKH Hallla JIepKaBa OPIEHTYEThCS HA MIXKHAPOIHI CTAaHIApTH, TO
MATaHHS JIeTaji3allii JaHoro SBHINA BUKIHMKAE IMOCWJICHHH iHTepec. Ha choromHimHii aeHb, 3a
3aHATTS MPOCTUTYIIEIO MepeadadyeHo aMIHICTPaTUBHY BIAMOBIIAIBHICTh, BIAMOBIAHO A0 cT. 181-1
Konekcy VYkpainum mpo amMmiHicTpatuBHi mpaBonopymeHHs (mam — KYmAIl) [1], omgmak 3a
CYTEHEpCTBO ab00 BTATHEHHSA OCOOM B 3aHATTA MPOCTUTYIIEI0, BIAMNOBIAHO 1O  CT.
303 KpuminansHoro konekcy Ykpainu (mami — KK Ykpainu) ta ctBopeHHs a0 yTpUMaHHS MiCIlb
posmyctu 1 3BigHUITBO (cT. 302 KK Vkpainn) [2] nependaueHo KpUMiHAIBHY BiIITOBIIAIBHICTD, 1
1€ 3JIOYHMHH, SKi BIITHECEHO JI0 PO3/iTy, IO MOCATAIOTh Ha TPOMAJICHKUN MOPSIIOK Ta MOPAIBHICTD,
TOOTO B YKpaiHi MPOCTUTYIIISI BU3HAYAETHCS SBUIIEM HETAaTUBHUM 1 3aCY/IKYETHCS CYCITIIBCTBOM.

[TutaHHs, TOB’s3aHi 13 BHBYEHHAM NIpOOJIeM Jieramizamii MpOCTUTYLIl 1 MOBEIIHKH, IO
BIIXWJISIETBCS BiJ HOPM, SK TpaBa, Tak 1 Mopaui, posrmsgana: Minig M.O. [3, Mints, 2015],
Cuicapenko K.C. [4, Snisarenko, 2012], bapkos L.B. [5, Barkov, 2015], Hagpou O.B. [6, Nadon,
2015], T'abpensn A.1O. [7, Habrelian, 2016] ta inmri.
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Merto1o CTaTTi € mpoaHaTi3yBaTH MO3UTHUBHI Ta HETAaTUBHI HACIIJIKH JIerai3allii IpoCTUTYIIIT B
VYkpainu, BpaxoBYIOUM MI>KHAPOAHUHN TOCBII.

OcHOBHMH TeKCT. 3arajom, MPOCTUTYIISI — 1€ Pif 3aHATh, IO IMOJSATAE Y BCTYII JIOACH Yy
Oe3nmaaHi craTeBi CTOCYHKM B OOMIH Ha JoXoau uYu Onara. Y cCydacHMX 3axiJIHUX KpaiHax
3aCTOCOBYIOTh PI3HI MIAXOAW 10 MPOCTUTYII, 1HOAI 30BCIM MPOTHICKHI. 3 OJHOTO OOKY,
3HAXOAAThCA Taki KpaiHu sk Himeuuwna ta Hinepnanam, ae mpoCTUTYILIS HE HAa BYIHISX (1 HaBIiTH
Ha BYJUIIX) JTO3BOJICHA, ajieé B TOH )K€ Yac PEryiIoe€ThCS 3aKOHO/ABYO, HANPUKIIAI, CTOCOBHO
BIKOBUX OOMEXEHb 1 JIILEH3yBaHHs OOPEiB.

A 3 iHmoro 60ky — Taki kpaiam, sk [lIBemis, ae MIaTHI MOCIYTH CEKCYallbHOTO XapaKTepy €
NPOTH3aKOHHUM 1 TATHYTH 32 COOOI0 KpUMiHAIbHY BiANOBIAAJIBHICTD Ta TOKAPAHHA Yy BUIJIAII
mTpadiB mis krieHTiB. [Ipore 6arato kpain oOpany 1HIIMKA NUIAX MK IIUMH JIBOMa KpalHOIIaMH,
KOJIM OJHI BHJM JiSTIBHOCTI B IHAYCTPIi KOMEPLIHHMX CEeKCyaJbHHX MOCIYr 3a00pOHEHi, a iHIIi
no3BoJieHi [8, Snisarenko, 2013, p. 25].

Hanpuknan, y BenukoOputanii HagaHHS CEKCyalbHHX IIOCIYr 3a TPOLIl HE BBAXKAETHCS
3JI0YMHOM, XO4Ya ICHY€ IiJla HU3Ka HE3aKOHHUX BHUIB MISUTBHOCTI, MOB’S3aHUX 3 HUM. 30KpeMa,
JIOMaraHHsi B TpOMaJICbKOMY MICIli, IEpeCyBaHHs Ha aBTO B IMOLIYKY IOBii, CYTEHEpPCTBO Ta
3BIIHUIITBO  BBAXAlOThbCs  37MounHamMu. KpiM  Toro, 3akoH rmepeadadae  KpUMiHAIbHY
BIJIMOBIJAJIBHICTD 32 KYIIBIIO CEKCYyaJIbHHUX MOCIYT B 0Ci0, sIKi He nocariu 18-piuHoro Biky, abo B
oci0, ki "cranu xepTBamu HacuibeTBa" [4, Snisarenko, 2012, p. 87].

Takox 3a00pOHS€THCS YTPUMaHHSA OOpHAENiB, SKUMH BBAXAIOTbCA NPUMIIICHHS, JI€
3HAXOAUTHCS OLIbINE, HDK OJWH TMpalliBHUK. TUM HE MEHIIE, MOBii, SKi MpaIloloTh caMi Ha cele,
KOJJHMUM YMHOM HeE MOPYIIYIOTh 3aKOH.

HesBaxaroun Ha BeNMKY PI3HOMaHITHICTh PI3HHUX IIJIXOJIB, OUIBIIICTh 3axXiAHUX KpaiH
NOMINSIOTh TaKUM MPUHIMI — TONITUKA YpsAy MOBHHHA OyTH TEpIl 3a BCe CIpPsSMOBaHA Ha
3HWKCHHSI pU3UKIB HACWIIBCTBA, 3JIOYMHIB 1 TIOMIMPEHHS 3aXBOPIOBAHb, IO MEPEIAIOTHCS CTATEBUM
HIISXOM, K1 MOB'I3aHi 3 IHIYCTPIEI0 KOMEPIIHHUX CEeKCyalbHUX MOCTYT, a HE Ha MOKpAIICHHS
CycHminbHOT Mopai uu moaibHi miai [3, Mints, 2015, p. 125].

B Vkpaini He mnependadeHa KpUMiHalIbHA BIAMOBIAANBHICTh 3a 3aHATTSA HPOCTUTYLIEIO,
HATOMICTh BH3Ha4yeHO, BiAMOBiAHO 10 cT. 302 KK VYkpainu BiAMOBiZaJIBHICTH 32 CTBOPEHHS a0o0
YTPUMAaHHS MiCIlb PO3IIYCTH 1 3BiJTHULITBO.

Croromni iHIMBiAyadbHAa TPOCTUTYINS B YKpaiHIi HE € 3JIOY4MHOM, a TepeadadeHo JUIIe
aJIMIHICTPAaTUBHY BiJIOBIIAIBHICTE 1 CAHKIIIIO Y BU/II TIOTIEpEIKEHHS a00 HaKiIaeHHs mTpady Bij
I'ITH 10 I€CATH HEOTOJaTKOBYBAHUX MIHIMYMIB JOXOIB TPOMAJISH, a SKIIO OyIM BUMHEHI Ti cami
Ji1 TOBTOPHO MPOTATOM POKY IICIIS HAKJIAZACHHS aMIHICTPATUBHOTO CTSTHEHHS — BOHH TATHYTH 3a
coboro HaknaaeHHs mTpady BiJ BOCBMHU J0 M'ATHAAISTH HEOMOJATKOBYBAHUX MIHIMYMIB JIOXO/IIB
rpomansH [2]. Tomy, sk MOXKHA 1MoOaynTH, cyma mTpady € Mi3epHOIO 1 e Moke OyT OJHi€0 3
MIPUYHH PO3MOBCIOKEHOCT] JaHOTO SBUIA B Y KpaiHi.

CBITOBHI JOCBiJ TOBOPUTH PO MApPHICTh Ta HECPEKTHUBHICTH OOPOTHOM 3 MPOCTUTYLIEIO SIK
COLIIATBHOTO sIBUIIA. Y TOMY YM 1HIIOMY BHIJIAII HaJaHHS CEKCYaJIIbHUX TOCIYT 332 BHHArOpOAY
NPAaKTUKYETbCS y OyAb-siKii KpaiHi, HE3aJeXHO BiJ CYCIIJIBHOIO JIady, PiBHS EKOHOMIUHOTO
PO3BUTKY, HaIllOHATBHUX TPAAMINN 1 KyIbTYPHUX LIHHOCTEH. 3a CBIMYCHHSIM (haxiBIliB, y TEPIILY
4yepry, 1 3yMOBJICHE HaJ3BMYalHO BHCOKMM piBHEM NPHUOYTKIB BiJl ceKcyalbHOro Oi3Hecy. 3a
JNeSKUMU JaHUMHU, 3a piBHEM MNpUOYTKIB CEKC-OI3HEC IMocifae Apyre Micle Micias TOpriBii
HapKOTHKaMHM, BUIIEPEKAIOUHN 32 MPUOYTKOBICTIO TOPTIBIIO 30POEIO Ta iHIII BUIU HEJETaJbHOI Ta
JIeTaJIbHOI KOMEPIIHHOI AisuTbHOCTI. TpyaHOIII 60POTHOM 3 MM SIBUIIIEM O0OYMOBJICHI HacaMIiepe
TUM, 110 ceKc-0i3Hec OyB Ta 3aJUIIAETHCS TIHBOBUM Ta HAA3BUYAHO MPUOYTKOBUM Oi3HECOM, IO
3YMOBJIIO€ TPAarHeHHs MOT0 YYaCHHUKIB 3amoOIrTH MOIIMPEHHIO BIJIOMOCTEH IOJI0 iXHBOTO POy
3aHATh [4, Snisarenko, 2012, p. 85].

Tomy pi3HI KpaiHU MIYKalOTh Ta OOMPAIOTh PI3HOMAHITHI METOIU OOPOTHOM 13 UM SBHUIIEM,
HacaMIiepell, BUXOASYM 13 CTaHy 3aKOHHOCTI 1 MpPaBOMOPAAKY y JAep)kKaBi Ta pIBHA IPaBOBOI
KYJBTYPH TPOMAISH.
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[omgo neramizarii mpocTUTylii B YKpaiHi, TO YacTO BPaxOBYIOTh MIXHAPOJHHUUA OCBIT Yy
JaHOMY MHTaHHI, aJpKe B 0araThoX KpaiHaX MPOCTUTYINS JIETaai3oBaHa, i I[€ Ma€ TMO3UTHBHHMA
BIUTMB, 30KpeMa Ha ekoHOMiKy kpainu. Ane B CIIIA, nanpukman, nwire B JIEKUIBKOX INTaTax
Jeraixi3yBaid MPOCTUTYIIO, a B OUIBIIOCTI MPOTH ILOTO SIBHINA, 1 JepikKaBa 3 LM OOpEThCH,
CTBOPIOE YMOBH, MO0 JaHe SIBUINE HE MpoIBiTtaigo. 3 mpuBoAy [ omranmii, TO Tak CKIJIaIoCs
ICTOPUYHO, aJKe SK MOpPChbKa Jep)kaBa BOHA 3MylleHa Oyna Jjs MOPSAKIB, 1[0 TPUBAIMHA dYac
nepeOyBaliv 103a POIUHOIO, BBECTH TaKi 3aXOIH.

TomMy moTpiOHO Opi€HTYBATHCH HE JUIIC HA KpaiHU, Jie IPOCTUTYIIis JIerani3oBaHa, aje il Ha Ti,
Iie 11e 3a00pOHEHO, aje, TUM HEe MEHIIIe, TaKi KpaiHu pO3BUBAIOTHCS Ha PiBHI 3 IHIIMMU, 400 HABITH 1
OlyIbIIIe, EKOHOMIYHO TIPOIBITAIOTh.

Haromicth, mpuOiYHMKY Jeraiizamii MpOoCTUTYIIl MEpPEeKOHaHi, M0 PENPECUBHUM MiAXIT 0
BUpilICHHS Npo0ieMu HeedeKTUBHUMA. Tinbku niGepanbHi 3aX0AW MOXYTh JOIOMOTTH BUPILIUTH
10 Ipo0ieMy W MUTaHHSA, K1 3 HElo MoB’s3aHi (Hapkomanis, BIJI Ta indekii, mo mepenaroTbes
CTaTeBUM HUIIXOM, To1o) [5, Barkov, 2015, p. 91].

SIKIIO K KOHKPETH3YBATH MOHSTTS JIeTali3amii IPOCTUTYIIIT — TO I1€ BU3HAHHS JaHOTO 3aHSTTS
3aKOHHUM BUJIOM JiSUTBHOCTI TOPSIZ 3 IHIIMMH, aje IpU CUTYallii, gKka iCHye B YKpaiHi, He0OX1IHO
BpPaxoBYBaTH TOW (haKTop, IO Jerai3allis MPOCTUTYIIII MOXe W He JAaTH OYIKYBaHHX IMO3UTHBHUX
HACJIIJIKIB, OCKUJIBKH YCi IEPEKOHAHI Y TOMY, IIIO I1€ MO>Ke 30LIBIIUTH IOX1]] y Jep>KaBHUN OI0KET,
ajie 3 1HIIOTro OOKY, 5K 1 B Oyab-IKOMY O13HECI, Y TaKii MiAMPUEMHUIIBKIN cdepi, K MPOCTUTYIIIA,
Jy’Xe BEIUKUN PU3MK TOro, MO0 OyAyTh pPO3pOOJEHI CXEMH, AKi 3MOXKYTh IYCTHTH OCHOBHHM
IPOIIOBHIA TTOTIK HE B AepkaBHMi OromkeT [6, Nadon, 2015, p. 96].

Takox, KO Jeranizauis Oyae mpoBeaeHa 0e3 ypaxyBaHHs MOTped KIHOK ceKc-Oi3Hecy 4M 3
npsIMAM OOMEKEHHSIM X TpaB, IIe HE JaBaTUME MO3UTUBHHUX PE3YNIbTATiB, TOOTO, 30KpeMa, CIIija
3a0e3nmeunTy iM HaJeXHI YyMOBHM 1 Micle iX MiSUIbHOCTI, NMOBHMHEH OyTu 3a0e3rnedeHuil BITbHHMA
JOCTYII 10 MEIUYHOTO OOCTYyrOBYBaHHS, MOBUHHI OyTH MPHHHSATI BIAMOBIIHI IPABOBI HOPMH, IIIO
nepeadayaTUMyTh TE€BHI MPAaBOBI TrapaHTii, y 3B’SA3KY 13 3A1MCHEHHSIM LBOTO BUIY AISIIBHOCTI, a
TaKOX MArOTh OYTH MPUIHSTI 3aX0H, IO 3a0e3MeTyBaTHMYTh iM HAJIC)KHUHN JTOCTYII JUIS 3BEPHECHHS
JI0 BIAMOBIAHUX OpTaHiB JEpXKaBHOI BIAAM, Y pa3i MOPYLICHHS iX MpaB, OCKUIBKA HEOJHOPA30BO
TPAIUSUTHCHh BUITAJKH KOPCTOKOTO 1 HEJIOJICHKOTO TOBOKEHHS MPalliBHUKIB OpraHiB BHYTPIIITHIX
CHpaB 3 MPEJICTaBHULSMU JAHOTO BHJIY AISJIBHOCTI; HEOOXiTHO 3a0e3MeYUTH KOHTPOJIb 3 OOKY
JepKaBU 3a JOTPUMAHHSAM YCiX BHUINE 3a3HAYECHUX BUMOT. SIKINO K Jieramizaiiio 3M1IMCHUTH 0e3
ypaxyBaHHS IIUX YMOB i SIKIIIO BOHA HE O3HAYaTHUME MOKPAIIEHHS YMOB JKHTTSA Ta POOOTH, TO IIe
NPU3BEJIE JI0 TOSBU ABOX PIBHIB MPOCTHTYIIIT — JIETAJBHOI 1 3HAYHO MOMIMPEHIIIO — IPUXOBaHOI [7,
Habrelian, 2016, p. 29].

Jlnst epexTrBHOT Jlerami3allii mpoCTUTYIIi HEOOX1AHO 3BEPHYTH yBary Ha TPH aCleKTH:

— yIIOCKOHAJICHHS IOpUANYHOI 6a3H, sika O BIJMOBiana MiXKHApOJHUM BUMOTaM Ta CTaHAApTam
1IpaB JIFOINHHY;

— 3MIHU Yy CYCHUIBbHIM CBiJOMOCTi, OCKIIBKH 3apa3 MPOCTUTYLIA B YKpaiHi pO3IJISAAAETHCS,
3a3BMYai, SK BUKIIOYHO HETaTHUBHE SBHIIE, TOMY HEOOXiHA MIATOTOBJICHICTh CYCHIILCTBA IO
TaKUX 3MiH;

— YIIOCKOHAJIEHHSI POOOTH MPAaBOOXOPOHHUX Ta IHIIUX JACP)KABHUX OPTraHiB IIOJ0 HAIJSIAY 1
KOHTPOJIIO 3a IOTPUMAHHSAM BCTaHOBJICHHUX Yy AaHii cdepi Bumor [8, Snisarenko, 2013, p. 27].

Pazom 3 TuM, ciig BpaxoByBaTH SIBHINA, SKI HaBPSJ YM MOXJIMBO Oyae moOOpPOTH B HAIIii
JiepKaBi 13 Jieraizaiielo MpOCTUTYILII, 30KpeMa 1€ Te, IO MPOCTUTYIISI Ha CHOTOAHILIHIA JIeHb €
cheporo KpUMIHATLHOTO Oi13HECY, BOHA KOHTPOJIOETHCS HE JIUIIE OJTHOOCOOOBO CyTEHEpaMH, a M
OpraHi30BaHMMHM I'PYyNaMHU i3 YiTKUM PO3MOIIIOM pOJiei Ta iepapXiuHOIO CTPYKTYPOIO.

Opranizaiiiss 3aHATTS NPOCTUTYIIEID — Ii¢ J00pe OpraHi3OBaHWM, HAJIArOHKEHUH Ta
npuOYTKOBUM KpUMIHATBHUMA Oi3HEC, SKUH XapaKTepU3YEThCS BHUCOKHUM CTYMEHEM CYCIHiUIbHOI
HEOE3MEeYHOCTI, 1 BUKOPIHUTH TaKe sBUINEC B YKpaiHi Oyne myXe BaKKO, OCKUIBKH 1€ Oyae He
BUTIHO JIaHUM 3JI0YMHHUM YTBOPEHHSM, OO JOBENEThCS CIUIA4yBaTH TIEBHUM MOJATOK Y
JepKaBHUHN OIOJDKET.
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Ane, pa3oM 3 THUM, MPOCTUTYIlII HAHOCHTH CYTTEBY IIKOJIY CYCHUIbHIA MOpayibHOCTI. BoHa
MPU3BOAUTH JO CKAJYCHHSI TCUXOJIOTIYHUX JIOACHKUX SIKOCTEH, BIUIMBAE HAa MOPATBHHHA CTaH
CyCNUIbCTBA, HEMHHYYE NPHU3BOAUTH JI0 MOpPAJIBHOI Jerpazjaliii OCOOMCTOCTI Ta JI0 PO3PUBY
COLIIaTbHO-KOPUCHUX 3B’sI3KiB. Mae BKpail HEraTMBHUI BIUIMB Ha HEMOBHOJITHIX YJIEHIB
CyCIUIBCTBA.

BpaxoByroun ycio ckJIaJHICTh cUTYyamlii B YKpaiHi, HeoOXiJHO 3BaXuUTH yci "3a" 1 "mpotu", i
MPUAHATH TIPaBUJIbHE PIIICHHS, sIke Oy/Ie Ha KOPHUCTh JEPXkaBi 1 CYCHIIBCTBY, OCKIIBKH MOTPIOHO
BpAaxOBYBATH 1 Te, 110 JeTali3alist MPOCTUTYIII MO>Ke IPU3BECTH 10 3POCTAHHS T'aly31 CeKCyabHUX
nociayr B Ykpaiui [6, Nadon, 2015, p. 93].

OpnuH 13 YMHHUKIB, SIKUI, 6€3CYMHIBHO, BApTO BpaxyBaTu — Iie ciaadka poboTa Moiiii Ta iHIIHMX
MIPaBOOXOPOHHUX OpraHiB, MPUHAWMHI MOPIBHAHO 3 OaraThMa 3aXiJTHUMU KpaiHaMH, IO MOXKE
3pOoOUTH 3aKOHOIaBYMIA JJ03BLI MPOCTUTYLIT BKpail HeedekTuBHUM. KpuMinanizamis npocTutyuii 3a
npukiagoMm IlIBerii Moke BHUABUTHCS TMPOCTO HEJOCSHKHOIO dYepe3 CIa0KICTh JIepyKaBHUX
IHCTHUTYTIB.

3okpema, B YKpaiHi BijoMO 0araTo BHITQJIKiB, KOJIM TPAIiBHUKH MPABOOXOPOHHUX OPTaHIB
BUCTYNAIM SK CyT€HEpH, BHMaraiouu cobi 4acTHUHY 3apoOiTKy 3a HagaHHs "3axucty". I TOmy,
Jerajmizamis TPOCTUTYII TpHBEAC 10 HETaTUBHUX HACIHIJIKIB CTOCOBHO 3aXBOPIOBAHOCTI,
HapKOMaHii, TOPTiBJIi JIOAbMH Ta Kopymilii B Ykpaiui [5, Barkov, 2015, p. 89].

BucnoBku. IlincymoByroun yce BHINEBHKIAICHE, MOKHA CKa3aTH, 110 NMUTAHHS Jeraiiamii
npocTuTylii B YKpaiHi moTpedye OUTbIN IETAThbHOTO BHBUEHHS 1 y JAHOMY BUMNAAKY HE CIijJ
OpPIEHTYBAaTHUCh Ha MDKHAPOJHI CTaHJIAPTH, OCKUIBKH CUTYyallisl B YKpaiHi JeIo 1HIIa, 1 Ha TaHOMY
eTami pO3BUTKY ICHYIOTH MpoOJeMH, sKi CrpaBii MOTPEOYIOTh HATaIbHOTO BUPIMICHHS. Takox
nmpo0JemMa MoJjsirae y ToMy, 10 CYCHIJIBCTBO 1€ HE TOTOBE JI0 TAKWUX 3MiH, OCKUIBKH JIaHE SIBUIIE Y
HAC 3aBXKIU pPO3TIANAIOCH SK MIOCh aMopalibHE, a OTKE€ HEOOXiHO BpaxoOBYBaTH JYMKY
TPOMAJICEKOCTI. 3 TIPUBOIY MOTIOBHEHHS JEP>KaBHOTO OFOKETY, TO MOXKHA 3HAWTH 1HIIHMHA CITOCIO,
100 MOJIOb HE HIIJIa TaHUM IUIIXOM, a OTIaHOBYBaIa O mpodecito, sika crpaBai Oyne MaTu BaroMme
3HAYCHHsI Y CYCIUIbCTBI, YA BiJHOBJICHHS 3aKPUTHUX TiIITPHEMCTB.

SKo po3risiaaTy AaHe SBUIIE 3 KPUMIHATHHO-TIPABOBOI MO3HIIII, TO JeTami3allis IpOCTUTYIIIT
noTpeOyBaTuMe BHECEHHS BianmoBiauux 3MiH 10 KK Ykpainu.

ToMy mOTpiOHO YITKO BU3HAYUTHUCH: YM HEOOXimHI YKpaiHi Taki 3MiHHM, Y TPOJOBKYBATH
OOpOTHCS 13 TPOCTUTYIEIO IHIIMMH, MOXJIUBO, OUIbII €()EKTHBHUMH CIOCO0OaMH, 30Kpema
3aMpoBaJIUTH KPUMIHATIBHY BIAMOBIMANBHICT 32 3aWHATTS MPOCTUTYIIEI0, OCKIIBKUA CAHKIIIi
nepenbaueHi y KYnAII € HesHauanMu Ta Masioe)eKTUBHUMH.
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VIIK: 343
OCOBJIMBOCTI NIJUIITKOBOI 3JIOYNHHOCTI B YKPAIHI
IBanna KoBajapb

FEATURES OF TEENAGE CRIME IN UKRAINE
Ilvanna Koval

Anomauia. Jlana cmammsa npuceésyeHa NiOAIMKOGIU 310YUHHOCMI, 5KA 6NIUBAE HA
3n0uunHicms 8 YVkpaini 3acanom. Hasedeno nepenix 3104unis, AKi yacmiule SUUHAIOMbCS
HeNnoGHONIMHIMU Ha mepumopii Ykpainu. [lpoananizosano npuvyuHu 64UHEeHHs 3104UHIB, A MAKONC
Gaxmopu enaugy Ha nosedinky nionimxis. Taxoxc y cmammi NpoOaAHANi308AHO NPUSHAYEHHS
NOKapauus Henosnorimuim. Pozenanymo oxpemi npobnemui numanHs, AKi € aKmyaibHuMu i
nompebyioms UPIULEHH.

Knrowuosi cnosa: nenogrnonimuitl, nionimox, 3104uHU, 8UOU 310YUHIE, NOKAPAHHSL.

Summary. This article is devoted to teenage crime, which affects crime in Ukraine as a whole.

Despite the measures taken, the criminal situation in Ukraine over the past few years remains
difficult. The level of criminalization in the teenage environment remains high. Each 12th offense
among the investigated is committed by minors.

Crime is one of the main factors of destabilization, the scale of which constitute a real threat to
the process of establishing the statehood, the successful implementation of socio-economic reforms.
Crime of minors is a kind of more general social phenomenon — crime in general, therefore, it is
natural that it has all the essential features of the latter. The analysis of juvenile delinquency is, on
the one hand, an instrument for identifying criminogenic factors in society, and, on the other, a
basis for predicting crime in general. That’s why the list of crimes committed by juveniles on the
territory of Ukraine is given below. The reasons for committing crimes, as well as factors
influencing the behavior of adolescents, are analyzed. Also, the article analyzes the appointment of
punishment to minors. Some issues are considered which are actual and need to be solved.

Key words: juvenile, teenager, crimes, types of crimes, punishment.

AKTyaJIbHiCTh TeMH Jd0cCTimKeHHs1. [1i1iTKOBa 3JJ0YMHHICTh — TPariyHe SBUIIE CYYaCHOCTI.
[IpobGnema 3TOYMHHOCTI HETIOBHOJITHIX 3aBXXIM aKTyallbHA IJIsl CYCHUIbCTBA, aJKE B TOTO, SK
BOHA BUPINIYETHCS, 3aJCKUTh HE JIMIIE CTaH 1 TEHICHIN] 3JI0YMHHOCTI y MaiOyTHhOMy, a U
MOpPAJIbHUM KJIIMAT Yy CYCHUIBCTBI B IUIOMy. ToMy 0COOJMBE 3aHETIOKOEHHS BUKJIMKAE TUHAMIKa
3JI0OYMHHOCTI HEMOBHOMNITHIX. 3JOYMHHICTH HEMOBHOMNITHIX € CaMOCTIHHOIO KPUMiHOJIOTIYHOO
poOJEMOI0, OCKIIBKHM BIJIPIZHAETHCSA BIJl 3JOYMHHOCTI JOPOCIHX, IO 3YMOBIIOETHCS BIKOM
3JIOYMHIIIB, SKHH 3HAMEHYE COIIaJbHO-TICUXOJIOTIYHI OCOONMBOCTI Ii€i KaTeropii i iX craryc y
cyciibcTBl. CTaH 3J0YMHHOCTI Cepell HETMOBHOJITHIX 0OaraTo B YOMY 3ajJeXHTh Bl CTaHy
00pOoTHOM 3 JaHUMH 3JI0OYMHAMH, a TAKOX CTABJICHHS MPAIiBHUKIB MPAaBOOXOPOHHUX OPraHiB 10
00iky ii mposiBiB. Llei BuA 37MOYMHHOCTI JAOCUTH crienu(ivHMi: 3 OMHOTO OOKY, BiH BXOIUTH Y
HEOCSDKHE TOJIE IUTSAYO0] NENIHKBEHTHOCTI, a 3 1HIIOr0 — MepepocTaEe y 3J0YMHHICTH MOJOII Ta
3arajJbHOKPUMIHAIIbHY 3JI0YNHHICTD.

Jlana mpoOieMa € HarajdbHOI y CYCHUIBCTBI, TOMY ii aHami3 Ta BUpILIEHHA NOTpeOye OiIbI
JeTaNbHOTO JociikeHHs. [1iTiTKOBa 3JJ0YMHHICTD CTajla 00’ €KTOM JOCIIHKEHb TAKMX HAYKOBIIIB,
sk O.M. Jlxkyxka [1, Dzhuzha, 2011], B.B. Mimyna, O.€. Muxaiinosa [2, Mikhailov, 2012],
T.I. [lTaakoBcbkoi [3, Shankovskaya, 2006], b.O. Uynpuncekoro [4, Chuprinsky, 2016] Ta iHmmx.

MeTor0 CTaTTi € TOCHIKSHHSI CTaHy IiTITKOBOI 3JI0YMHHOCTI Ta BCTAHOBJICHHS OCOOJIMBOCTEM
(dakTOpiB BIUIMBY Ha JCTIHKBEHTHY IMOBEIIHKY HEMOBHOIITHIX. Tako)X aHaii3 BHJIB 3JI0YHHIB,
CKOEHMX MiTITKAMH Ta TPU3HAYCHHS TTOKapaHHs 3a 1X BUMHEHHS.

OcHoBHMI TekceT. He3Bakaroum Ha BXHTI 3aX0aM, KpUMiHajdbHA CHUTyallis B YKpaiHi
BIIPOJIOBXK JCKUTHKOX OCTaHHIX POKIB 3aJUIIAEThCA CKJIaAHOI. PiBeHb KpumiHamizamii y
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MIJTITKOBOMY CEPEIOBUIIII 3aTUIIA€ThCsl BUCOKUM. KoxkHUE 12-#1 37109MH 13 4uciaa po3CciigyBaHUX
BUYMHEHO HenoBHOJITHIMHE [5, Kuzmenko, 2012].

3JI0OYMHHICTh CTA€ OJHUM 13 TOJOBHUX (PaKTOpIB Jaectadiiizaiii, MacmTadu SKOi CTAHOBIATH
peaibHy 3arpo3y MpoIecy YTBEPIKCHHS [EP>KaBHOCTi, YCIIIIHOMY 3JIMCHEHHIO COIliabHO-
€KOHOMIYHUX pedopM. 3II0YMHHICT, HEMOBHOJITHIX € PI3HOBHUIOM OUIBII 3arajibHOTO COIIaIbHOTO
(eHOMEHY — 3JI0YMHHOCTI B LIJIOMY, TOMY, 3aKOHOMIpPHO, 110 1if MpUTaMaHH1 BCi 3MICTOBHI 03HAKU
OCTaHHBLOI. AHaJI3 3JIOYMHHOCTI HEMOBHONITHIX €, 3 OJHOTO OOKYy, 1HCTPYMEHTOM BHSBIICHHS
KPUMIHOT€HHUX (DaKTOpiB B cOLiymi, a 3 IHIIOrO — 0a3010 Ui NMPOTHO3YBaHHS 3JI0YMHHOCTI B
IJIOMY.

3 mpaBOBOi TOYKU 30pY, BHOKPEMJICHHS 3JOYMHHOCTI HEMOBHOJITHIX B OKpPEMHH BHI
3JIOYMHHOCTI 3/IIHCHIOETHCS Ha MiACTaBl Takoi crenu(igHoi KpUMiHATBHO-3HAYYIO1 03HAKH, SIK BIK
oco0u, 110 BYMHMIIA 3JTOYMH. 3TiAHO MOJOXKEHb CT. 22 KpuMiHanbHOTO KoJxekcy YKpaiHu (mam —
KK VYkpainn) cy0’eKTOM 37I04MHY, 3a 3arajJlbHUM IpaBUIIOM, MOXe OyTH ocoba, mo mocsria 16
POKIB, a B OKpEMHX BUIaKaX, nepeadaueHux 4. 2 miei crarTi — 3 14 pokis [6].

OTXe, 3MIOYMHHICT, HEMOBHOJITHIX OXOIUTIOE BHIAJKH, KOJTH 3J0YMHH BYMHEHO O0cOOaMu —
cy0’ekTamu 370unMHy — y Bimi Big 14 1o 18 pokiB, sKi 3HaXOMSITh CBOE BIAOOpPaKCHHS y JaHUX
CTaTHCTUKH.

Ha ceoroguimHii 1eHb HaWOLIBII MOMMPEHUMHU 3JIOYMHAMH, SIKI CKOIOIOTh HETIOBHOJITHI, €
po30iii, rpabix, Kpanixka. Hepiko HEMOBHOMITHI 3BUHYBAUyIOThCSI Y HAHECEHHI TSXKKUX TUTECHUX
VIIIKO/KE€Hb, TAKOK Y BOMBCTB1 a00 3aMaxy Ha BOMBCTBO.

Brtim, HalOLIbI HEOE3MEYHOI TEHJCHIIIEI Y 3JIOYMHHOCTI HEMOBHOJITHIX € 301IbIICHHS
BUIAJIKIB YYWHEHHS KOPHUCJIHMBUX 3JIOYMHIB 13 3aCTOCYyBaHHSM Hacwuid. YacTto KpaaiKKu
nepepocTaoTb y rpabik udM y pos0iiiHumii Hamaa. I[IpemmeTroMm ycix BUIIB  KOPHUCIHBO-
HACUJILHUIIBKUX 3JIOYMHIB MPOTH BIIACHOCTI, SK TPABHWJIO, € TOBApPH MiABUIIECHOTO TOMHTY, SKi
JIOCUTD JIETKO PEaTi3yIOThCs, TPOII Ta KOIITOBHOCTI, IPEIMETH aHTUKBapiaTy, BUPOOH 3 XyTpa Ta
IIKipH, BiJIe0- Ta MOOUTBbHI TesieOoHM, TPAHCIIOPTHI 3ac00M, pajioanaparypa, KOMIT'IOTEpHA TEXHIKa
[1, Dzhuzha, Vasylevych, Hida, 2011, p. 486].

[IpotunpaBHa MoBeAIHKA MITITKIB TOB'SI3aHA HAacaMIiepe]l 3 TAKUMU OCOOJIMBOCTSIMHU iXHBOT
NICUXIKU, SIK TIJBUIICHA HABIIOBAaHICTh, HE C(OPMOBAHICTh JKUTTEBUX OpPIEHTAIlIN, FOHAIBKHMA
HEraTUBI3M, HACJIITyBaHHS.

3HayHa YacTWHA 3JIOYMHIB MIJUTTKIB PO3TIIAIAETHCS OTOYCHHSIM SK BHSB BIKOBOI HE3PLIOCTI,
MyCTOIIIB (HEBENHMKI KPAADKKH Y HaBUAJLHOMY 3aKjaji, Mara3uHi, XyJiraHchbKi Jii B cepeIOBHIII
OiUTITKIB, BiOMpaHHS TpoIIed y MOJOAMIMX Ta 1H.), TOMY PO HUX HE TMOBIIOMIISIETHCA [0
MIPaBOOXOPOHHUX OPTraHiB, IO 3YMOBJIIOE 3POCTAaHHSA IX JIATEHTHOCTI. TakoX I KUIBKICTh
301IBIIYyETHCST ¥ 3@ paxyHOK Tpaaulid HepopMaabHOro, 'CyciIChbKOro" 3anaropKyBaHHS
KOH(JTIKTIB, 0COOJIMBO B CLITBCHKiH MICIIEBOCTI.

HenocraTHicTh KUTTEBOTO JIOCBily, HE3PLIICTh EMOLIIHO-BOJILOBOI cdepu, HEAOCTaTHS
PO3BUHEHICTh CHUCTEMH CaMOKOHTPOJIIO TIABHUIINYE, TOPIBHSHO 3 aHAJOTIYHUMH 3JI0YMHAMHU
JOPOCIIHX, POJIb BIKTUMOT€HHUX YNHHHKIB Y MEXaHi3Mi 37I0YHMHIB HETIOBHOJITHIX.

O.€. MuxaiioB 3a3Hadae, 1[0 peajdbHa KYJIbTYpPHO-OCBITHS XapaKTEPUCTHUKA OLIBIIOCTI
HEMOBHOJITHIX  3J0YMHLIB  ICTOTHO 3aHW)KEHA TOPIBHSAHO 3  OJHOJITKaMH. 30Kpema
MIPOCITITIKOBYETHCS:

a) oOMeXeHe BUKOPHUCTaHHsS 0ararbOX KaHaNiB KyJIbTYpHOI iH(opmamii (perysiaspHO uYuTaIu
kuuru He o1abiie 10-20 % o0cTekeHuX MiIJIiTKIB, SKi BUMHIOIOTH 3JIOUYHMHH, razety — meHme 10 %,
IpUYOMY 1 Il YUTAJTU B OCHOBHOMY CIIOPTHBHI Ta pO3BaKaJIbHI MaTepiain);

0) BUKOpPHUCTaHHS KiHO, BiJI€0, Teie0aueHHs, paaio MepeBaKHO SK 3ac00y 3alIOBHEHHS BUIHBHOTO
yacy, a He sIK JpKepena KyJIbTYPHO 3Hauymioi iHpopmartii;

B) mepeBakaHHs "cBOiX" kaHamiB iH(opmarii, ogep)kaHOi B MIKPOTPYIl, B CEPEIOBHII, B
SIKOMY TTPOBOJIUTHCS OUTBIIICTD BUTBHOTO Yacy;

r') 0OMEXEHICTh IHTEPECIB 1 KyJIbTYPH, IIEpeBara MmacuBHO-CIIOKHUBYOTO JTO3BULIS 1 HETaTUBHUX
fioro opm.

Oco6mrBocTi TOTPeO Ta IHTEPECIB HEMTOBHOMITHIX 3JIOYMHITIB BKIIOUAIOTh TAKOXK:
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a) BTpary iHTepecy 0 HaBYaHHS, HEMPUHHATTS BUMOT HaBYAJILHOTO 3aKJIady, BTPATy BIIIYTTS
BIAITOBIZAIBHOCTI;

0) BY3BKOYTHJIITApHE CTaBJIeHHA 10 mpodecii, BiACYTHICTh TOB’S3aHUX 3 HEIO TPUBAIUX
IUIaHIB, BIIYYXKEHICTh BiJ TPYLOBOTO KOJIEKTUBY;

B) 0ailyXiCcTh 0 MpoOJIeM, SKi XBHIIOIOTh CYCIUIBCTBO, HEYYAaCTh Y CYCIUIBHOMY XHTT1 ab0
NPUMHUKAHHS 10 eKCTPEMICTChKUX Horo BusBiB [2, Mikhailov, Gorban, Mischun, 2012, p. 346].

[ToromxyemMocss 3 AYMKOIO HAyKOBIIS, aJK€ MIITKIB, SKI 3HAXOMITHCS 1032 YBaror
JIOPOCTUX, Ty)Ke JIETKO CXHIUTH Ha 01K "HEenpaBWIBLHOTO" criocoOy KUTTs. [1iTiTKH, 1110 BUMHSIOTH
3JIOYMHM, KWHYTI HAMpHU3BOJAIIE, A0 HHUX Oalayke OaThbkam, NMPHUUOMY 1€ BiIOYBAETHCSA K Yy
HeOJIaronolyyHux poauHax, Tak 1 y CiM’SX 3 MaTeplallbHUM JOCTaTKOM. 3HAYHOIO MPOOJIEMOIO €
Oaiimyxe cTaBieHHS OaThKIiB 10 KYJbTYPHOTO BHMXOBAaHHs IJIJTITKIB, aJDKE IHIIIaTHBA TaKOTO
BUXOBAaHHS Ma€ WTW HE JIMINIE BiJl BUKJIaJadiB HaBYAIbHUX 3aKJajdiB, a i Bia OaTekiB. Jopocimi
MaloTh CIIIJKYBaTH 32 OTOYCHHSIM CBOIX HEMOBHOMITHIX MITEH, I[IKABUTUCS 1HTEpecamMu MiIITKa,
JoroMaraTt oMy 4u i y BUpilIeHHI po0JieM, a He MyCcKaTh Bce Ha caMoIuIMB. MOXeMo CKazaTi,
[0 MIJJIITKOBA 3JI0YMHHICTh — II€ KpUMIHAJIbHA CYOKynbTypa. Y MIAJIITKOBOMY BiIll AUTHHA
POXOJAUTH comiaiizamito. Ane He BCl MiUIITKA MPOXOIATh ii YCHIIIHO, a Ti, B KOTO BUHHUKIU
TPYIHOIII MiJ Yac corfiami3allii, CTaloTh Ha XUOHUH TTUISIX.

Maitke 70 % 3acymKeHHUX MATITKIB BEJIM acolianbHUM crnoci0 kutTs. 24 % He mpaioBany i
He Bumimcs. 22 % e cuporamu. i aiTh He Manu 0aThKIBCHKOTO MIKITyBaHHA, TYpOOTH, BIUIUBY |5,
Kuzmenko, 2012].

VY cBoto uepry, T.I. [llankoBCcbKa HABOAUTH MEPEITIK MPHYUH, SKi CMIOHYKAIOTh HETIOBHOJITHIX
JI0 CKOEHHSI 3JI0YUHIB:

1. comianbHO-€KOHOMIUHI: 3yOOXIHHS HACEJICHHs; BIJICYTHICTh IMBITI30BaHMX PHHKOBHUX
BiTHOCHH; PO3BUTOK TiHbOBOI €KOHOMIKH; 3pOCTaHHS B CYCIIJIBCTBI COIIIAIbHOT HANPYTH, PIBHA
0e3p0o0iITTsI, 30KkpeMa cepen Mool (KOXHUN TpeTid BUIMYCKHUK mKoau ¥ [ITY Ta kKoxHUN 1’ ATHI
BUITYCKHUK BHIIUX HABUAIBHUX 3aKIaiB — 06e3po0iTHi). OKpiM IOT0, MOMITUYHA HECTAOUIbHICTh
3aroCTPrO€ EKOHOMIYHY Ta COIIaIbHY CUTYaIlil0 B YKpaiHi;

2. HECTIPUATINBE CIMEWHE OTOYEHHS (COPOK BiJICOTKIB HETMOBHONITHIX IPAaBOMOPYITHUKIB
BUXOBYBaJIOCS B HeOnaromonydyHux cim’sx: 3 HuxX 30 % — y HenoBHUX, 45 % — y KOH(QIIKTHHX,
25 % — B acomiayIbHUX 1 KPUMIHAIBHUX CiM’sX). Y TOM ke 4ac, IICTIECAT BiJICOTKIB HEMOBHOIITHIX
MPaBOTNIOPYIIHUKIB BHUXOBYBAJIOCS B 30BHIIIHBO OJaromoiydHuX ciM’sx, mporte, 3 Hux 55 %
BHUXOBYBAJIOCS B MaTepiaibHO He3abe3meueHux cim’six, 35 % — y ciM’sX i3 HU3BKUM KYJIbTYPHO-
OCBITHIM piBHeM 0aTbKiB, a 10 % — y 1OCUTh 3aMOXHUX POANHAX;

3.mpobsieMH 'y  B3a€EMOCTOCYHKaX  HEMOBHOJITHBROTO B  MIKUIBHOMY  CEPEIOBUIII
(aHTHTIIEAArOT14YHI METOIM POOOTH BUMUTENIB 13 BAXKKOBUXOBYBAHOIO TUTHHOIO, KOH(IIKTHI CHUTYaITlii
B KJIACHOMY KOJIEKTHBi, HEYCHIIIHICTh y HaBUaHHI, CIaOKHI 3B’S30K MiXk IIKOJOK Ta CIM’€I0).
OkpeMo moTpiOHO BUIIJIUTH HU3bKHI PIBEHb MPABOBOI OCBITH Ta BHXOBAaHHS B IIKOJI Ta CIM’'i i
¢dbopMyBaHHS Ha IIiif OCHOBI MPABOBOIO HIriIi3MYy — HETaTMBHOTO a00 OalayKOro CTaBJICHHS 10
HOPM JIEpKaBHOTO TpaBa;

4. HETraTWBHUI BIUIMB MO3AIIKITFHOTO CEPEOBUINA: CKOPOYCHHS CHCTEMH 3aKJIaJiB JTO3BLLISA
JUTSL HETIOBHOJIITHIX TIPU3BOIUTH /10 HE3AMHATOCTI BIILHOTO Yacy AITeH Ta MiAiTKIiB (B YKpaiHi Tpu
TUCSY1 HACENIEHUX IMYHKTIB HE MAIOTh JKOJHOTO 3aKJIaay KyIbTypH; 6,5 TUCSY KyIbTypHUX 3aKJIa/IiB
3aunHeHo, a me 500 3HaXoasAThCs B aBapiiHOMY CTaH1); HETaTUBHHMM BIUIMB 3ac00iB MacoBOT
iH(dopMmallii, o TPONaryTh KyJIbT (Di3UYHOI CHIIM Ta arpeciio;

5. BIKOBI OCOOJMBOCTI TCHUXIKM TIUNTKIB, $KI CHPHUSIOTh AHTHCYCIUIBHUM TIPOSBaM
(akmeHTyalliss xapakTepy, peakilisi TPYIyBaHHS, peEakilis EeMaHCHUIIallii, MOYYyTTS JOPOCIOCTI,
MparHeHHS JI0 CaMOCTBEPDKEHHS, €MOIliiHa HEBPIBHOBAXKEHICTh, IIIJIBUICHA 30YJIUBICTD,
KOM(OPTHICTH TOIIO);

6. 010JIOTIYHUMHU Ta TEHETUYHUMHU TMPUYMHAMUA BUYMHEHHS HETIOBHOJITHIMH TPABOTIOPYIICHD €
MOpPYIICHHS PoOOTH (hepMEHTATUBHOI Ta TOPMOHAILHOT CUCTEM OpraHi3My; BPOJDKCHI IICHXOIATII;
MiHIMaJIBHI MO3KOBI1 TUC(YHKIIIT BHACTIJOK OPraHIYHOTO YpaKeHHS TOJIOBHOTO MO3KY;
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7. €eKOJIOT1UHI — HETraTMBHUHN BIUIMB (hakTopiB mpupomHoro cepemosuma [3, Shankovskaya,
2006, p. 52].

BBaxkaemo, mo Takuii mepenik He € BuuepnHuUM. Ha »xanb, B cuily OOCTaBMH Ta BaroMux
NPUYMH Hallla Jep)KaBa HE MOXKe 3a0e3MedyBaTé CTalIWi PO3BUTOK €KOHOMIKH, TyXOBHOI cdepu,
chepu OCBITH MEAUIIMHU Ta iH., IO B CBOIO UEPTY € JIYKE MOTaHWUM JUIsl KPUMiHAJIBHOI CHTYaIlii B
VYkpaiHi.

O. €. MuxaiinoB 3a3Hayae, IO Cepea PIi3HUX KOHTHUHIEHTIB HEMOBHOJITHIX, SKi
BUOKPEMITIOIOTBCSL 32 POJOM TIPOBITHOI JisSUTBHOCTI, 3a IHTCHCHBHICTIO BUYMHEHUX 3JIOYHHIB,
YIEBHEHO JIJIUPYIOTh OCOOH, SIKI HaBYAKOTHCSA B MPOQPECIHHO-TEXHIYHUX YUWIHINAX, TOTIM 11yTh
HIKOJISIP1, Tl — 0cOOH, SIKi He BYATHCS 1 HE TIPALIOIOTh.

JIy1s1 HETIOBHOJIITHIX 3JIOYMHIIIB TUIIOBUM € TIEpeOyBaHHS Y TaKUX CIM X, MOXKJIMBOCTI SIKHX Y
BHUXOBaHHI JiTell 0OMexeH1 a0o siki 6e3mocepeIH,0 HETaTUBHO BIUIMBAIOTh Ha HUX. Lleil moka3HuK,
Ha JKaJlb, 3POCTaE.

XapakTepHUM JUIsl 3JI0YMHHOCTI HEMOBHOJNITHIX € 30KpeMa Te, 10 3HauHa YaCcTHHA 3JI0YMHIB
BUMHIOETHCS, TMO-TIEPIIIEe, CTOCOBHO WIEHIB CiM’i ab0 IHIUX poAudYiB (OCOOJMBO KOPUCITHBHUX 1
HACWJIBHUIIBKUX); TO-APYyre, BIIHOCHO HEMOBHONITHIX, SKi HajJeXarh [0 MOOYTOBOTO
MIKPOCEPEIOBHIIA 3JIOUNHIIS.

[lepeBaxkHa KUIBKICTb 3JIOYMHIB BYMHIOETHCS HEMOBHOJITHIMH Yy paifoHi (MikpopaiioHi)
NPO’KUBaHHS, aJie Pa30M 3 TUM 3HAYHA YaCTHHA BUYMHSIETHCS B MICIX 11032 pallOHOM TPOKUBAHHS,
SK1 MPUBEPTAIOTh yBary MiTITKIB MiJ yac mpoBeaeHHs no3Buws [2, Mikhailov, Gorban, Mischun,
2012, p. 352].

[MpoananizyBaBmm HOpMU Pozpiny XV "OcoOGnmBocTi KpUMiHAIBHOT BiIMOBIJANBHOCTI Ta
nokapanHs HenoBHOMITHIX" 3arampHoi yactTuHM KK VYkpainu, MokHa CTBEpIKyBaTH, IO JO
HETOBHOJITHIX BiKOM BiJ 16 1o 18 pokiB 3 12 kpUMiHaNbHUX MOKapaHb, Nepea0aYeHnX 3aKOHOM,
3aCTOCOBYIOThCA JiuIie 5: mrpad, rpoMackki poOOTH, BUIIPaBHI poOOTH, apeIlT, T030aBICHHS BOJI1
Ha NIEBHUM CTPOK [6].

[Tpu mpu3HaueHH1 MOKapaHHs HETTOBHOIITHROMY CJIiJ] BpaXOBYBaTH, 30KpeMa:

— ciMeiiHi 00CTaBUHU: HasBHICTH a00 BIZCYTHICTH OaThKiB a00 OCi0, SKi iX 3aMiHIOIOTh, PIBEHb
iX TypOOTH MpPO AWTHHY Ta MO3UTHUBHUN a00 HETATUBHHM (3 CYCIUIBHOI TOYKH 30PY) BIUIUB, SKUH
BOHM BUHMHSIOTH Ha HEMOBHOIITHBOTO;

— MaTepiaibHI YMOBH JKUTTS 1 BAXOBAHHS HETIOBHOJIITHBOTO;

— MOPAJLHO-TICUXOJIOTIYHUI KIIIMaT Yy KOJIEKTHBi, WIEHOM SKOTO € HEMOBHOIITHIN, HOro
BIJIHOCHHA 3 POBECHMKAMH Ta IHIIMMH HEMOBHOJITHIMH, CTAaHOBHINE cepel HaMOINKIOTro
OTOYCHHS,

— piBeHb (I3UYHOTO, ITHTEIEKTYAJIbHOTO PO3BUTKY, 3JaTHICTh YCBIJOMIIIOBATH (HaKTHUHY
CTOPOHY 1 CoIliaJibHE 3HAUCHHsI BUNHEHOTO Ta TIOKApaHHs, SIKE MOXKe OYTH MPU3HAUEHO;

— TOTEpEeaHI0 TOBEAIHKY HEMOBHOJITHBOTO, HacaMIlepea HOTO peakIlilo Ha 3acTOCYBaHHS
TUCIUTUTIHAPHUX 3aXOJ(iB, SKi paHime Oyld 3acTOCOBaHI A0 3BUIBHEHHS BiJ KPUMiHATBHOL
BIJIMOBITAJILHOCTI 1 TTOKapaHHS,

— MOBE/[IHKA HEMTOBHOJITHROTO MiCIIsl BANHEHHS 3JI0YMHY, 30KpeMa, CTaBIEHHS J0 MOTEPILIOTO,
MOBEiHKA B XOJI1 JIOCYIOBOTO CIiZICTBA Ta CYyJIOBOTO PO3TJISAY CIIPABH;

— CTaBJICHHsS HEMOBHOJITHBOTO 0 IPaBONOPYIIEHb, BYMHEHUX IHIIMMH ocobamu, 1 Horo
CTaBJICHHSI IO IPU3HAYCHUX 1M 3aXO0J[iB IPAaBOBOTO BILTUBY.

Bci oOcraBuHM, SIKi BIUIMBAIOTh HA INPH3HAYCHHS MOKAPaHHS HEMOBHOJITHbOMY, MOBHHHI
BpaxoByBaTHCs B CyKymHOCTi [8, p. 105].

Y KpuMiHaAIBHO-TIPABOBiH JiTepaTypi HEOJAHO3HAUYHO BUPIIIYETHCS MUTAHHA TNPO Te, YU
noTpiOHO AU epeHIIioOBaHO MIIXOIUTH O MPAKTUYHOTO BPAaXyBaHHS HETIOBHOJITHBOTO BIKY SIK
00CTaBMHH, sIKa IIOM’AKIIy€e TToKapaHHs. b. UyOpuHCHKUI IPOIIOHY€E BUCIIOBJICHI MO3MIII HAYKOBIIIB
JI0 BUPIIICHHS [ILOTO MUTaHHS 00’ €HATH B JB1 TPYIIH.

[IpencraBHUKM MEpIIOi TPYNU BBaXKAIOTh, 110 HE MOTPIOHO AMdepeHuiHoBaHO MiAXOIUTH IO
MPaKTUYHOTO BpaxyBaHHS HEMOBHOJITHBOTO BIKY SIK OOCTAaBUHHM, sIKa IOM’SIKIIYE TIOKapaHHs. BiH
3a3Havae, Mo "HemMae MoTpedu y CTBOPEHHI OKpeMoi HOpPMH, SIKOIO mepeadadanocs O BpaxyBaHHS
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BiKYy Bia 14 1o 16 pokiB sik 00CTaBUHH, 110 OCOOJMBO MOM’ SIKIIIYE KPUMIHAIBHY BiAMOBITAIBbHICTD
HETOBHOMITHIX. AJKe He 3aBXIu 0coba B 14 pokiB Oyie CTAaHOBUTH MEHINIYy CYCHUIbHY HEOE3MEKy,
HDXK ocoba y 17 pokiB".

[IpencraBHuku Apyroi rpymnu MpomnoHyoTh BHecTH a0 KK BiamoBigHy HOpMYy, siKa JacTh
MOJKJIMBICTh BpPaxoBYBaTH SIK OOCTaBHHY, SKa IIOM’ SIKIIy€ IOKapaHHS, HE IPOCTO BYMHEHHSA
37I0YMHY HETOBHOJITHIM, a KOHKPETHHH BIK HEMOBHOJITHBOTO cy0’ekTa 31m0uuHy. OcoOauBO
3BEPTAETHCS yBara Ha HEOOXIMHICTh 3HMIKEHHS TOKapaHHS HEMOBHONITHIM y Bimi Bix 14 mgo 16
pokiB. B KOXHOMY KOHKPETHOMY BHUNAJKY CHil IU(EpeHIiiioBaHO MiIXOAUTU 10 BHUPIIICHHS
MATAaHHS, B 3aJIEKHOCTI BiJl OCOOJMBOCTEH BIKOBUX KaTEropii HEMOBHOJITHIX (MIJIITOK 1€ YU
I0HaK). BUMHEeHHs 37049MHY HENOBHOJITHIM Yy Bili Bix 14 10 16 pokiB HEOOXiAHO BpaXxOBYBATH SIK
0COOJIMBO TIOM SKIITYIOYY BIJIMOBIIATBHICTh OOCTaBUHY. Taka BKa3iBKa B caMOMY 3aKoHi Oyia O
rapaHTi€l0 3AIACHEHHS Ha NPAKTUI IU(EpeHIIOBAaHOTO MIAXOMYy 10 HEMOBHOMNITHIX MIpH
IHaWBIAyami3amii KpPUMIHAJIBHOI BIAMOBIMAJBHOCTI 1 TMOKapaHHI 3 BpaxyBaHHSAM BIKOBHX
ocobauBOCTe KOXKHOI Tpynu. [IpaBUiIbHO BUMHSIOTH Ti CNIJ4i 1 CyZOBI OpraHu, sIKi PO3IIIAAalOTh
BUMHEHHS 3JIOYMHY OCO000, sKii Ie HeMae 16 pokiB, K OCOOJWBY, SIKICHO CBOEPITHY
MOM SIKIIYI09y 00CTaBHHY. B 1MX BHIagkax BUPOKH MiAKPECTIOIOTh, M0 Y BpaXxyBaHHS OepeTbes
HE TIPOCTO HETOBHOJITTS, a KOHKPETHHH BiK mifcyaHoro: 14 a6o 15 pokiB. Takuii miaxim gacth
MOYJIMBICTh PO3CIIAYBaHHIO OUIBII MPaBUJIBHO BUPIIIYBATH MUTAHHS MPO BUJ BiJNOBIJAIBHOCTI
JUIS BAHHOTO, a CYAy — OLIbII TOYHO 1HAWBITyalli3yBaTH Mmokapanus mimiitky [4, Chuprinsky, 2016,
p. 185].

B KK Vkpainm pgudepeniiioBani BHAX 1 CTPOKH TIOKapaHb, $KI TPU3HAYAIOTHCS
HETOBHOJITHIM, TOMY MO3MIis APYroi TPyNUd HAYKOBILIB € JOLIJIBHOIO, Ha HAlly IyMKYy, 00
BIIMOBITHO 70 4. 2 ¢T. 66 KK Ykpainu npu npu3HadeHH1 MMOKapaHHS CYJ MOXKE€ BH3HATH TaKWUMH,
SK1 1Oro oM’ SIKIIYIOTh, 1 iHII 00cTaBUHM, He 3a3HayeHi B 4. 1 ct. 66 KK Ykpainu. Anani3 cynoBoi
MPAaKTUKU MOKa3ye, 110 MPH MPU3HAUYEHHI NMOKapaHHsS CyIu BPaXxOBYIOTh K OOCTaBHHY, sika HOTO
oM’ SIKIITY€, 30KpeMa, MOJIOANN a00 MOXUIIHA BIK Cy0’€KTa 3JI0YHHY.

BucnoBku. OTxe, MiJIITKOBA 3JJOYNHHICTD € OJHIEIO 3 HAMBAXIIMBIIIUX TPOOJIeM, 10 HasBHA
B Halliii aepkaBi 1 morpeOye HeraifHOro BuUpilleHHsS. ICHye HU3Ka NPHYMH IHOTO SBUINA, SK
MICUXOJIOTIYHUX, 110 3YMOBJICHI BIKOM 3JIOUYMHIIS, TaK 1 COIIaJbHO-€KOHOMIYHHX, 110 BUXOMSTH 3
OOKy OTOYeHHS Ta JAep)kaBW B3arayii. Ha chOropHimHii [eHb [il0Th CHeliajgbHI OpraHu Ta
oprasizailii B crmpaBax HEMOBHOJITHIX, aje IJis TOTO, 100 3JIOYMHU HE BUMHSIMCS ITTITKAMH,
noTpiOHE HaleXHEe NPaBOBE BUXOBAaHHS, SK CKJIAaJOBa BHXOBAHHA OCOOMCTOCTI 3arajioM.
[IporioHyemMoO 3BepHYTH yBary Ha NpoQUIaKTHYHI 3aXOJd Ta TOCHIUTH iX, TOOTO MPHUIUIATH
SIKHAWOIIbIIIE yBard IOJO Opradi3aiii MO3UTUBHO CIPSIMOBAHOTO [O3BI/UIS HEMOBHOJITHIX,
AaKTHBHOTO 3aJIy4€HHS I1X 10 3aHATh CIIOPTOM, MHUCTEITBOM, MpOMaraHiy 3I0pOBOT0O CHOCOOY
KUTTS; 3aKpIIUICHHS COLIAIbHUX MO3UIIHN ciM’1, IKicHa 3MiHa i poil y CycHiJbCTBi, MIATPUMKA, Yy
TOMY YHCJI1 MaTepiajibHa, CIMEH, SKi MalOTh HEMOBHOJIITHIX JITEH; 301IbIIICHHS YaCTKH 3aHHATOCTI
HiJTITKIB y CYCIUIBHO KOPUCHIN Tparli.
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YIK: 346.2
JNESIKI ACHEKTH I'OCIIOJIAPCBKO-ITPABOBOI
BIANNOBIAAJIBHOCTI TPOMAJISSHUHA-IIIAITPUEMIIS
Janniao HikiTin

SOME ASPECTS OF LEGAL ECONOMIC RESPONSIBILITY OF
THE CITIZEN-ENTREPRENEUR
Danylo Nikitin

Anomayia. Cmammsa  npucésueHa NpoOIEMHUM — NUMAHHAM — 20CHOOAPCLKO-NPABOBOT
8i0nosidanbHocmi  epomadsn-nionpuemyie. Memoro Oanoi cmammi € O0O0CHIONHCEHHS YUHHO2O
3aKoHO00a8cmea YKpainu, sike 8CMAHOBIIOE 20CNO0APCLKO-NPABOSY ION0BIOANbHICIb 2POMAOSH-
nIONpUEMYIB, Ul BHECEHHs NPONO3UYIL U000 11020 800CKOHANEHHS. 3a pe3yibmamamu npo8edeH02o
00CNIONCEeHHsT pO3POONIEHO HU3ZKY PEKOMeHOayill w000 6HeCeHHs 3MiH 00 GIMUYUZHAHO20
3aKoHoO0ascmaa.

Kniouosi cnosa: cpomaosnun-nionpuemeyvp, NiONPUEMHUYLKA OISIbHICIb, 20CNO0APCHKO-
npasoea 8i0N08i0AILHICIb.

Summary. The article is devoted to problematic issues of economic-legal responsibility of the
private entrepreneur. The purpose of this article is to study the current legislation of Ukraine,
which establishes the economic-legal responsibility of the private entrepreneur, and making
suggestions for its improvement. According to the results of the study, a number of
recommendations for amending the legislation were developed.

Key words: private entrepreneur, entrepreneurship, economic-legal responsibility.

AKTyaJIbHiCTh TeMH Aocaiq:keHHs. Bignosinno no Kmacudikarii opranizamiitHo-paBoBHX
dopm rocriogaproBarns JIK 002:2004 [1], disnyna ocoba-mianprueMers € rpoMaasHUHOM YKpaiHu,
1HO3EMHUM TPOMAISIHHHOM, OCO00I0 0€3 TpOMaASHCTBA, IO 3IIACHIOE MiIMPHEMHHUIIBKY
JISITBHICTB. 3T1IHO 13 yacTuHOW 1 ctarTi 128 Ta wactunoro 1 crarti 58 [N'ocnogaperkoro Koaekcy
VYkpainu Big 16.01.2003 p. (mami — I'K Vkpaiam) [2], rpoMansHuH BHU3HAETHCS CYO'€KTOM
TOCTIOJIapIOBaHHS Yy pasl 3MIMCHEHHS HHUM MiANMPUEMHUIIBKOI TiSJILHOCTI 3a YMOBH JIepKaBHOT
peectpaii Sk (izuyHa 0coOa-IiANPHEMEIb.

3a nanumu [lepkaBHOT CiTy>KOHM CTaTUCTUKH, cTaHOM Ha 2016 pik [3] KUIBKICT (i3UUHUX OCi0-
MIIMPHEMITIB, CEpell AKX a0CONIOTHA OUTBIIICTh — 1€ TPOMAIsiHU, B YKpaiHi cKiagana OJu3bKO
OJTHOTO MUTBHOHY IICTCOT IIICTAECATH THCSY OCi0, a YMCENBbHICTh HAWMAaHHUX MPAIiBHUKIB, IO
mpalfioBajia Ha HUX B TOMY X POIIi, JOPIBHIOBaJIa CIMCOT COPOKa BOCbMH Tucs4yaM. Taki nudpu 6e3
nepeOiTbIIeHb MiATBEPUKYIOTh 3HAUUMICTh T'OCHOJAPCHKOI NISUIBHOCTI TpOMaJsiH 0e3 CTBOPEHHS
IOpUINYHOT 0COOM JIJIsl BC1€T EKOHOMIYHOT CUCTEMU KpaiHH.

Ha nymky B.B. I'anynbko, Taka oprasizaiiifHo-rpaBoBa (opMa rocrnojaproBanHs gk "Qizuuna
ocoba-mianpuemMerp" € YHHHUKOM Oaromoiydus ykpaincekoro Hapony [4, Galunko, 2013].
BBaxkaemo, mo 1e AificHO Tak, a/pke OOYMOBIICHHN BHJ CaMO3alHATOCTI HAaceleHHS Hajae
rpOMaJITHaM MOXJIMBOCTI IOJ0 peami3aiii BJIaCHUX KOMEPIIWHUX TUIaHIB, OPTraHi3oBYye poOoOdUi
MICIISl T2 HAIIOBHIOE BIATOBIIHI OIOJKETH KOIITAaMH 31 CIJIAY€HUX MOJATKIB. BiH BiAPI3HIETbCS Bij
IHIUX OpTaHi3aliifHO-TIPAaBOBUX (OPM TOCIOJAPIOBAHHS IEPEAyCiM THM, IO € HAWUMPOCTIIIAM
CIOCOOOM JIETAIBHO OTPUMYBATH JI0XO/HU BiJl BIACHOI MiIPUEMHUIIBKOI MisTbHOCTI. [IIBUIKICTH Ta
JIETKICTh peecTparlii, 3po3yMijie IiJIOBOJCTBO, BIIHOCHO BIJICYTHIH OyXTraJaTepchbKuil OOJIIK,
MOJAaTKOBI MUTBTA — TOJOBHI YMHHHUKK BUOOPY "(i3udHOi 0CcOOH-miampueMisa" Ta BiIMOBH Bij
CTBOPEHHS 1HINOTO CyO'€KTa TOCMOJAPIOBAHHSA, 30KpeMa IOPHANYHOI OCOOW, TpOMasHaMHU, IO
OaxaloTh 3aM0YaTKyBAaTH BIACHY CIIPABY.

Came TOoMy JepkaBa TIOBUHHA W Hajalli YJAOCKOHATIOBATH 3aKOHOJABCTBO, IO 3abe3redye
rOCHOJAPChKY MiSUIBHICTH TPOMASH-TIIPUEMIIIB, CTUMYJIIOIOUM OCTaHHIX J0 BUXOAY 3 TIHHOBOI,
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HE3aKOHHOI TOCMOJApChKOl IIsTbHOCTI Ta "peectpamii" BiacHoro Oi3Hecy. 30kpema, Taki
MOJIMIICHAS]  MPOMOHYEMO  TMOYaTH 3  MEperisay  IHCTHTYTY  TOCHOJApChKO-IIPaBOBOI
BIJIMOBIIAJILHOCTI, SIKy Hece TPOMAISHUH-TIIANPUEMEIL 3a TPABOMOPYIIEHHS Yy  cdepi
TOCIIOIapIOBAHHS.

HaykoBa misutbHICTH € OJHUM 3 YMHHUKIB, IO CIPHUsIE TTO3SUTUBHUM 3MIHAM y CHUCTEMI IpaBa
yepe3 MOXKIUBICTh 70 KPUTUYHOTO aHali3y MpaBOBOi IIHCHOCTI, BHUSBICHHA NpoOieM Ta
INPOMOHYBAaHHS MOXJIMBUX LUISXIB 1X BUpimeHHA. JlOCHi[KEHHSIM TMPaBOBOTO  CTaTyCy
IpPOMaJsHUHA, K Cy0'€KTa rOCIOJapIOBaHHS, IMOCBATHIN CBOI mparli Taki BueHi, sk [.M. ByTkos,
B.B. I'anyapko, K.B. CnaBuu Tomio. TeMoro K JaHO1 CTATTI € JIUIIE CKIaJ0Ba MPaBOBOTO CTaTyCy —
rOCHOJapChKO-TIPaBOBa BiNOBIANBHICTh, SIKi cBoro yacy mpunisuiu yeary O.M. IlepeBep3ses,
€.0. Xapikoa Ta 0.0.Konomiens. BaxkaemMo, 1m0 1HCTUTYT TOCIOJAPCHKO-TIPABOBOT
BiJIMOBIAATLHOCTI TPOMAJITHUHA-TIANPUEMIIS TOTpedye TOMATKOBOTO MOCHikeHHs. Ha Hamny
IyMKy, BcTaHoBieHa ctarteto 52 I[luBimbHoro Komekcy VYkpainm (mami — K Vkpainum) [5]
0e3yMOBHA  BINMOBIJAIBbHICTh MIANPHEMIST 32 3000B'S3aHHSAMH, [0 BUHUKIU  4Yepes
MIAMTPUEMHUIIBKY TIsTIbHICTD, BCIM HaJCKHUM HOMY MaifHOM, a TaKOXX YaCcTKOKO y MpaBi CHiIbHOT
CYMICHOI BJIACHOCTI MOAPYXOKA — € CTPUMYIOUUM (akTopoMm it OOpaHHS TpoMaIsTHAMU
oprasizariifHo-mpaBoBoi ¢opMu rocnomaproBanHs "¢pizuyHa ocoda-mignpuemens”. Taka curyartis
HE BIJNOBINAE aHI JEpKaBHUM, aHI CYCHIJIBHUM iHTepecaM, 0O CTaH EKOHOMIKM KpaiHu
0e3rmocepeTHhO 3AIEKUTh, B TOMY YMCJIi, BIJ] CAMO3alHITOTO HACEJICHHS.

OcHoBHa 4vactuHa. Cnupatouuch Ha noinoxeHHd ['K  VYkpaiHu, MoXHa BU3HAYUTH
rOCTIOIaPChKY-TIPABOBY BiMOBITANBHICTD K HEBUTIHI HACTIIKA MaiHOBOTO Ta(ab0) HEMaiTHOBOTO
XapakTepy, M0 TOKIANAlOThCd Ha y4YaCHUKAa TOCIOJAPCHKUX BIAHOCWH, SKHA BYMHHB
MPaBOMOPYIICHHS y cdepi TocrnogaproBaHHs. TakuMu MPaBOMOPYIICHHSMH, BIAMOBIHO IO CTATTI
219 BiAMOBIIHOTO 3aKOHY, BU3HAIOTHCS HEBUKOHAHHS a00 HEHAIE)KHE BUKOHAHHS TOCIOJAPCHKUX
3000B'13aHb Ta MOPYIICHHS MPABWJI 3IIMCHEHHS TOCIOAAPChKOI MsUTBHOCTI [2].

Yactuna 2 cratti 128 'K Ykpainu BCTaHOBIIOE, 1110 TPOMAITHUH-TIIANIPHEMEIb BiJIIOBIIAE 32
CBOIMHU 3000B'sI3aHHSIMU YCIM CBOIM MaifHOM, Ha sIK€ BIJIIMOBIHO JO 3aKOHY MOXE€ OyTH 3BEPHEHO
craraeHHs [2]. Crartsa 52 1K Ykpainu meBHUM YMHOM JYOIIIO€ BiIMOBIAHI TOJOKEHHS, OJHAK
J0/1a€, IO IANpPUEMENb, KU TiepeOyBae y TUI001, Hece BiANOBIJAIBHICT HE JIMINE CBOIM
0COOMCTMM MaiHOM, a W YacTKOI Yy MpaBi CHUIBHOI CyMIiCHOi BJACHOCTI MOAPYXKS, SKa
HaJeXaTUMe HOMY TIPH MO IbOTO MaiHa [5].

TakuM YMHOM, CKIIQJA€THCS CUTYaIlisi, KOJM TPOMAaJsHUH, 10 BUPIMIUB crpoOyBaTu cede B
SKOCT1 TIAMPUEMIIS, B pe3yJbTaTi HEBAAJIOTO BEJICHHS OI3HECY MOXE BTpPATUTH Bce, IO OyIlio
HAKHUTO 32 MOTEPETHE KUTTS I A0 MOYATKy MiANPUEMHUIBKOI isITBHOCTI, MPU [IbOMY HE TUTBKH
HUM CaMHM, a il 1HIIUM YJIEHOM MOAPYKAKSI.

[Toromxyemocs i3 aymkoro O.M. Ilepeep3eBa ta [1.0. )KopaBoBuua [6], 110 3 TOYKH 30pYy
BIJIMOBIIAJILHOCTI, TPOMAASHUH-TIIANPUEMEIH, SK CYO'€KT TOCHOJapIOBaHHS, 3HAXOIUTHCA Y
BiTHOCHO HEBUT1IHOMY CTaHOBHIIII.

JliticHO, 5K 1 1HIIN TOCIIOJAAPChKi TOBAPUCTBA, MIAMPUEMEIh HECE TTOBHY BIAMOBIAAIBHICTh BCIM
HaJIG)KHUM Homy MaiiHoMm. [Ipore Bapro He 3a0yBaTu, 10 mignmpueMieM € ¢izuyHa ocoba —
JI0JIMHA, a TOCHOJApPChbKUM TOBAapHCTBOM € IOpPHUJIMYHA, CIEIialbHO CTBOpPEHa, ocoba, sKa Mae
BIJTOKpEMJICHE BiJ CBOIX yYaCHUKIB MaWHO 1, 3a 3arajlbHUM IPaBHJIOM, HECE BiJIIMOBIJAIbHICTH B
MeXaX HbOT0. BUHATKOM € JInIlle TOBapHCTBO C JI0J1IaTKOBOIO BiAmoBiganbHicTiO (T/IB) Ta moBHe i
KOMaHJWTHE TOBAapUCTBO, B SKUX, Y pa3i HEJAOCTATHOCTI MaifHa MIAMPUEMCTBA IS TOTAIICHHS
3a00proBaHOCTI, MOKJINBE 3BEPHEHHS CTATHEHHS W Ha MailHO y4yacHUKIB. Ajne y Bumnanky 3 T/IB,
YYaCHHMKH HECYTb JIOJIaTKOBY COJIAAPHY BiAIOBINANBHICTH JIUIIE Y OJHAKOBO KPAaTHOMY PO3Mipi 710
iXHIX BKJaliB, SKMM BOHM BH3HaualoTh caMmi. 1[0 X cToCyeTbCcsi MOBHOTO W KOMaHAWTHOTO
TOBAPHUCTBA, TO IX MOBHI YYACHUKH TaKOX BIAMOBIAAIOTH 32 3000B'I3aHHAMH TOBAPHCTBA YCIM CBOIM
MaifHOM, aje BapTO 3a3HAYUTH, 1110, MO-Tieplle, y BIAMNOBIIHUX TOBAPUCTBAX MOBHUX YYaCHHKIB
IIOHalMeHIIe /BI 0coOM, MO-Ipyre, BIAMOBIAAIOTH BOHU COMINAPHO W (PaKTHYHO MPOMOPLIHHO
CBOIM YaCTKaM Y CKJIaJIcHOMY KariTai.
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Haromocumo, 1o, Ha Hamy AyMKy, NepefdadeHa 3aKOHOJABCTBOM (PaKTHUUHO HEOOMEkKeHa
BiJIMOBIAANTbHICTh TPOMA/ISH, SIKi 3MIMCHIOIOTH TOCIIOIAPCHKY MisUTbHICTH 0€3 CTBOPEHHSI FOPUINIHOT
0CO0H, HE CIPHSIE PO3BUTKY CAMO3aWHSATOCTI HACEICHHS KpPaiHU Ta € CTPUMYIOUUM (hakTopoM Jyist
BUOOPY TaKoi opraHizauiifHo mpaBoBoi popMu rocrogaproBanHs sk "(izuyHa ocoda-mianpuemMens",
10 TTPOBOKYE JIFOICH HE3aKOHHO 3aiiMaTHUCS TOCIOIAPCHKO0 MISUTbHICTIO, aJ[KE CTBOPEHHS 1HIIIOTO
cy0'eKTa TrOCIOMAPIOBAHHS, 30KpeMa IOPUAWYHOI ocoOM, Iy 0araTb0X € HAATO CKIAJHUM Ta
OOTSKITMBHM.

[likaBuM ¥ JOUITBHUM JJIsi 3alO3WYEHHST BOAYAETHCS JOCBIA TMPABOBOTO PETYIIOBAHHS
IHCTUTYTY BiANOBigasbHOCTI 1HAMBIAyanpHuUX mignpuemiiB (I'entrepreneur individuel) vy
O®panny3pkiit PecniyOmiti, e 3aKOHOJABCTBO AIMCHO 30pI€EHTOBAHO HAa 3aXMCT MAaHOBUX AKTHUBIB
MiAIPUEMITB B "mpodeciitHux" Gopris.

Tak, ¢ppaniy3pkuii 3akoH "[Ipo picT, aKTUBHICT Ta PIBHICTh €EKOHOMIYHHX MOKJIMBOCTEH" Bif
6 cepnHsa 2015 poky, SIKMH TakOoX Ha3uBarOTh "3akoH MakpoHa'", YHEMOXXIIMBIIOE 3BEPHEHHS
CTSTHEHHsI Ha OCHOBHE Miclle MPOXHMBAaHHS (DPAHIY3bKOTO MIAMPUEMIIT 32 3000B'I3aHHAMH, 110
BUHHKJIM Y€pe3 TOCTIOIaPChKY AISUTBHICTS [7].

Taka mpaBoBa MO3WINS € BIAMIHHOIO BiJ BITYM3HSAHOI, ajpke B YKpaiHi, 3a cBoi Oopry,
TPOMAJITHUH IIJIKOM MOXe OyTH T030aBJIEHUN €AMHOTO JKHUTIA. 30KpeMa, cTarTero 48 3akoHy
VYxpaiau "[Ipo BukonaBye nmpoBamkeHHs" Bix 02.06.2016 p. nependbayeHo, mio y pasi, sSKIIO cyma,
KOTpa MiJiarae CTATHEHHIO, nepeBuiye 20 po3mipiB MiHIMaJIbHOI 3apOoO0iTHOI MUIaTH, 3BEPHEHHS
CTSITHEHHSI Ha €TUHE XKHUTJI0 OOPIKHUKA — JIOMyCKaeThes [8].

Jocnimxyroun ¢paHIly3bKe 3aKOHOJIABCTBO, BApTO MOJATH, IO IHAUBITyaJTbHI MIIITPHEMIT
MaroTh 3MOTY 3aXMCTUTH BiJl KPEAUTOPIB HE JIUIIE OCHOBHE Miclle IPOXKUBAHHS, a U 1HIIIE, HAJIE)KHE
iM HepyxoMe MaifHO, iK€ HE BUKOPHCTOBYETHCS B MIANPUEMHHUIBKUX LUIAX. [[ns nporo BoHM
MalOTh 3BEPHYTUCH JI0 HOTapiyca 3 JACKJIApAIi€l0 MPO HEMOXIHMBICTh 3BEPHEHHS CTATHEHHS Ha
KOHKPETHY HEpPYXOMICTh. 3BICHO, TakWii IMyHITET He Oy/Je NOIMPIOBATUCh HAa BUMOTH 3a
3000B's13aHHSAMHU, SIKI BUHUKIIU JI0 BiAMOBIIHOTO JekiapyBanHs [10].

Oxkpim 11boT0, (hpaHIly3bKHI 3aKOHOIABEIH 3 METOIO PO3BUTKY MAJIOTO Ta CEPEAHBOTO Oi3HECY
JI03BOJIMB MIANPUEMISM HaOyBaTH CTaTycy I1HAMBIIYyadbHOTO MIANPHEMI 3 OOMEXKEHOIO
BianosinaneHicTIO (I'entrepreneur individuel a responsabilité limitée) 6e3 cTBOpeHHS HOPUAMYHOT
ocobu. /lynsa nporo 3akoH, 30kpema Komepuiitnuii Konexke ®@paniysskoi Pecnyoniku [11], Hagae
oco0aM, IO B)KE MArOTh 3BUYAWHUN CTATYC 1HAMBIAYaJbHOTO IAMPUEMIIS, TIPABO 3BEPHYTHUCH 0
YIIOBHOBaXEHOT'O OpraHy 3 BIAMOBIAHOIO 3asBOI0, JOJABIIM 10 HEi OmMc MaifHa, CKIaj SKOTO
MOBMHEH BKJIFOYATH BC1 MaifHOBI MpaBa Ta 3000B's13aHHS, i Oy/b-sKi pedi, SIKUMH BOJIOI€ 0co0a i
SIKI HeOOX1/1H1 Ti 71 3A1MCHEHHS TIEBHOI TOCTIOAAPChKOI AisibHOCTI. CaMe B MeKax BiAMOBITHOTO
MaiiHa 0co0a HeCTUME TOCTIOIaPChKO-TIPABOBY BIATIOBIAAIBHICTD.

Takum ynHOM, mignpuemens y @pannys3pkiid Pecry0iiiii Mae 3MOTy CTBOPUTH BiJJOKpEMIICHE
MaiHO 3a aHAJIOTIEI0 3 IOPUIMIHOIO 0CO00I0, PO3MEKYBAB OCOOHMCTE 3 TUM, 110 BUKOPHUCTOBYETHCS
B 1IPUEMHUIBKINA TiSUTBHOCTI.

BucnoBku. BBaxkaemo, 1o ¢paHIly3bKHil JOCBIJ BPETYJIIOBaHHS TOCIOIaPChKO-TIPaBOBOT
BIJIMOBIJAJIFHOCTI TaK 3BAaHUX I1HAMBIAYAIbHUX MIJIPUEMIIB 3aCIyTOBYE Ha OKpEMY yBary sk
BapiaHT AJis 3alI03MYEHHS 3 METOI0 BJIOCKOHAJICHHS BITYM3HSHOTO 3aKOHOAABCTBA. Tak, Ha HaIly
OYMKY, HaJaTH MiJOPUEMIIO 3aXHUCT HEPYyXOMOro MaiHa BiJ OOpriB, IO BUHHUKIM Yepe3
rOCTOJIAPChKY  MISUTBHICTh, a TaKOX MOXJIHMBICTh BIJIOKPEMHUTH OCOOMCTE MaWHO BIf
"mpodeciiiHoro" — € pimlydyuMH KpOKaMH IIOJI0 3a0XOYECHHS T'POMAJSH 3I1MCHIOBATH 3aKOHHY
MiIMPUEMHUIIBKY JiSTTBHICTh 0€3 CTBOPEHHS OPUINYHOT 0COOH.

Bapro 3a3HaunTH, 110 B YKPATHCHKUX peatisix Hepiiko ocoOn HaOyBalOTh CTaTyCy HiANPHEMII,
Maike He Maloud MpHU I[bOMY OKpeMoro "mpodeciiiHoro" maitHa, SKUM, 30KpeMa, MOKHa JIOBECTH
CBOIO TUIATOCIIPOMOXKHICTh TIEPENl KPEAUTOPAMH, IHTEPECH SKUX TaKOX MAlOTh OYXKE BaXKIIMBE
3HaueHHs. Tak, 0arato TpOMaasSH-TMIANPUEMIIIB, IO 3AIMCHIOIOTH JpiOHI MOOYTOBI MOCITYTH,
HANIPUKJIAJ, 00 HAJAaHHS KOCMETOJOTIYHHMX IMOCITYT YM PEMOHTY a00 BUTOTOBIIEHHIO TIEBHUX
pedeit, He MalTh aHi CHeIiaTbHOTO MPUMIIIEHHS IS 3MIMCHEHHS TOCIOJAPChKOi MIsITBHOCTI, aHi
o0J1aJHaHHA, 110 YHEMOKJIMBIIIOE€ BUOKpEMIIEHHS "TipodeciiiHoro" mMaiiHa Bij 0cOOHUCTOTrO.

219



ECONOMIC AND LAW PARADIGM OF MODERN SOCIETY, 2017, Issue 2

3 omsAay Ha BHINEHABEIEHE, MPOMOHYETHCS BHECTH 3MIHHM JI0 YHHHOTO 3aKOHO/aBCTBA
VYkpainu, sike peryiioe rocrnoaapcbKo-IpaBoBY BiAMOBIJATBHICTh IPOMAISTH-TTIIPUEMIIIB.

BBaxxaemo 3a JIOIIIbHE YHEMOXIIMBUTH 3BEPHEHHS CTATHEHHS Ha €IMHE JKUTIIO TIAPHEMIIS 32
Oopramu, 110 BUHUKJIM Yepe3 TOCIONAPChbKY IisIbHICTh, pa3oM 3 THM, Ha Hally AyMKy, Oyxae
JIOPEYHO Tepea0auYnTH MOXKIIUBICTD JIJISl MIAMPUEMIISI 3aXUCTUTH BiJl KPEAUTOPIB W 1HIIE HEPYyXOME
MaifHO, 3BepHYBIINCH 3 BiJIIOBIIHOIO 3asIBOIO 0 HOTapiyca, sIKUil, B CBOIO Yepry, MaTuMe 000B'I30K
BHECTH 3aIlMCH IOJ0 TAaKOTO MaifHa JIO0 CHEMiabHOTO PEECTPY, KUK Mae OYTH BIIKPUTHM ISt
MyOTIYHOTO TOCTYITY.

[Ilo crocyeTbcst 3ampoBa/KeHHS B YKpaiHi  CcTaTycy MIANPHEMIT 3  OOMEXEHOIO
BiJIMOBIAANLHICTIO, BUJAETHCS BIAIMM 3aKOHOJABYO MEPEN0aunTH MOKIIMBICTH TPOMAJsSHAM, SIKi
3MIMCHIOIOTHh MIANPUEMHUIIBKY iSUTbHICTD 0€3 CTBOPEHHS IOPUAMYHOI OCOOH, BITOKPEMHTH
"mpodeciiine" MaitHO BiJl 0COOMCTOTO, THM CaMUM 3aXHCTHUBIIU BJIACHI HETANPUEMHHIIBKI aKTHBU
BiJI BUMOT KpPEIUTOPIB, III0 BHHHUKIU Yepe3 TOCMOAAPCHKY MISUTBHICTH, ajlié BBAXKAEMO TaKe 3a
JIOLIBHE JIUIIE Y Pa3i, SIKIIO BapTiCTh TAKOTO BiJOKPEMIIIOBAHOTO MaiiHa 3a €KCIEPTHOIO OL[IHKOIO
CTAaHOBHUTHME HE MEHIII SIK TIEBHY, BU3HAUEHY 3aKOHOM, CyMYy, sika OyJie 3/1aTHa HaJaTH MiHIMAJIbHI
rapaHTii MOKIIUBUM KPEIUTOPAM.
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V]IK:343.544
NPOCTUTYLIA: JIETAJIBAIIA YA KPUMIHAJIISALLA
AaboHna Sluenko, Taicisa SIpomenko

PROSTITUTION: LEGALIZATION OR CRIMINALIZATION
Alona Yatsenko, Taisiia Yaroshenko

Anomauyia. Y cmammi 00cniodcyemocsi numauHs Jjgeeanizayii npocmumyyii 6 Ykpaii.
Ilpoananizosano 00cei0 3apybidcHux Kpain, cydacHuil cman npocmumyyii 6 Yxpaini ma
3anponOHOBAHO MONCIUBULL 8APIAHM PO3BUMKY BIOHOCUH 0ePIHCABU I3 CEKC-NPAYIBHUKAMU.

Knrwwuoei cnoea: npocmumyyis, neeanizayis npocmumyyii, KpuMiHanizayis npocmumyyii,
OeKpUMIHANI3aYis nNPOCMUmyyii.

Summary: The article deals with the issue of legalization of prostitution in Ukraine. The
experience of foreign countries, the current state of prostitution in Ukraine is analyzed and a
possible variant of development of relations of the state with sex workers is offered.

Legalization involves legitimizing prostitution and bringing it to the level of ordinary labor.
Therefore, the article defines the rights and obligations that will apply to employees of this
profession, possible pros and cons of legalization of prostitution, such as health insurance for the
people, who work in this business area, or age limits.

The article examinescurrent attitude of Ukrainians to possible legalization of prostitution,
which is very ambiguous. Most people regard this issue negatively, considering that prostitution
has no right to exist at all. Authors of this article tried to consider both positions of supporters and
opponents and main reasons for those positions.

The criminalization of prostitution provides returning to the Criminal Code of Ukraine the
provisions on the illegality of sex services. Some people see this as a positive moment, because
criminalli ability ent ails more serious consequence sthan administrative ones. This, inturn, can
help to reduce the number of sex workers. Although, the rest of the people are convinced that this
will not affect the overall figure in anyway. In order for the provisions of the Criminal Code to
operate un question ingly, a stronglaw en forcement base isr equired.

Key words: prostitution, legalization, criminalization, decriminalization.

ITocTanoBka npodjemu. [Tutanus neranizanii MPOCTUTYLIT 3aBKIM BUKJIMKAJIO HEOJHO3HAUYHE
ctaBieHHs 70 Hboro. CycminbCTBO BIHOCUTH ii A0 onHiel 3 "HaimaBHImUX'" mpodeciii 1 BBaKae
aMOpaJIbHUM Ta raHeOHUM 3aHATTAM. [IpoTe, SKIIO 3BEpHYTHCS O BUTOKIB CBITOBOI iCTOpii, TO
BUSIBJSIETHCS, IO MPOCTHUTYIIS Mayia CBSIIICHHE 3HAUCHHS, a/PKe HEI 3aliMalucs 3 PUTYaIbHOIO
METOI0. 3 yacoOM BOHA BTpaTHJIa Take 3HauUeHHs 1 Ha0ya cydacHUX OoOpuCiB. Ypsau pi3HUX KpaiH B
PIi3H1 €MOXHU MOCTIHHO EKCIIEPUMEHTYBAIH 3 PETYIIAIIEI0 Ta JEPETYIISIIEI0 PUHKY CEKC-TTOCTYT.

Jns mpuknany, B 100y CepennboBiuus B AHrmii Oyno 3a00poHEHO 3MyLIyBaTH 3aiiMaTHCs
MIPOCTUTYITI€I0, @ TAaKOXK HAJaBaTH IMOCIYTH JAHOTO BUAY Yy CcBATKOBI mHl. [lizHime, y 1546 por,
leapix VIII wHamaraBcs 3akputd Oopzeni, MO0 MOMEPEIUTH PO3MOBCIOHKCHHS CH)LIICY.
VxBaneHud Tpu CTOJNITTA ToMy B 1864 pomi 3akoH mpo iHGEKIHHI 3aXBOPIOBaHHS J03BOJIMB
HOJIIIIIT 3aapeIITOBYBAaTH MOBIH B MOPTax 1 BICHKOBUX MICTEUKaX Ta MPUBOIUTHU iX Ha MPUMYCOBUN
OTJIST /IS IEPEBIPKY Ha HAsBHICTh BEHEPHUHMX 3axBoproBansb [ 1, Mylovanov, 2015].

B ocranHi poku Ha TeneOadeHHI, pajliio, HA CTOPIHKaX MEPIOJUYHOI MPEcH CceKc-0i3HeC CTaB
NIPEIMETOM TT0’KBABJICHOTO OOTOBOpPEHHS. 3 OJHIE€T CTOPOHM, HArOJOUIYEThCS HA HOTO MaryOHOMY
BIUTMBI Ha MiAPOCTAar04e IMOKOJIHHS, TaHEOHICTh, aMOPaJbHICTh, a 3 IHIIOTO — Ha JibepanbHe
CTaBJICHHS.

Tox cbOrogHi MyMKH 3 J@HOTO MUTAHHS PO3IAUIMIHUCS: ICHYIOTh Ti, XTO 3a Jeraji3allilo
MPOCTUTYIIIT 1 Ti, XTO MIPOTH, BOAYAIOUHW B HIl 3arpo3y MOPAIBHOCTI CYCITIJIbCTBA.
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Meroto fmaHoi CTaTTi € JOCTIIKEHHS BUTOKIB I[LOTO TOHSATTS, aHATI3 JOCBIAY PI3HUX KpaiH
CBITY B IIbOMY NHTaHHI, 1 Cy4acHU cTaH B YKpaiHi, a TaKOXX PO3TJSHYTH NMPUHHATHUN BapiaHT
PO3BUTKY BiTHOCHH 3 CEKC-TIpaIliBHUKAMHU B HAIIIIN JIEpPKaBi.

JocnimkeHHssM  maHoi  mpoOnemu  3aiimanmucss Taki  HaykoBmi, sk TamaBepa O.B.,
MunosanoB T.C., 'opnunenko L.I., Anekcanapos FO.B., Boanik B./I., Mian M.O., Bonbsaosa JI.M.
Ta 1HIIII.

Buxiaax ocHoBHOro marepiajay. Y cydacHOMY CBITI JepXaBU IO-PI3HOMY PETYIIOIOTh
BITHOCHMHH 3 0cO0amu, IO HAIalOTh MOCIYTH Yy cekc-iHaycTpii. Tak, Hampukian, y HimedunHi
MPOCTUTYITIIO JieraiizoBaHo 11e 3 2002 poxy. Ha croroani odimiitHo y 111 cdepi 3aiHATO OJIU3BKO
400 tuc. ocib, a mopivyHU 00Ir CTAHOBUTH 6 MJIPJ. €Bpo. HiMenbKuii MpUKIIaj B3sUIH 32 OCHOBY i
Hinepmannu. Sxmo mpoanamizyBatu nocBin @panilii, To BOHA MIIUIA IHIIUM MIISXOM: HaJTaHHSI
CEKC-TIOCAYT HE € 3JIOYMHOM, IMPOTe 032 3aKOHOM iX mpuadaHHs. Taka MoAens Mae Ha3By
"mBeachKa'", KOJIM TTOKapaHHIO MiJIsATae caM KITIEHT.

Ha inmomy 6ori ciekTpy — Taki kpainu, sk [lIBerisi, ne miuaTHUI ceKC € MPOTU3aKOHHUM 1
TATHE 32 CO0OI0 KpHMiHAIbHE MOKApaHHA y BUTILAL mTpadiB mis kiaieHTiB. [Ipore OaraTo kpain
o0Opayi cepelHii NUIAX MK IMMHU JIBOMAa KpalHOIIAMH, KOJM OJHI BUAM AiISUIBHOCTI B 1HAYCTpIi
KOMEPIIHHUX CEKCYaTbHUX MOCTYT 3a00pOHEHI, a 1HII — JI03BOJICHI.

VY BenukoOputaHii HaJaHHS CEKCyaJbHUX IOCIYT 3a TPOILIl HE BBAKAETHCS 3JI0YMHOM, XOua
ICHye IIiJla HW3Ka HE3aKOHHUX BHJIB IISJILHOCTI, TMOB’S3aHUX 3 HUM. 30KpeMa, JOMaraHHs B
IPOMAaJChKOMY MiCIli, TEpecyBaHHsS Ha aBTO B IIOIIYKY CEKC-TPAlLliBHUKIB, CYTEHEPCTBO Ta
3BIIHUIITBO  BBAXAlOTbcs  37MounHamMu. KpiM  Toro, 3akoH rmepeadadae  KpUMiHAIbHY
BIJIMOBIJAJIBHICTD 32 KYIIBIIIO CEKCYyaJIbHHUX MOCIYT B 0Ci0, sIKi He nocarnu 18-piuHoro Biky, abo B
0ci0, K1 ""cTanu KepTBaMU HACHUIILCTBA'".

Takox, 3a00poHsETbCS BOJNIOAITH ab0 KepyBaTh cCekc-3akiafgamu (OopAensiMu), SKUMH
BBKAIOTHCS MPUMIIICHHS, JI¢ 3HAXOJUTHCS OUIbIIE HIXK OJUH MpAaIiBHUK. TUM HE MEHII, 0co0w,
110 HAaJIAl0Th CEKC-MIOCIYTH, K1 MPAIIOI0Th caMi Ha ce0e, )KOJHUM YHHOM HE MOPYIIYIOTh 3aKOH [ 1,
Mylovanov, 2015].

He3Bakaroun Ha pPi3HOMAHITHICTH IMAXOMIB, OUIBIIICTh 3aXigHUX KpaiH MOIUISIOTH TaKHH
NPUHIUI — TIOJITHKA YpsAy TOBHHHA OYyTH TIEpII 3a BCE CIPSIMOBaHA HA 3HIDKCHHS PH3UKIB
HACWJIbCTBA, 3JI0YMHIB 1 MOIIMPEHHS 3aXBOPIOBaHb, MO0 MEPENAIOTHCS CTATEBHM IIUISIXOM, SKi
MOB's3aHI 3 1HAYCTPIEID KOMEPIIMHUX CEKCyaJIbHUX IOCAYr, a HE Ha IMOKpAaIIEHHS CYCHIIbHOT
MopaJii 4d MOAi0HI ITiIi.

B Icnanii npoctutymito nekpuminamizyBaiu me y 1995 pomi. Ognak odimiiHO BBaXKaJIOCs, 110
CEeKC-TIpalliBHUKH HE MalOTh TpyAoBUX MpaB. Jlumre y 2015 poui cyn bapcenonn npuiiHsIB pillieHHS,
3TiJTHO 3 SIKMM 1CTIaHCHKI TIOB1i TOBMHHI MaTH TaKi MpaBa Ta OTPUMYBATH JOIIOMOTY 3 0€3p00iTTs.

YV CIIA 3aHATTS HPOCTUTYIIEI BBAXKAETHCSA IMOPYIICHHSIM CYCHUIBHOTO TOPSAKY Y BCIX
mraTax, okpiMm HeBanu.

[ToBHicTio 3abopoHeHa cekc-pobora y Pocii, Kaszaxcrani, Kwurai Ta iHmmMx KpaiHax
[2, Belovolchenko, 2017].

B Vkpaini ckmanacs iHma curyamis. 3a paasHCBKUX 4YaciB I Tema 3aMOBYyBajacs i
BBKAJIOCS, IO MTPOCTHUTYIlIS € TIEPEKUTKOM KaIliTajai3My, TOMY He Oys10 moTpedu ,,miaHiMaTu” i y
CYCHIBCTBI Ta HE iCHYBaJIO e()eKTUBHUX 3ac00iB OOPOTHOU 3 HElO.

Jlo 2006 poky 3aHATTS MPOCTHUTYIIEIO OYJ0 3JI0OYMHOM 1 Kapayiocs BIAMOBITHO O TMOJIOKEHBb
crarti 303 KpuminaneHOoro kojekcy VYkpainu "CucreMaTH4HE 3aHATTS HPOCTHUTYIIEO'.
[TopymHHKaM 3aKOHY 3arpOKyBalio MOKapaHHS y BUIISIAI mTpady Bia M STHECITH IO I’ STUCOT
HEOMOJATKOBYBAHUX MIHIMYMIB JOXOJIB TPOMaJsiH a00 TPOMAACHKUX POOIT Ha CTPOK 1O CTa
JIBAJIIATA TOJIWH, 1m0 3rigHo 31 cT. 12 KK Vkpainu BiZHOCHIIO TaKy TMPOTHUIPABHY MiISUTBHICTB 10
KaTeropii 3JMI04MHIB HEBENUKOI TsHKKOCTI. [IpoTe 11 pokiB Tomy BepxoBua Pana npuiinsia 3akoH
"IIpo BHeceHHs 3MiH A0 KpuMmiHampHOTO KOIEKCY VYKpaiHM IOJAO  BJIOCKOHAJICHHS
BiJIMOBIAATLHOCTI 32 TOPTIBIIO JIIOJbMU Ta BTSATHEHHS B 3aHATTS mpoctutymiero” [3]. [lonoxenHs
bOro 3akoHy Oynu chopsiMOBaHI Ha mnpuBeAcHHS KpumiHambHOTO KOJEKCY YKpaiHu Yy
BinnoBigHicTh A0 HOpM KouBennii OOH mpotu TpaHCHAIIOHATBEHOI OpraHi30BaHOI 3JIOYMHHOCTI,
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IIUISIXOM CKaCyBaHHSI KpUMIHAJIBHOI BIJIITOBIIAILHOCTI 3a 3aHSATTS MPOCTUTYINEIO 3 OJTHOTO OOKY Ta
MOCHJICHHSIM KPUMIHAIBHOI BiJMOBIAATLHOCTI 3a CYTEHEPCTBO Ta BTATHEHHS OCOOM B 3aHSTTS
npoctutymiero 3 immoro [2, Belovolchenko, 2017]. Biarak, i cama craTTs 3MiHHMJIa Ha3By Ha
"CyteHepcTBO ab0 BTATHEHHS OCOOM B 3aHATTA MpocTuTylieo". Bigremep 3a 3aHATTS
MIPOCTUTYITIE€I0 0C00A MPUTATAETHCS 10 aIMIHICTPATUBHOI BIAMOBIAAIBHOCTI Y BUTIISAI IITpady.

Y 2015 poui Hapomuuii memyratr A. HeMupoBChKHil 3apeecTpyBaB 3aKOHOIPOEKT, SKHUM
MIPOTIOHYBAB JIETai3yBaTH MPOCTHUTYIIIIO B YKpaiHi, a caMHM TIOBiSIM HaJaTH CTaTycy (i3uuHuX
OCi0-TIAMPUEMITIB, SIKI HAIAalOTh TOCITYTH IHTUMHOTO XapakTepy Ha miaTHid ocHOBi. [Ipore, Bke
4yepe3 MiCSIb 3aKOHOIMPOEKT OyJIo BIAKIWKAHO 4Yepe3 HOTro aKTUBHE HETaTHMBHE OOTOBOPEHHSI.
daxiBlll BU3HAIMU, IO 3aKOHOMPOEKT OyB HEJOCKOHAJIMM, IIOTaHO IPOJyMaHUM 1 HE 3aXHIIaB
IHTEpECU CaMHMX CEKC-TIpalliBHHIIb, @ MaB Ha METi, CKopilie, 3BUYalHUN 30ip momatkiB. Tox
BUHUKAE TUTAHHS: YM MOXJIMBA Jeraiizaimis TpocTUTYIii B Ykpaini? Uu BapTo NOBEpHYTH
nepBuHHUMA BUTISA cT. 303 KpuminanpHOro Komekcy Ykpainu? | 4u roToBe CycmiibcTBO YKpaiHU
JI0 TAaKUX 3MiH?

Jlnst Toro, mo0® 3po3yMmiTH, B SKOMY HAIpSMKY BapTO pyxaTUCsA YKpaiHi, MPOMOHYEMO
JeTaNbHIIIE 3yMMMHUTUCS Ha TOHATTI "neranizaiia” Ta "KpuMiHamizamis" TpoCTUTYIII.

Jleramizanis nmepenbavae y3akOHEHHS TPOCTUTYIIT 1 BIAHECEHHS i O piBHS 3BHYAWHOI Iparl.
[ToBii mMOBMHHI MaTH TPYIOBI MpaBa HA PiBHI 3 IHIIMMHU MPAIIOIOYUMHU TpoMajsHamMu. JlepikaBa
ociO-mmianpuemiiB. lle o3Hauae, MO0 OTPUMYIOYHM JOXOAHM BiJ HAJaHHS IOCIYT BOHU OYIyTh
CIUIa4yBaTH IMOAATKU. PerynmspHO 0coOu, 10 HATAIOTh CEKC-TIOCIYTH, MPOXOAUTUMYTh MEIUYHE
00CTEXEHHSI, IO JO03BOJUTH MiHIMI3YyBaTH PO3MOBCIO/KEHHS BEHEPUYHUX XBOpOO Ta IHIIUX
3aXBOPIOBaHb, W0 TIEPENAIOTHCS CTATEBUM M[UIIXOM. B 00OB’S3KOBOMY TOPSIIKY MarOTh
3aMmpoBa/KYBATHUCS BIKOBI 0OMEXeHHs. Takoxk ICHYye MOKIUBICTh HaJaHHS OOpAETsM JTIIeH31H ISt
iX 3aKOHHOTO (PYHKITIOHYBaHHSI.

IcHyI0TB, 3BiCHO, 1 MPOTUBHUKH Jerami3allii, MO3UIII0 SKHX TEXK BapTO PO3TISHYTH. BoHH
BBKAIOTh, 1110 B CYYacHIN YKpaiHi BOHa HEMOXJIMBA 1 HEMOTPiOHA 3 IEKUIBKOX MPUYHH:

1. nep>xaBa He 3MOKe KOHTPOJIIOBATH HAIXOKEHHS MOJATKIB 710 Oro/KeTy. bynyTs BuHaiineHi
CXEMH, 10 JO3BOJIATH ITYCTHTH TPOLIOBUH TOTIK TIOB3 JEPKaBHY CKapOHHUIIIO;

2. BIICYTHICTh OTPEOM KOHTPOJIIOBATH CTaH 370pOB s MoBii. [lepeBaskHa OLIBLIICTD OCI0, 1110
HAJAI0ThCEKC-TIOCIYTH TEPITMMU YCBIIOMUIN BClO 3arpo3y BlJI-iHdikyBaHHS, a TOMYy peTeIbHO
CTEXaTh 3a CBOIM IHTUMHHM 370pOB M. JI0 TOro K, SKIO BOHU 3a0aKar0Th OOINTH JaHe IMMTAHHS,
TO 3 JIETKICTIO 3MOXKYTh TPUA0aTH Oy/Ib-IKy MEIUYHY JIOBIJIKY;

3. BUHHKA€E mpolieMa 3 MEeHCIMHUM BiKOM XpHIlb KoxaHHs. J[o 40-45 pokiB MmoBii BTpavarTh
CBOI MO3UIIII HA PUHKY CeKc-TToCyr. BpaxoByrouu, mo iM HajgaHi TPyAOBI MpaBa, BOHH 3 JIETKICTIO
3MOXYTh BUUTH Ha "TIEHCIIO", 10 HE € BUTITHUM TSI ACPKABH, JKE 3 KOKHUM POKOM TICHCIHHHMIA
BIK IHIMUX TPOMaasH 30UTbIIyeThCsA. OTXKE, BUXOAWUTH, IO TMOBII MaTUMyTh "HaWMOJOAIINN"
NEHCIHHUHI BiK 4yepe3 Te, 0 MPOCTO (Hi3MYHO BXKE HE 3MOXKYTh IMPOJOBKYBATH MPALIOBATH y LK
cdepi [4, Horpynchenko].

CTOCOBHO KpuMiHAMI3aIlil MPOCTUTYIIi, TO BOHA Mependadae moBepHEeHHs 10 KpuMiHAIBEHOTO
KOJIEKCY YKpaiHH TOJIOKEHb NP0 HE3aKOHHICTh HalaHHS CeKc-mociyr. Jleski ioau BOa4aroTh y
[OMY MO3UTUBHUN MOMEHT, a/’)K€ KpUMiHaJIbHA BIAMOBINATBHICTh TSATHE 32 COOOI0 Cepo3HimIi
HACJTIAKU, HDK afMmiHicTpaTuBHA. Lle B CBOIO Wepry Moke JOMOMOITH 3MEHIIMTH KUIBKICTh CEKC-
MpamiBHUKIB. XO0ua, 1HIIA YacTWHA JIOACH IMEepeKOHaHa, IO I1e HiSKUM YMHOM HE BIUIMHE Ha
3arajgbHy mUQpy.

Ha cyuacHomy erami Hamia KpaiHa HE 37aTHA JIeTalli3yBaTH MPOCTUTYINIO. YKpaiHa JOCHUTH
cnabka nmepaBa 1 IPOCTO HE CIPOMOXKHA €(PEKTHBHO MPOBECTH JICTami3alliio 1 3A1HCHIOBATH
NOJJATBIIMI KOHTPOJIb 32 JIsUTBHICTIO CeKkc-mipartiBHuKiB [2, Belovolchenko, 2017].

Bopotucs 3 mpocTutTyIli€ero SK 3 COIlialbHUM SBHUIEM MapHO, aje 3BECTH 10 MIHIMyMYy il
HETraTHUBHI HACTiAKK HeoOXiaHo. Jleramizallis MpOCTUTYIT B HaIIii KpaiHi MpU3BEAe 10 3MEHIICHHS
KUIBKOCTI1 3JIOYMHIB, TIOJICTIIITh MEIUKO-CAHITAPHUN KOHTPOJIb, BPATYE MPOCTUTYTOK BiJ| IIAHTAXKY
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1 gomaranb. Jlep)kaBHHI KOHTPOJbL 3a0€3MeUnTh JOTPUMAHHS MpaB JIIOJIWHU, 1, KPIM YChOTO
IHIIIOTO, IPUHECE JTOAATKOBHM JTOXi] B IEP>KaBHHM OI0/KET Y KpaiHu.

[Ipote cycminbcTBO YKpaiHM TeX HE TOTOBE N0 JeTaji3allii MpOCTUTYII 3 MOPAJIbHOI TOYKH
30py. L{ro mpodecito oCyKYIOTh 1 BOJIIIOTH BIaBaTH, IO ii B HaIIii JepikaBl Hemae. SIKIo ocoow,
0 HAMAIOTh CEKC-TIOCIYTH, MOCTPAKIAIN BiJl aKTy HACHJIBCTBA, TO CKOpIlIe 3a BCe HE OYIyTh
3BEpTATUCS [0 MPABOOXOPOHHUX OPraHiB 3a 3aXWCTOM MOPYIICHHUX IIpaB, ajpke, IMO-TieplIe,
MOHECYTh aIMIHICTPATHBHY BIIMOBITAIBHICT, a MO-APYTe — YKOJCH MPaIliBHUK MPABOOXOPOHHUX
OpraHiB HE 3MOXKE CTaBUTHCS JI0 TaKOi 0COOM HEYIEpeHKEHO. X04a BOHU TaKOX JIFOJIH, SIKi MalOTh
TaKi X mpaBa 1 cBOOOAM HA PIBHI 3 IHIUMU TpoMaasHaMu. OTxe 6aunMo, IO CEeKC-TIPAIliIBHUKU €
BUTHAHISIMU CY9aCHOTO YKPaiHCHKOTO CYCIIILCTBA.

BucnoBku. Jlo mnuTaHHsA Jeramizarii TPOCTHTYII MOTPIOHO MIAXOAUTH BHUBAXEHO 1
KoMIuIeKcHO. CydacHi HayKOBII paJsiTh IOYATH 3 MPOBEACHHSI TOCIIHKeHb Y IaHiii cdepi ass Toro,
100 3p03yMITH MIPUIMHHU Ta YMOBHU JAHOTO SIBUIIIA.

HacTtynHuii Kpok — BHHECEHHsS JaHOi mpoOiemMu Ha TpoMajchbke oOroBopeHHs. HeoOximHo
JIOTIOMOTTH JIFOASIM  3pO3YMITH, IO TIOBHE BHUKOPIHEHHS NPOCTUTYII B KOPOTKHUU TEPMiH
HEMOJIMBE: BOHA iCHyBaja 1 Oyae icHyBaTH. 3aKpUBaTH Ha 1€ 04l — MPOCTO HEPO3YMHO i
HernpaBuiabHO. Komm cycminbCTBO mpuiiMe (akT iCHyBaHHS MPOCTUTYINT B YKpaiHi, MOkHa Oyje
TOBOPHTH 1 PO JIKBIJAIIIO aAMIHICTPATUBHOI BiAMOBIJAIIBHOCTI.

B nonmansmomy ne mpusBene no aekpuminamizamii ctatti 302 "CrtBopeHHs a00 yTpUMaHHS
MICI[b PO3MYyCTH 1 3BiMHUITBO" KpHMiHaNBEHOTO KOAEKCY YKpaiHu, ska nependadae KpUMiHATIbHY
BIJIMOBIIAJIbHICTh 32 YTPUMaHHS OOpZACIHiB, Ta IO MOAAJIBIIOTO JIIIEH3YBaHHS TaKOi IiSIILHOCTI.
[Ipore, IbOMY Ma€ mepeyBaTi CTBOPEHHS J1i€BOT HOPMATUBHOI 0a3u, 00 CEKC-MpaIliBHUKU MOTIIH
3BEPHYTHUCS 32 JIOMTOMOTOIO0 Y pa3i MOPYIICHHS IXHIX MpaB.

OpHak, HAWUTOJIOBHIIIA MeTa — CIIpo0a BUKOPIHUTH 10 "mpodecito", MIISTXOoM CTBOPEHHS HOBUX
pobounx MicIlb 1 3adydeHHsS MOJOII 10 pPo30ydoBU JepkaBu. Hapasi, aexkpuMiHaiizaiis
IOPOCTUTYLIT — 116 KOPOTKOCTPOKOBA CTPATErisl, sKa JOIMOMOXE 3pO3yMITH 4M MOTpiOHA YKpaiHi
Jeraizaiis, 91 MOXKJIUBO Y IPOCTHUTYIII € IIaHC TITH y HEOYTTS.
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